
SENATE—No. 137.

In Senate, March 1, 1848.

Ordered, That the Committee on the Judiciary consider the
expediency of amending the laws relating to the mortgage of
personal property, so as more effectually to prevent fraudulent
transfers of the same by mortgage.

CHAS. CALHOUN, Clerk.
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In Senate, May 1, IS4S.

The Committee on the Judiciary, to which was committed
an order relating to mortgages of personal estate, report the
accompanying Bill.

CHAS. DEYENS, Jr., for the Committee.
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In the Year One Thousand Eight Hundred and Forty-
Eight.

AN ACT
Relating to Mortgages of Personal Property.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. ]. An affidavit made and recorded, as here-
-2 inafter provided, shall be added to all mortgages of
3 chattels now required by law to be recorded ; and un-
-4 less such affidavit, with the certificate of the magis-
-5 trate before whom it is made, shall be so recorded,
6 such mortgages shall have no validity, except as be-
-7 tween the parties thereto.

1 Sect. 2. Each mortgagor and mortgagee, or the
2 lawful attorney of either of them, executing or re-
-3 ceiving such mortgage, shall, before some magistrate
4 duly qualified to administer an oath, make and sub-
-5 scribe an affidavit, in substance as follows :—“ We
6 severally swear, that the foregoing mortgage is made
7 for the purpose of securing the debt specified in the
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8 condition thereof, and for no other purpose whatever;
9 and that said debt was not created for the purpose of

10 enabling the mortgagee to execute said mortgage, but
11 is a just debt, honestly due, and owing from the mort-
-12 gagor to the mortgagee.

1 Sect. 3. If such mortgage is given to indemnify
2 the mortgagee against any liability assumed, or to se-
-3 cure the fulfilment of any agreement, other than for
4 the payment of a debt due from the mortgagor to the
5 mortgagee, such liability or agreement shall be stated
6 truly and specifically in the condition of the mort-
-7 gage, and such affidavit shall be so far varied as to
8 verify the validity, truth, and justice, of such liability
9 or agreement.

1 Sect. 4. If any mortgagor of a chattel shall sell
2 and deliver the same absolutely, or by way of pledge,
3 while it is subject to a valid mortgage by him made;
4 or if he shall mortgage the same, while it is so sub-
-5 ject, without naming, in such subsequent mortgage,
6 the fact of the existence of such prior one, he shall
7 be liable to imprisonment in the house of correction
8 for a term not exceeding one year, or a fine equal to

9 double the value of the property so wrongfully sold,
10 pledged, or mortgaged, one half of which fine shall go
11 to the party injured.

1 Sect. 5. Any recorded mortgage of a personal
2 chattel, may be discharged, by entry, on the margin of
3 such record, the word “ discharged,with the date of
4 such entry and the signature of the mortgagee, his
5 executors, administrators, or assigns : provided , that
6 nothing in this section shall prevent the discharge of
7 a mortgage in any other way now authorized by law.


