
SETVATE, .No. 51.

The Joint Standing Committee on Education, to whom was
committed the Order of the House of Representatives of Jan.
18th, 1850, to consider the expediency of amending the fifth
section of the twenty-third chapter of the Revised Statutes, so
that any town now required to maintain a Free High School,
maybe exempt from the requirement, by annually raising, for
the support of common schools, the sum of for each one
on the school list: also, the petition of the selectmen of the
town ofMiddleborough, for exemption from the requirements of
the said fifth section of the twenty-third chapter of the Revised
Statutes; also, the petition of a committee of the town of New-
ton, chosen for the purpose, for a repeal of said section, or for a
special act, exempting said town from its requirements : also,
the petition of the selectmen and school committee of the
town of Barnstable, in behalf and by direction of said town,
to the same effect, viz., that the sth and 6th sections of
the 23d chapter of the Revised Statutes maybe repealed, and
“ that all laws requiring towns to maintain any schools, except
common district schools, as required alike of all towns in the
Commonwealth, be likewise repealed; and also, certain peti-
tions from 11 inhabitantsand legal voters” of the town ofLan-
caster, praying for the repeal of the fifth section of the twenty-
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In Senate February 28, 1850.
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third chapter of the Revised Statutes, “as manifestly unjustand opposed to the spirit of our free institutions,” have consid-ered the same, and ask leave to

REPORT
as follows:
The twenty-third chapter of the Revised Statutes, is the con-densed result of the experience of this Commonwealth, through

more than two centuries, in maintaining a policy that has render-
ed her name honorable throughout the world, and advanced her
people to their present stage of civilization and intelligence. The
government of Massachusetts has, from the first, recognized
common, popular and universal education, as the highest inter-
est of the State, and the first care of the Legislature. The pro-
visions, to this end, which, from time to time, have been
adopted, have resulted in a system, as complete, in its leading
outlines, as is, perhaps, consistent with the nature of things.
There may be local, casual, and partial inconveniences and
defects, as must always be expected in any human arrange-
ment, and to which, general and comprehensive organizations
are inevitably liable. It is the province of legislation, from year
to year, to provide remedies for these defects and inconveniences.
It is impossible to reach them all. Those which cannot be re-
moved, without encroaching upon the system and impairing its
operation as a whole, must be patiently endured, or provided
for by other means and influences than those of legislation.

The first six sections of the school law, as condensed in the
twenty-third chapter of the Revised Statutes, constitute, in
the judgment of the committee, after the most careful con-
sideration of all that has been brought before them, a system of
legal requirement, which cannot be amended, and ought never
to be abandoned. It provides as perfect a basis of universal
education, as the ingenuity and wisdom of man can invent.

It is important that the system, as described in the first six
sections, together with the sanction contained in the sixtieth
section, of the twenty-third chapter, should be thoroughly un-
derstood by the people. They are as follows

“ Section 1. In every town, containing fifty families, or
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householders, there shall he kept in each year, at the charge of
the town, by a teacher or teachers of competent ability and
good morals, one school for the instruction of children in or-
thography, reading, writing, English grammar, geography,
arithmetic, and good behavior, for the term of six months, or
two or more such schools, for terms of time, that shall together
be equivalent to six months.

Section 2, In every town, containing one hundred families,
or householders, there shall be kept in each year, one such
school, for the term of twelve months, or two or more such
schools, for terms of time, that shall together be equivalent to
twelve months.

Section 3. In every town, containing one hundred and fifty
families, or householders, there shall be kept in each year, two
such schools, for nine months each, or three or more such
schools, for terms of time, that shall together be equivalent to
eighteen months.

Section 4. In every town, containing five hundred families,
or householders, there shall be kept in each year, two such
schools, for twelve months each, or three or more such schools,
for terms of time, that shall together be equivalent to twenty-
four months.

Section 5. Every town, containing five hundred families, or
householders, shall, besides the schools prescribed in the preced-
ing section, maintain a school, to be kept by a master of com-
petent ability and good morals, who shall, in addition to the
branches of learning before mentioned, give instruction in the
history of the United States, book-keeping, surveying, geometry,
and algebra: and such last mentioned school shall be kept for
the benefit of all the inhabitants of the town, ten months at
least, exclusive of vacations, in each year, and at such conve-
nient place, or alternately at such places in the town, as the
said inhabitants at their annual meeting shall determine; and,
in every town containing four thousand inhabitants, the said
master shall, in addition to all the branches of instruction, be-
fore required in this chapter, be competent to instruct in the
Latin and Greek languages, and general history, rhetoric and
logic.

Section 6. Any town, containing less than five hundred
families, or householders, may establish and maintain such a
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school, as is first mentioned in the preceding section, for such
term of time, in any year, or in each year, as they shall deem
expedient.”

So ranch of the sixtieth section of the twenty-third chapter
as relates to the first six sections, is as follows;

“Section 60. If any town shall refuse, or neglect to raise
money for the support of schools, as required by this chapter,
such town shall forfeit a sura, equal to twice the highest sum,
which had ever before been voted for the support of schools
therein ********and one-fourth thereof, shall
be for the use of the county, and three-fourths thereof, shall be
paid by the county treasurer, to the school committee of such
town, if any, and if not, to the selectmen of the town, for the
support of schools therein.”

The first section, it is perceived, relates to the lowest form of
municipal existence. Where but fifty families are to be found
within the limits of a township, one common school for six
months, or two, for periods equivalent together to six months, are
required—that is, a winter and a summer school, averaging three
months each. This is the basis of the whole system, and
affords the scale by which the obligations, on all towns, are
graduated.

By the second section, a town of one hundred families, that
is, twice as populous, and therefore, in view of the law, which
must rest upon general principles, of twice the ability, is re-
quired to do twice as much,—that is, it must provide one school
for twelve months, or two for six months, or three for foui
months, or four for three months, each.

The third section relates to towns of one hundred and fifty
families, and applies precisely the same ratio of obligation to
them.

The fourth section, relating to towns of five hundred families,
instead of keeping up the ratio, which would require five
schools, kept each for twelve months, or a greater number of
schools, kept in the aggregate sixty months, within the year,
drops the ratio down to two schools of a year each, or more
than two, kept during an aggregate of twenty-four months.

The fifth section makes up the deficiency, and compensates
for lowering the standard, or measure of common school in-
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struction, required of towns of five hundred families, by enact-
ing that such towns shall, in addition to what is required in the
fourth section, keep a master employed for the year, to teach
certain higher branches, commonly called high school instruc-
tion, for the benefit of all the inhabitants. This provision
brings such' towns up to the level of the obligations imposed
upon the several grades of towns below them. The residue of
the fifth section requires that towns of four thousand inhabi-
tants, in addition to the instruction before provided, shall keep,
or employ, for the benefit of all the inhabitants, a master com-
petent to teach Latin, Greek, history, rhetoric and logic,

The sixth section, and the penalty provided in the sixtieth,
need no interpretation.

This, then, is the school system of Massachusetts, as estab-
lished by law. Common schooj instruction is provided for the
whole people, however sparse their settlements, or humble their
circumstances. When towns reach a certain point in popula-
tion, that is, five hundred families, then high school instruction
is required to be provided, for the benefit of all their inhabitants ;

and when they reach a population of four thousand inhabitants,
then Latin school instruction is also required to be placed
within the reach of their youth. It will be observed that,
while common schools are required to be kept open, severally,
but for parts of a year, the high school, and Latin school, in-
struction must be provided continuously through the year. It
will also be observed, that the different grades of instruction
are not exclusive of, but in addition to, each other. Every
youth is entitled to high school instruction, “in addition to
common school instruction;” and the Latin school instruction
shall not be severed from the high school instruction. The
law contemplates that they shall be taugbt together, by “ the
said master,” and if they are so separated as to impair the bene-
fit of education, in either or both of them, it is plainly a viola-
tion of the spirit, if not of the letter, of the sacred and invaluable
privilege designed for all, by this admirable provision of the
statute book.

The papers enumerated in the heading of this report, as re-
ferred to the committee, are expressive of dissatisfaction with
the foregoing requirements of the law, relating to the obligation
upon towns of five hundred families, to maintain, through the
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>car, high shod instruction. From other cases that have been
before the Legislature in former years, and from information

reaching the committee from various sources, it is evident that,
in a very considerable number of towns, the high school re-
quirement, is considered a serious hardship. Although their pop-
ulation has attained the point that brings them under the obliga-
tion, and exposes them to the heavy penalty of non-compliance
with it, they have not complied, but appeal to us for relief.
They represent that their limits include several villages, at great
distances from each other—perhaps on their extreme opposite
borders or corners—and that a school, permanently established
in any given place, would be of advantage to one settlement
only, and entirely beyond the reach of all the others, comprising
a great majority of the whole population. Upon examining
the geographical distribution of. the villages and settlements
composing these towns, it has become quite clear to the com-
mittee, that the complaints they make, against the establishment,
at the cost of the whole town, of a permanent and fixed high
school, or Latin school, at any one point, are founded in much
reason and justice, and that, if possible, some remedy or relief,
ought to be provided. The members of the present committee
on education, as well as their predecessors, have given the sub-
ject the most careful and earnest consideration, and weighed
cautiously every expedient that has been suggested.

It has been thought by some, that a discretionary authority
might be vested in the Board of Education, to adjust the matter
in the several towns claiming relief, upon equitable conditions,
according to their respective circumstances. A consideration of
the immense amount of care and labor that would thus be
thrown upon that board, the delicate, difficult, perplexing
and responsible duties it would devolve, and the unlimited
power it would confer, compels us to dismiss the suggestion, as
both inexpedient and impracticable.

The experiment has been tried, of proposing to the Legisla-
ture to release towns thus situated, from the requirements of the
fifth section, upon condition of their raising, by taxation, a cer-
tain proportionate sum, above that required by law, of smaller

towns, to be expended in the common schools. But the attempt

to carry such a measure through the legislature, where many

various opinions and interests, in reference to the sum proposed,
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will always be found ready to fall into inauspicious combina-
tions, has exposed the cause to perils which its friends are un-
willing again to encounter.

But the committee are of opinion that, upon a careful and
liberal consideration of the fifth section of the school law, it
will be found susceptible of an interpretation which will afford
to the complaining towns all the relief they can reasonably ask,
and all that the Legislature can consent that they should have.

It is not required that there shall be a high school, separated
from the common school, and in a building by itself, —it is not
required that there shall be a Latin school, separated from the
other grades of instruction, and in a building by itself. This
is neither required, nor contemplated by the law,—in the judg-
ment of some, moreover, it is not desirable.

If a town has been fortunate enough to attract within its
boundaries, a population sufficiently large to bring it under the
operation of the fifth section, and that population is distributed,
for the most part, in villages too remote from each other to de-
rive any thing like an equal benefit from a permanent high
school or Latin school, in either one of them, or any benefit
whatever from such a school, centrally situated to them all,
they can satisfy both the terms and the spirit of the law, by
providing a teacher, such as the statute requires, for the whole
year, and placing him, in rotation, at such points as they may
determine, to give the required instruction to all who may be
inclined, or enabled, to avail themselves of his services.

Upon an examination of the language of the sections of the
law, now under our consideration, it will be seen that the law
does not require that there shall be a single, separate, permanent
school, for what is called high school instruction. A competent
master must be provided, to give such instruction. He may be
stationed in one part of the town at one time, and in another
part, at another time. All that is required is, that such a teacher
shall be on hand, to give instruction to all the youth of the
town, during the entire year, somewhere within its limits. So
also, in a town having four thousand inhabitants, the law does
not require that there shall be a separate Latin and Greek school,
as such, in some distinct building, at a fixed point, but that
somewhere or other, either in a fixed place, or in alternate
places, a master competent to conduct such a school, shall be
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provided, the year round, upon whose instructions all within
the town will have a right to attend.

The committee indulges the belief that, where their circum-
stances require such an arrangement to be made, the towns will,
upon experiment, find no insuperable difficulties in the way of
carrying it into operation. The most suitable point may be se-
lected,—a small district may be marked off. A teacher, com-
petent to high school, or Latin and Greek, instruction, may be
placed in it at the commencement of the winter term. As the
whole number of the pupils, in his limited district, will be small,
he can give the instruction required in the first section, to those
who need it belonging to the district.—and also, “in addition
to said branches of learning,” he can give to those coming to
him from the whole town , who are prepared for it, the instruc-
tion required in the first part of the fifth section—and also, “in
addition to all the before mentioned branches of learning,” he
can give, to those prepared for it, and seeking it, and who may
come from all parts of the town , the advanced instruction of
what is called a Latin school. This appears to be what was
contemplated in the framing of the statute. There will' be no
difficulty, if the district for common school instruction is made
sufficiently small. At the expiration of the winter months, let
the teacher be placed in another part of the town, and then in
another, as the circumstances of the case may require, and let
only such as are competent to receive the instruction specified
in the fifth section, be allowed to attend his school after the
close of the winter term. Let the same course be pursued each
year. During the winter term the teacher would have a small
number of younger children, in the common school studies.
During the rest of the year he would have only more advanced
pupils,—many of his scholars would find means to follow him
during the whole year, and every portion of the town would
have au equal opportunity to avail itself of his instructions,
in the branches described in the fifth section.

If such a method, as above suggested, is not deemed expedient
by at own, there may be a separate school house for high school,
or Latin school, instruction, in a particular district, to be occu-

pied during the winter term, and district school houses, in other

parts of the town may be used for high school instruction during

the rest of the year,-or separate buildings or apartments may
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be provided in every part of the town where the high school or
the Latin school teacher may be placed, at different periods of
the year.

With such latitude ofinterpretation, and with a choice between
such diversities of method, the committee is satisfied that it
will be entirely practicable for any town to comply with the
requirements of the statute, and provide for the benefit of “ all
its inhabitants,” the inestimable privileges of education secured
to the people, by the fifth section of the twenty-third chapter of
the Revised Statutes.

If, as is stated by the petitioners from Lancaster, to be the
case there, a town, in determining the points at which this or-
der of instruction shall be provided, shall overlook the just
claims of any portion of its inhabitants, the committee is inclined
to doubt whether the Commonwealth can afford any remedy or
redress. The Legislature will be, and ought to be, very reluc-
tant to interfere with the reserved sovereignty of the towns.
Parties, persons, or neighborhoods aggrieved, in the ordinary
course of affairs, will have so many opportunities of influence,
as in most, if not all cases, to be able to command and compel
a just regard to their rights, on the part of the towns to which
they belong, and in whose transactions, economical, financial,
municipal, and political they are ever participating, and can, if
they are wise and resolute, make themselves, sooner or later,
effectually felt. At any rate, the Legislature will not interfere,
in such local affairs, belonging to the sphere of the people in
their primary organization, and within the range of their origi-
nal and ordinary jurisdiction, unless the evil is proved to be wide
spread, and beyond the reach of remedies which the people
themselves are capable of applying.

With these views of the interpretation of the law, and of the
wisdom, resonableness, unspeakable importance, and practica-
ble observance, under all circumstances, of its conditions, the
committee strongly recommend that the requirements of the
first five sections of the twenty-third chapter of the Revised
Statutes, and the penalty provided in the sixtieth section of the
same, be continued in force, and everywhere carried into effect;
and Report

—

That no legislation is needed on the subject, and that the pe-
titioners have leave lo withdraw.
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