
SENATE...No. 78.

The Committee on the Judiciary, to whom was referred a Bill
from the House of Representatives, entitled a “Bill concerning
Proceedings for Partition of Real Estate,” have considered the
subject, and report the said Bill, as taken into a new draft.

For the committee,

GEO. S. HILLARD, Chairman.
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In Senate, March 25, 1850.
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[Amended draft—Reported, by the Committee on the Judiciary.]

AN ACT

Concerning proceedings for Partition ofReal Estate.

BE it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. In any writ, or other process of parti-
-2 tion, in which it shall appear by the pleadings that
3 the defendant or respondent denies the right and title
4 of the plaintitf or petitioner to any part of the prem-
-5 ises, and claims the same as his own absolute estate,
6 in fee, the defendant, or respondent shall be entitled
7 to compensation for the value of any buildings or im-
-8 provements, made or erected by himself, or by any
9 other person, under whom he claims, on the premises

10 so claimed by him, in case the plaintiff or petitioner
11 shall secure judgment; such value to be ascertained
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12 in the same manner as is provided for tenants in real
13 actions, by the one hundred and first chapter of the
14 Revised Statutes; and in like manner he shall* be
15 liable for the plaintiff or petitioner’s share of the rents,
16 profits, and other damages mentioned in the said
17 chapter.

1 Sect. 2. If any sum shall remain due to the de-
-2 fendant, or respondent, for improvements, after deduct-
-3 ing the rents, profits, or other damages, for which he
4 may be found chargeable, the plaintiff or petitioner
5 shall not have judgment for partition of the premises,
6 until he shall have paid the same to the defendant or
7 respondent, or to the clerk of the court, for his use;
8 and he shall not be entitled to any rents and profits
9 which may accrue after verdict, and before he shall

10 have made such payment.




