
SENATE....No. 104.

The Joint Special Committee, to whom were referred the peti-
tions of Daniel J. Paul, and two hundred and ninety-one
other citizens of Millbury, and other towns in Worcester
County, praying for an investigation into the official conduct
of Abraham G. Randall, a justice of the peace for said county,
and also the petitions of John Lamb, and fourteen others,
praying to have their names withdrawn from said petitions,

That, by order of the Legislature, a true copy of the peti-
tions and charges against Mr. Randall was served upon him,
and a day appointed for hearing the proofs which might be
offered to sustain those charges, and the defence which might
be made to them. At the time appointed for said hearing, Mr.
Randall appeared before your committee with counsel, and pro-
tested against further proceedings by them, as they had been
constituted, in the following terms:

“Commonwealth of Massachusetts.

I, A. G. Randall, having been served with copies of the pe-
tition of Daniel J. Paul and others, preferring certain charges
against me, touching my otflcial conduct as a justice of the
peace, and also my private character, and praying for my re-
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inoval from said office, and having been cited to appear here
this day before (he joint committee of the Senate and House,
to whom these petitions have been referred, do now come and
protest against any investigation by the committee proposed to
be made into said charges, on the ground that the committee,
as constituted, has no authority to enter into such investigation,
because,

Ist. The investigation cannot be made in contemplation of
any other action, should the charges be sustained, than a re-
moval upon the address of both houses.

2d. This is not a case for removal upon address; and, even
if it were, there exists no constitutional power thus to remove
from office a justice of the peace.

Therefore, the said A. G. Randall prays the judgment of this
committee, if they will further take cognizance of said petitions.

March 11, 1850. A. G. Randall.”

Mr. Randall was fully heard by his counsel in support of the
above protest; but the committee, after due deliberation, came
to the unanimous conclusion, that there does exist the power to
remove from office a justice of the peace by address, under the
following clause of the Constitution :

Chap. 3, Art. I.—“ All judicial officers, duly appointed, com-
missioned and sworn, shall hold their offices during good beha-
viour, excepting such, concerning whom there is a different pro-
vision made in this Constitution: provided, nevertheless , the
governor, with the consent of the council, may remove them,
upon the address of both houses of the Legislature.”

And, accordingly, the investigation was ordered to proceed.
Before the hearing commenced, the counsel for the petitioners,

requested Mr. Randall to place in the hands of the committee
his docket, or book of record of the criminal cases tried and
heard by him, as a justice of the peace, for the use of the com-
mittee and the inspection of the petitioners, but Mr. Randall
declined so to do. Upon an application to the committee, Mr.
Randall was directed by them to place his book of records in
their hands, for the purposes aforesaid, before the proceedings
commenced. But he declined to comply with this order of the
committee, claiming that, his book of records is his own private
property, and that he has a right to retain it in his own pos-



31850] SENATE—No, 104.

session till after the petitioners had presented to the committee
their case, and their evidence to support it. Subsequently, and
after the investigation had continued for several days, Mr. Ran-
dall presented to the committee his book of records, but the
counsel for the petitioners declined examining it at that late
stage of the proceedings, and did not at any subsequent time
during the investigation.

Mr. Randall was commissioned, under his present commis-
sion, as a justice of the peace for Worcester County, February
2, 1849. He had held two commissions previously, and had
consequently been a justice of the peace for that county, for the
last fifteen years.

The charges against him, in the petitions praying for his re-
moval, are thirty-five in number, embracing misconduct in his
office, and as a citizen. They are as follows:

Your petitioners understand and believe, that said Randall
was commissioned anew, as said justice, within two years past,
having for about fifteen years been commissioned as such jus-
tice; that, while such justice, he has frequently acted in re-
ceiving complaints, and in the trial and examination of the
same for criminal offences, and has, in many instances, received
fines from the parties examined and convicted before him,
amounting to very considerable sums, during the course of
several years, none of which did he ever account for, or pay
into the treasury of the county, until after the tenth day of
January, 1850; and if any part of said sums has been paid by
him since that time, your petitioners believe it is in consequence
of a knowledge, on the part of said Randall, that measures
were about to be taken to present his official conduct before the
Legislature; and if any part of said sums has been paid into
said treasury, in a very considerable number of cases and to a
considerable amount, in the aggregate, no account, or an untrue
amount, has been rendered, and none, or but partial payment,
made, although various periods, from seven years to more than
six months have elapsed, since said fines were paid to him.

Among those, your petitioners would specify and allege the
following cases, which they are confident can be satisfactorily
proved, viz. :

1. On or about the 22d day of December, 1841, Edward
Ennis, then of Millbury, was arraigned before said Randall.
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upon the cofnplaint of Stephen Harrington, now of Worcester,
for an alleged assault and battery upon one Reed, and was
convicted and sentenced to pay a fine of $lO and costs, which
he then paid to said justice.

2. On or about July 11th, 1843, Samuel D. Torrey, of Mill-
bury, was arraigned before said justice, upon the complaint of
one James Dike, of Millbury, for an alleged assault and bat-
tery, and was convicted and sentenced to pay a fine of ten
dollars and costs, which he then paid to said justice, of which
sum, as your petitioners have been informed, said justice has
accounted for, and paid $7 into said treasury since the 10th
day of January current, representing said fine to be that sum
instead of $lO.

3. On or about April or May, 1844, one Barker was ar-
raigned before said justice, for the alleged crime of larceny,
upon the complaint of Henry Waterman, of Millbury, and was
convicted, and sentenced to pay a fine of $lO and costs, which
he paid to said justice.

4. On or about June 22d, 1846, Charles Brown, of Mill-
bury, now of Worcester, was arraigned before said justice, upon
a complaint of one Winchester, for an alleged assault and bat-
tery upon said Winchester, and convicted, and sentenced to
pay a fine of $lO and costs, which he then paid to said jus-
tice, which sum your petitioners have been informed has been
accounted for and paid into said treasury, since the 10th day of
January current.

5. On or about July, 1847, Samuel Bachelder, George Davis,
A. J. Wingate, Charles Whitlock, and Martin Carlisle, then of
Grafton, were arraigned before said justice, upon the complaint
of one Kendall, as your petitioners are informed, for an alleged
assault and battery, and were severally convicted, and sen-
tenced to pay fines and costs, viz.; said Bachelder a fine of
$7 50, and all the others, a fine of $lO each, all of which were
then paid to said justice.

6. In the year 1847, Timothy Walker, then of Millbury, was
arraigned before said justice, upon a complaint for an offence
cognizable by said justice, and convicted and sentenced to pay
a fine of $lO and costs, which was then paid to said justice.

7. On May last, Mowry L. Britton, of Millbury, was ar-
raigned before said justice, upon a complaint of Joseph S. Far-
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num, for larceny, and convicted and sentenced to pay a fine of
$lO and costs, which was paid to said justice.

8. In the year 1848, William Naylor, then of Millbury,
was arraigned before said justice, upon a complaint for assault
and battery, and convicted and sentenced to pay a fine of $lO
and costs, which were then paid to said justice.

9. In the summer of 1848, on or about the month of August,
Andrew Rivers, now of Worcester, was arraigned before said
justice, upon a complaint for assault and battery, and convicted
and sentenced to pay a fine of $5 and costs, which were then
paid to said justice.

10. And your petitioners have been informed that since the
said 10th day of January current, the said justice has paid into
said treasury, and as your petitioners believe, solely because of
having heard that an investigation was being made into his
official conduct, the following sums as fines, paid by the follow-
ing persons, but all of which were received by him more than
six months before said time of payment, but had never been
accounted for by him.

11. John Benway, $5, received by said justice in May, 1848.
12. John Blanch, $2, received by said justice in January,

1849, but your petitioners believe and expect to be able to
prove, if permitted, that the amount of said fine actually re-
ceived by said justice, was ten dollars instead of two.

13. Thomas McGlauflin, $3, received by said justice in
1848, and as your petitioners believe and expect to show, if per-
mitted, the amount so paid, was at least six dollars instead of
said three.

14. Joseph B. Brown, $lO, received by said justice, in Feb-
ruary, 1848.

15. James McKenna, $lO, received by said justice in Decem-
ber, 1848.

10. Alexander Verander, $3, received by said justice, in
May, 1848.

17. Morris Phalon, $3, received by said justice, in Jan-

uary, 1849, and as your petitioners believe and expect to show,
if permitted, the amount paid to said justice, was five dollars
instead of said sum of $3.

18. Mary Dugan, $5, received by said justice, in Feb-

ruary, 1849.
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19. And your petitioners farther show, that it appears by
recurrence to the records of the Court of Common Pleas, for
said County, that the said justice charged, and was allowed in
the general bill of cost, for the September term, 1846. and was
paid out of the treasury of the county, a bill ofcost, in the matter
of a complaint of Jonathan Gale against Alexander Bonzey, and
the said justice at the following May term of said court, pre-
sented and was again allowed, and paid the same bill of cost
out of the treasury of the county, said bill amounting at each
time, as your petitioners have been informed, to ten dollars, or
about that sum.

20. And your petitioners further show, that by the records
of the Court of Common Pleas aforesaid, the said Randall was
allowed and paid out of the treasury of the county, the sum of
$l4 92, in the matter of a complaint for larceny, made by
Elijah Dudley against Elbridge G. Corbin, upon the representa-
tion to said court that the complaint was fatally defective, and
that the same was nol prosed before him, as your petition-
ers believe, and expect to prove if permitted, that the amount of
said costs was actually paid to said justice, by the party charged
in said complaint or his friends, about the time said justice re-
ceived the same from the county treasurer, who thereby took
and retained the same a second time, and has never accounted
to the county or Commonwealth since, for any part thereof.

21. And your petitioners further show and represent, that
they have reason to believe that said Randall, in his said office
as a justice of the Peace, has been guilty of oppression and
mal-administration, and they specify and state the following
facts, of which they have been informed, the truth of which
they believe they are able to establish, by sufficient evidence,
if permitted, to wit.

In the month of December last, Daniel Callahan and Jeremiah
Callahan, of Millbury, were arraigned before said justice, upon
the complaint of one Brennon, for an alleged assault and bat-
tery, and were convicted and sentenced by him to pay a fine
of $lO each, and costs, from which sentence said Callahans
claimed an appeal, whereupon said justice required of them to

recognize for the prosecution of their appeal in the usual form

in such cases, one in the sum of five hundred dollars, and the

other in the sum of three hundred dollars each, with two sure-
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ties in the like sums, which your petitioners believe to have
been oppressive, and altogether inordinate, the said Callahans
procured sureties of ample ability to respond, who were willing
to enter into snch recognizance, but were deterred and at last
refused to do so, by reason of representations made to them by
said justice, to intimidate them from entering into such recogni-
zance. The said Callahans then procured two other sufficient
sureties who were willing to enter into the required recogni-
zance, and offered themselves accordingly, and the said justice
finding that such appeal would be successfully taken by means
of said sureties, and that they would enter into the same, and
knowing as your petitioners believe, that the bail required was
oppressive and unwarranted, of his own accord, reduced the
same to the sums of three hundred dollars, and two hundred
dollars, and the recognizance, thus reduced in amount was en-
tered into, although as your petitioners believe, the same was
still oppressive and inordinate, and the appeal was successfully
taken.

22. And your petitioners further represent, that they have
been informed and believe, and if permitted, expect to be able to
show, that after giving bail as aforesaid, the said justice offered
to said Jeremiah, one of the parties convicted as aforesaid, that
if he or his friends would raise the sum of twenty dollars for
him, the said Randall, he would not issue any more warrants
against him, although he had then had complaints made against
him, and would do what he could to relieve him of the fines
aforesaid, and that the said Callahan refused to advance any
such money to said justice, and in a short time thereafter,
another complaint was received and a warrant issued against
said Callahan by said justice, for selling spirituous liquor, on
which he was convicted and sentenced, from which sentence
said Callahan appealed.

23. And your petitioners further represent, that they have
reason to believe, and expect to be able to show, if permitted,
that said Randall in his character as a justice, has made use of
his power and authority as a magistrate to screen persons
charged with offences against the law, from receiving a full and
fair trial, and thereby to escape, if guilty, from punishment to

which they might have been justly subjected, and they state
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the following facts and circumstances, which they are informed,
and believe occurred, in the month of May last, viz.;

One Lewis Winter was complained of before said Randall,
who received the same, for an alleged assault and battery, by
one John Laverty, after waiting about twenty days, and not
hearing of any process being issued by said justice against said
Winter, the complainant made a new complaint against said
Winter for the same offence, to Elisha Fuller, Esq., who issued
his warrant against said Winter, which was placed in an offi-
cer’s hands, who arrested said Winter about 8 o’clock in the
forenoon, the said Winter engaging to be at the office of said
Fuller, at eleven o’clock, was permitted to go at large, while the
officer proceeded to summon the witnesses named in said process.

Soon after this arrest, the said Winter was tried before said
Randall, upon the original complaint aforesaid, and acquitted,
and when arraigned before said Fuller, pleaded the acquittal
by said Randall, as a ground of discharge and acquittal, and
was accordingly discharged. Which proceedings on the part
of said Randall, your petitioners believe were occasioned by a
desire on his part, to screen said Winter from an impartial trial
and probable conviction.

24. And your petitioners further represent that they have
reason to believe, and expect to be able to show, if permitted,
that the course and management of said Randall, in the trial
of causes, and in administering the law as a justice of the peace,
has been indecorous, improper, and calculated to bring the ad-
ministration of justice into disrepute, and state the following,
among the facts which they have been informed, and believe
exist, in that respect, viz. :

In December last, one Brennon, was induced to complain be-
fore said Randall, against one Callahan, for the alleged selling
of spirituous liquor. Upon the trial of said complaint, the said
Brennon was the only witness called by the magistrate to prove
the alleged sale. To repeated inquiries by the magistrate, the
witness denied that any sale was made to him by the defendant.
The justice thereupon adjourned the court for ten minutes, and
took the witness into a private room by himself, and returned
with him into court. When upon resuming the examination,
the witness, in reply to the interrogatory of the magistrate, re-
plied that he did purchase, and said Callahan did sell to him
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spirituous liquors. Whereupon the said Callahan was adjudged
guilty of the charge, and sentenced to pay a fine and costs.

25. In March, 1844, Aaron Stockwell, of Sutton, was ar-
raigned before the said Randall for the alleged crime of larceny,
on the complaint of Leander Lackey, of Sutton, was con-
victed and sentenced to pay a fine of $l5 and costs, from
which sentence said Stockwell appealed to the Court of Com-
mon Pleas, for the trial of criminal cases, then next to be holden
in said county, and gave the required sureties to prosecute his
appeal. After said appeal was taken, and before the sitting of
the court, the said justice, without authority of law, did settle
with the said Stockwell, and did receive of him the said fine of
$l5 and costs, amounting in all to about $35, and discharged
him from his recognizance to prosecute his said appeal, and your
petitioners further represent, that the said justice has not paid,
or accounted for said sum, to the treasury of the county, as
required by law.

26. On or about October Ist, 1849, Daniel Sullivan and his
wife, of Northbridge, were arraigned before the said Randall,
on the complaint of Stephen Holdbrook, of Northbridge, for the
alleged selling of spirituous liquor. On the complaint being
read to the respondents, a statement was made to them by said
justice, that if they would plead guilty, and agree to vacate a
certain house within three days, he would discharge them on
their paying costs, to which they agreed, and plead guilty, and
paid the costs taxed by said justice, at $l6 35, or about that
sum, whereupon the respondents were discharged, which pro-
ceedings, on the part of said justice, your petitioners deem ex-
tortionate, improper, and not authorized by law.

27. In the month of January, 1850, Timothy O’Sullivan
was arraigned before said Randall, upon a complaint of James

Brannon, of Sutton, for the alleged crime of assault and battery,
and was adjudged, by said justice, to be probably guilty of an

aggravated offence, and ordered to recognize in the sum of one
hundred dollars, with two sufficient sureties, in the usual form

to appear before the grand jury, at Worcester, in said county,

on the third Monday of January, 1850, which order was com-

plied with, by giving the required recognizance. It appears, by
the records of the Court of Common Pleas, that no such recog-
nizance was returned to said court by sail justice. It also

2
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appears, by the records of said court, that the said justice did
return what purported to be copies of proceedings before him,
wherein the said Sullivan was sentenced by him to pay a fine
of five dollars and costs, from which sentence said Sullivan ap-
pealed.

28. Your petitioners would also represent, that the said
justice has frequently retained fees in his hands belonging to
witnesses, and unreasonably neglected to pay the same when
demanded by persons to whom such fees were due, or to persons
having proper orders for the same. Among these, your peti-
tioners would specify the following cases, to wit

Austin F. Fuller, witness in the matter of Commonwealth, vs.
S. D. Torry.

29. Elijah Dudley, witness in the matter of Commonwealth,
vs. E. G. Corbin.

30. Ithran Harris, witness in the case of Commonwealth,
vs. A. Bonzey.

31. Lewis Case and Lewis Case, Jr., in the case of Com-
monwealth, vs. George Corbitt.

32. Lewis Case, Jr., in the case of Commonwealth vs. Weeks.
33. Your petitioners would further represent, that, in their

opinion, the conduct and habits of said Randall, have been, and
are such as to render his continuance in said office of justice of
the peace improper, and would specify, that he has been in the
habit of playing at games of chance, for considerable sums of
money, in a place occupied by him as his office, that the imple-
ments of gaming have been kept by him, in said office, and that
said implements and office have been allowed by him to be fre-
quently used for purposes of gaming, and would also specify
and allege, that he was so engaged, in his said office, on the day
of the annual fast, in April last.

34. And your petitioners would further represent, that the
said Randall has been in the habitof using intoxicating liquors,
to such an extent as frequently to render him incapable of
properly performing the duties of said office of justice of the
peace. And your petitioners would further represent, that, in
their opinion, the practices of said Randall in his office, or place
of business, in regard to gaming and the use of spirituous
liquors, are such as to have an immoral and pernicious influ-
ence in the community.
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35. The undersigned, citizens of the county of Worcester,
respectfully represent, that Abraham G. Randall, of Millbury,
in said county, is now, and has been for several years past, a
justice of the peace, in and for said county, that in their opinion,
his conduct in said office, and his general character in the com-
munity, in which he resides, especially in regard to truth and
veracity, are such, that he ought not to be continued in said
office.

After a protracted hearing ofall the evidence produced by the
petitioners, in support of the foregoing allegations, Mr. Randall
presented to the committee a written answer to those allega-
tions, and requested them to receive it, sworn to, as his answer
thereto. The petitioners objected to its reception after their tes-
timony had closed, and maintained, that it should have been
presented at the outset of the hearing, and could not then be
received, as a sworn answer, in evidence to rebut the proofs
presented by them. The committee permitted the answer to be
read by Mr. Randall, as an opening to his defence, but declined
receiving it, as a sworn answer, in evidence, to controvert the
documentary and parol testimony produced against him. The
answer is as follows :

“In the matter of the several petitions of Daniel J. Paul and
others, Aaron Pierce and others, and Simeon Waters and
others, presented to the Legislature of this Commonwealth, and
referred to your honorable body, in which are contained charges
against me, touching my official conduct as justice of the peace,
as well as my personal character, and which pray for my re-
moval from the said office, I beg leave respectfully to submit
my answer to the same.

Under three successive commissions I have had the honor to
hold, now for a period of about fifteen years, (he office of justice
of the peace, for the county of Worcester, in this Common-
wealth.

During all this period, until within the last three or four
months, I have never heard any dissatisfaction expressed with
my administration of this office, nor have I known of the exist-
ence of any supposed causes of complaint against me, seriously
affecting either my official conduct, or personal character. That

in some instances offence may have been given to those, who,
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in consequence of their infractions of the law, have been brought
before me, in my magisterial capacity, and subjected to the pen-
alties which they had incurred, I can readily suppose. I was
also aware of the fact, that living in the same community with
myself, were men, who, from causes growing out of business
transactions, and political and other differences, entertained to-
wards me feelings of the most unfriendly character, who were
eager to seize upon every occasion for doing me an injury. But
I had not supposed that the malignity of such persons even,
would be carried so far as to give perversion to my official acts,
and to traduce my private character, for the purpose of assail-
ing me before the Legislature of this Commonwealth, and
securing its high act to enable them to carry out their malevo-
lent designs. Yet, so it is, for the well known sentiment
towards me, of those who have been most active in getting up
and circulating the petitions which are before you, and whose
names are appended to such as contain the specific charges
against me, as well as from their open and oft repeated avowal
of a determination to “break me down.” lam constrained to
believe that these proceedings have originated wholly in a spirit
of malice and hate, and not from any sense of wrong suffered
by the community, or from any feeling that the interests ofpub-
lic justice would be thereby subserved.

The general charges against me, embraced under the partic-
ular specifications, as set forth by the petitioners in their several
petitions, are delinquency in accounting for, and paying over,
fines received on convictions before me, as justice of the peace;
twice claiming and receiving costs from the county treasury, in
the same case; receiving from the county treasury, and not
subsequently accounting therefor, costs, in a case where a set-
tlement was had of the matter complained of,—in pursuance of
which, these costs were paid to me ; unreasonably and wrong-
fully retaining witnesses’ fees; exacting oppressive bail; screen-
ing offenders from justice; making sale of justice, and other
acts of indecorum and mal-administration; gambling, and
keeping the implements of gaming in my office; a habit of
too free indulgence in the use of intoxicating drinks, and a gen-

eral bad character, particularly for truth and veracity. To

these charges, I propose to submit a brief reply, and in their
order.
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First.—l confess, generally, to a delinquency in accounting
for, and paying over, fines received on convictions before me,
twice in every year, as is required by law, but not to the extent
specified in each particular case. A statement of the fines
which were actually received by me, in the several cases in-
stanced, I hereto append, and make the same a part of my an-
swer. There has never been, in this matter, a refusal on my
part to account, (no demand ever having been made on me
therefor,) but only a neglect; and in this neglect, I deny that
there has been any wrong intention.

For the last eight years, according to the best of my recol-
lection, there has been no period of six months, when the Com-
monwealth was not indebted to me on account of costs in cases,
either where the parties complained of were not convicted, or,
when convicted, they failed to pay the costs. In many such
cases, I have entirely omitted, through negligence, to present
my claims for allowance, and the costs have consequently been
lost to me. At the present time, there is due to me from the
Commonwealth, in other cases, a very considerable sum, the
amount of which is not yet determined, but which I am entitled
to present for allowance.

It has been, I believe, a somewhat common practice, on the
part of justices of the peace in Worcester county, and, as I am
credibly informed, in other counties in this Commonwealth, to
omit rendering an account of the fines which they receive, in
the manner required by law.

I may not particularize cases, lest this should seem like pre-
ferring accusation for screening myself; nor do I mention the
fact in justification of my own neglect, but merely throw it out,
as a circumstance which goes far to show, that this has not
been regarded as any serious offence, and as repelling every
presumption of fraud on my part, in this respect. I submit far-
ther, that if it be an offence, the law has affixed the penalty,
and to no other am I amenable.

Second. —Under the charge that I have twice claimed and

received costs from the county treasury, in the same case, there
is but a single specification. In respect to this, I have no such

recollection of the facts, as will enable me to make any distinct

positive statement in the matter. By reference to my docket, I

find there entered, only one case of the Commonwealth vs. Al-
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exander Bonsley, as tried before me, on the 10th day of Octo-
ber, 1846. There may have been another case of the same date
tried, but if so, I accidentally omitted to make an entry of it at
the time. I cannot state that this is so or not, as the whole
matter has passed from my memory. I have, however, no hes-
itation in saying, that in no case have I ever knowingly or de-
signedly claimed of the Commonwealth, the same costs twice,
or received them twice, and that whatever may be the facts in
this particular instance, there has only occurred, somewhere, an
unintentional error.

Third.-—ln the matter of Elbridge G. Corbin, I have a dis-
tinct recollection of the facts, from the circumstance that my
attention was particularly called to them, at the time of their
occurrence, in consequence of the proceedings on the trial of the
complaint, and subsequently having acted as the attorney of
Mr. Dudley, in effecting a settlement of the damages that had
accrued to him personally. These facts were as follows :

A trial of Corbin was had before me, on the complaint of Mr.
Dudley, for stealing some boots, shoes, and leather. I have
now the minutes of the testimony, taken by me at the time,
and from these, it appears that the value proven, as what was
stolen, was $26 61. During the trial, an objection was taken
by the counsel for Corbin, to some defect in the warrant, or
complaint, or both, and upon consideration, I decided to nol.
pros, the proceedings. After this, Mr. Dudley employed me as
his attorney, to write to a brother of Corbin, then living, I think,
in the town of Oxford, proposing that he should settle the mat-
ter, by the payment to Mr. Dudley of $45. After some corre-
spondence, the brother came to Millbury, and did make a settle-
ment with Mr. Dudley, at ray office, by the payment of $3O.
Some part of this was paid to me for my services; what amount
I cannot say, but none for costs of the suit previously deter-
mined. Those costs had then already been allowed to me, and
paid by the government. What I received out of the settlement
had, was to my own use, for the services rendered to Mr, Dud-
ley, and I was never otherwise paid by him.

Fourth.—ln relation to the charge of retaining witnesses’ fees
wrongfully, I have only to say, that it has not been proven, as
it was not susceptible of proof.

Fifth.—-To the several specifications, which, in point of fact,
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charge me with having tampered with witnesses, exacted exor-
bitant bail, screened offenders from justice, offered to make sale
of justice, and with other acts of indecorum and mal-administra-
tion, I can only put in a most distinct and positive denial, and
refer to the proof which I shall have to offer, to sustain the same.

Sixth.—As respects the charge of gambling, and keeping im-
plements of gaming in my office, it rests upon what I admit
have been some acts of impropriety, but which cannot properly
be characterized as offences, There has been in the room occu-
pied by me as a law office, which is in the same building, and
connected with my house, playing of cards, and, in a few in-
stances, for small sums of money; and I have sometimes par-
ticipated in the games. But this has never been done publicly,
and in point of strictness, cannot be called gambling, for the
playing was never for the purpose of gain, but only amuse-
ment, and the stakes put up, were on all occasions in very small
sums, and designed chiefly for reckoning, and giving interest to
the games. Ido not believe that, in a single instance, was so
large a sum as three dollars in all, lost or gained at any one
time; and indeed, I am firmly of the opinion, that in all this
playing that has been had in my office for the last five years,
amounting perhaps to twenty times, —not more,—has a larger
sum than this been lost or gained to any one person. For near-
ly a year past, there has been in my office no playing whatever,
as I positively refused to permit it any further; and no imple-
ments of gaming have ever been kept in the room, unless the
cards played with on the occasion named, shall be designated
as such.

Seventh.—To the charge of a too free indulgence in the use
of intoxicating drinks, I can only say, that if it be intended in
the sense that I am in the habit of drinking to excitement, or
intoxication, the charge is utterly and maliciously false; but if
it be meant to imply, merely that I occasionally use what may
in strictness be termed intoxicating drink, either for medical
purposes, or in a social way with friends, I admit it to this ex-

tent, but no further ; I deny, however, most distinctly, that it is
my daily or frequent habit, even to use such drinks, either so-
cially, or as a beverage.

Eighth.—To the charge that my general character, particu-
larly for truth and veracity, is bad, I do not deem it proper for
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me to make any other reply, than that my appeal here is to the
testimony of those who know me best, and have known me
long, and by that I am ready ever to abide.

In compliance with an order of this honorable committee at a
former day, I submit to your inspection, and for the use of the
counsel for the petitioners, upon his application to you therefor,
the docket which I have kept as justice of the peace, in pursu-
ance of the law of this Commonwealth. It is the only docket
which I have kept; and in the early part of it, the entries were
made at the time when the several trials recorded were had.
Within a few years past, it has been my practice to make the
entry of judgments on the back of the warrants and complaints,
in each case, at the time thereof, and subsequently, from them,
to make entries in my docket. A file of the complaints made
before me, and the warrants issued thereon, I have also submit-
ted for your inspection. To this docket, —it having been called
for by the counsel for the petitioners, and submitted to you upon
your order,—I deem that I have a right to refer, for whatever
explanation it may afford, in reference to the petitioners’
charges; and I respectfully submit, that it is evidence of what-
ever it contains. As a record of my proceedings, kept according
to the requirements of the law, it certainly is entitled to more
weight than the imperfect recollections of men, as to what tran-
spired years ago. There are no intentional errors in its entries;
and this is the extent to which I am able to make oath of mat-
ters with which I have not charged my memory, and which
date too far back, to have left with me now a distinct recollec-
tion. As to anything which may seem to require explanation,
I am ready to state the facts, so far as I retain a recollection of
them, at such times, and in such manner, as it shall please the
committee to direct. Of the truth I stand in no fear, and hav-
ing no concealments to make, I desire that every thing tending
to its disclosure may be revealed. With the foregoing state-

ments, I now submit my defence to your honorable body, for a
hearing of the evidence, confident that it will be made to appear
to yon, that I am not unworthy to - retain the commission of
justice of peace, entrusted to me by the proper authorities of
this Commonwealth; and that the petitioners, who are here
praying the action of the Legislature, that the commission may
be taken from me, have been instigated to these proceedings,
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rather by feelings of personal animosity, than considerations of
the public good.

A. G. Randall.

Commonwealth of Massachusetts.
Suffolk, ss. —l, A. G. Randall, being duly sworn, depose,

and say, that the matters and things contained in my foregoing
answer, signed by me, so far as stated on my own knowledge,
are true, and, so far as stated upon belief or information de-
rived from others, I believe them to be true. A. G. Randall.

Subscribed and sworn to. Before me, this 30th day of March,
A. D., 1850.

Edward Rogers,
Justice of the Peace and Commissioner.”

Statement of Fines received by me in the following cases :

Edward Ennis, fined $lO. A mittimus appears to have been
issued in the case. The man was very poor, and I have
no recollection whatever that it was ever paid.

Samuel D. Torrey, fined $7 00 Paid over.
William I. Baker, do. 10 00
Charles Brown, do. 10 00 Paid over.
Samuel Batchelder et ah, do. 47 50
Mowry L. Britton, do. 12 00 Paid over.
William Naylor. I think the fine in this case was only $l. I

have paid $6.
Andrew Rivers.—The fine, in this case, was $2, and paid to

the officer.
John Benway, fined $5 00 $2 paid over.
John Blanch, do. 500 Paid over.
Thomas McGlaughlin, do. 10 00 do.
Joseph B. Brown, do. 10 00 do.
James M. Kenna, do. 10 00 do.
Alexander Verandcr, do. 300 do.
Morris Phalen, do. 300 do.
Mary Dugan. The fine, in this case, was $5, but subsequently

remitted. I have, however, paid over the amount to the
county treasury.

3
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Aaron Stockwell.—I have no recollection of this, other than
appears from my docket.

The first eighteen charges are so similar in their character,
that they may be considered together as one charge, with
eighteen specifications.

The charge is, that Mr. Randall, having been a justice of the
peace for nearly fifteen years, and, during that time, having
received, as such justice, fines imposed by himself, in very
many instances, he has never accounted for, or paid over any
of said fines till after the tenth day of January last; and that,
if he has made any payments since, he has not rendered a true
account, and has done so in consequence of a knowledge, on
his part, that these proceedings were about to be instituted.

Much testimony was introduced by the petitioners to sustain
this charge.

The treasurer of the county of Worcester testified, that the
following bills of costs had been allowed, by the court of com-
mon pleas in Worcester County, to Mr. Randall, from term to
term, since January, 1840, which were usually called for and
received by him very soon after the close of each criminal term.
The bills include officer’s fees, and those of witnesses.

1840, January, Gen. Bill.—Com. v. Peirce, . . $2O 23
1841, May, Gen. Bill.—Com. v. Phillips, . 7 22

Do. do. do. Taylor, . 7 69
Do. do. do. Hartwell, . 869
Do. do. do. Adams, . . 6 73

January, 1842, Gen. Bill.—Com. v. Marcy, . 840
Do. do. do. Phillips, . 8 15

September, 1843, Gen. Bill.—Com. v. Corbin, . . 14 92
January, 1844, Gen. Bill. —Com. v. E. B. Reed, . 20 00
May, 1844, Gen. Bill.—Com. v. Thomas Sanders, . 628
May, 1845, Gen. Bill.—Com. v. Sherwood, . 505
May, 1846, Gen. Bill.—Com. v. G. L. Wheelock, . 13 37

Do. do. do. L. S. Wheelock, . 12 45
Do. do. do. G. Paine, .

. 669
Do. do. do. Smith, . 710
Do. do. do. Walker, . . 27 52

September, 1846, Gen. Bill.—Com. v. Faley, . . 829
Do. do. do. Bonzey, . 875
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May. 1847, Gen. Bill.—Com. v. Monroe, . . $ll 37
Do. do. do. Bonzey, .

. 959
Do, do. do. Libsey, . . 795
Do. do. do. Duffy et al., .

. 716
Special Bills, May, 1847..—C0m. v. Dennis Mooney, . 13 28
Special Bills, Sept., 1847.—C0m. v. Joseph Death, .

702
Do. do. do. John Johnson, . H99
Do. do. do. Mich. Redding, .

13 26
Do. do. do. Pat. Heffron, . 13 14

January, 1848, Gen. Bill.—Com. v. Moorhouse, . 8 88
Do. do. do. Dalby, . . 898
Do. do. do. Britton, . . 12 84

Special Bills, Jan,, 1848.—Com. v. Mowry L. Britton, 11 26
Do. do. do. do. . 18 24

May, 1848, Gen. Bill.—Com. v. Stockwell, .
. 21 81

Special Bills, May, 1848.—Com. v. S. Goodell, . 12 47
September, 1848, Gen. Bill. —Com. v. Bonney, , 15 73

Do. do. do. Arnold, . 13 74
January, 1849, Gen. Bill. —Com. v. Gallipin, . 12 08

Do. do. do. do. . . 21 57
Do. do. do. Minott, . . 15 40
Do. do. do. Pierce, . 800
Do. do. do. Callahan, . . 413
Do. do. do. Dugan, . . 888

May, 1849, Gen. Bill.—Com. v. Barker, . 13 30
Do. do. do. Boyce, . . 36 13
Do. do. do. Dugan, . . 936
Do. do. do. Brown, . . 27 85

Special Bills, May, 1849.—Com. v. Pat. Gallahan, . 23 08
Do. do. do. J. Harrington, . 12 25
Do, do. do. W. Webber, . SO6
Do. do. do. Ch. Webber, . 762

September, 1849, Gen. Bill.—Com. v. Patrick, . 4 33
Do. do. do. Winter, . 11 25
Do. do. do. Corbett, . 911
Do. do. do. Horcomb, . 11 33
Do. do. do. do. .14 26
Do. do. do. do.

. 19 10
January, 1850, Gen. Bill. —Com. v. Robbins, . 10 13

Do. do. do, Stevens, . 695
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January, ISSO, Gen. Bill.—Com. v. Keen, . $8 79
Do. do. do. Robbins, . 918
Do. do. do. Holbrook, . 805
Do. do. do. Sullivan, . 819
Do, do. do. do. 11 79
Do. do. do. do. . . 13 96
Do. do. do. do. .7 63
Do. do. do. McGomes, . 287
Do. do. do. Sullivan, . 780
Do. do. do. do. .8 79
Do. do. do. do. .5 96
Do. do. do. do. . . 13 99
Do. do. do. Hartley, . 783
Do. do. do. Callahan, . 747
Do. do. do. Beadley, . . 9 07

Special Bills, January, 1850.—Com. v. J. Callahan, . 8 68
Do. do. do. do. . 7 09
Do. do. do. D. Callahan, . 869
Do. do. do. do. . 9 43
Do. do. do. J. Callahan, . 904
Do. do. do. T. O. Sullivan,. 763
Do. do. do. P. O. Schyler, . 824
Do. do. do. do. . 6 24

$906 82

The county treasurer also testified that he had examined the
books of the treasury kept during the whole period, from 1832
to March, 1850, and that no fines had been paid in by Mr.
Randall till January 12, 1850. Since that time fines have been
paid as follows ;

1850, Jan. 12, Com. v. Samuel D. Torrey, assault, &c. $7 00
Do. do. Spofford et ah, . . 200
Do. do. Chs. Brown, . • .10 00
Do. do. John Benway, drunkenness, .

500
Do. do. John Blanch, assault, &c., . 200
Do. do. Jos. Howard, do. . 100
Do. do. Calvin Patrick, .

. 1
Do. 22, do. Thos. McGlauflin, assault, &c., 300
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1850, Jan. 22, Com. v. Joseph B. Brown, assault, &c., $lO 00
80. do. James McKenney, do. . 10 00
80. do. Edward Ennis, do. . 300
80. do. Alexander Verander, do. . 300
80. do. Morris Phalen, do. . 300
80. do. Orra Bonzey, do. . 1 00
80. do. Mowry Dugan, do. . 500
80. 24, do. Mowry L. Britton, larceny, . 12 00
Feb. 24, do. S. E. Munroe, assault, &c., . 100
80. do. Thos. Sanders, card playing,

Sunday, .
. 3 00

80. do. William Naylor and Jos. Nay-
lor, senior, assault, . 6 00

80. do. Thos. McGlauflin, (corrected,) 700

$94 01

It was testified, by Thomas Abbot, Esq., of Millbury, that
Mr. Randall called upon him about the Bth of January last,
and inquired of him if there had been conversation in his office
about removing him from the office of justice of the peace, and,
on being answered in the affirmative, he inquired further, if
any thing had been said about his not having paid over fines,
and, on being again answered in the affirmative, he replied that
they would find all correct and straight, and that he believed
that the Commonwealth was in debt to him. The treasurer of
the county testified that, at the time Mr. Randall paid over the
fines, which he paid on the 12th of January, after having paid
them, he asked the treasurer if any one had, within a few days,
inquired in reference to his paying fines into the office, and, on
being informed that Mr. Paul had made such inquiries, and had
requested him to furnish him with a certificate of the state of
the books, Mr. Randall requested him to include in the certifi-
cate, the fines he had paid over that day.

Mr. Randall has paid into the treasury no fines received by
him during the whole fifteen years of his official life, till since
the first of January last; and the committee are of opinion
that he was moved to the payments, since that time, by a
knowledge that his official conduct was about to be brought to

the attention of the Legislature. But the fines paid into the
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treasury by him, since that time, the committee are led to
believe, form but a part of the amount so received by him.
They have no means of determining the exact amount of fines
now in his hands unaccounted for, and for the retention of
which, he has offered no excuse. The attention of the commit-
tee has been called to the following:

Commonwealth v. Aaron Stockwell, fine received
March 20, 1844, .....$l5 00

Do. William T. Barker, do. April 22, 1844, . 10 00
Do. Roswell C. Crossett, do. Feb. 21, 1845, . . 10 00
Do. Edward Ennis, do. Feb. 5, 1846, . 3 00
Do. Samuel Batchelder, do. about July, 1847, . 750
Do. George Davis, do. do. do. . 10 00
Do. A. J. Wingate, do. do. do. . 10 00
Do. Charles Whitlock, do. do. do. . 10 00
Do. Martin Carlisle, do. do. do. .10 00

$B5 50

The committee were led to believe, from the evidence, that
this retention of fines was not the result of negligence alone.
Mr. Randall objected to any investigation which would lead
the committee back of the date of his present commission, in
the examination of his conduct, either official or private, and
protested against the introduction of any evidence touching his
conduct prior to that date. But the committee overruled the
objection, and admitted testimony of his conduct, applicable to
any of the charges, and occuring in any part of his official life.

It appears by the “answer,” read by Mr. Randall, that he
“confesses generally to a delinquency in accounting for, and
paying over fines received on convictions,” as is required by
law, “but not to the extent specified in each particular case.”
He, however, “denies that there has ever been any wrong in-
tention.”

There was much conflicting testimony upon the question,
whether, in the cases where Mr. Randall had paid fines into the
treasury, since the first of January last, he had in any case
paid a less sum than the amount of fine imposed, and received
by him. The committee came to the conclusion, upon the
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whole of the testimony submitted to them upon this point, that
it had not been established beyond a reasonable doubt, that he
had, in any case in which he had paid over fines, paid over a
less sum than he had actually imposed and received. They
therefore do not deem it necessary to recite here that testimony
in full.

The nineteenth charge against Mr. Randall, is that in the
case of the Commonwealth vs. Alexander Bonzey, tried before
him, on the tenth day of October, 1846, for the crime of drunk-
enness, and in which the defendant was sentenced to the House
of Correction, in Worcester, for the term of four months. Mr.
Randall taxed the costs, in that case, to the Commonwealth, and
was allowed and paid the same during the September term of
the Court of Common Pleas, which continued into October of
that year, and that at the next May term of said court, he
again taxed, and was allowed and paid the same bill of costs.

The records of said court show, that at said September term,
Mr. Randall did tax, and was allowed and paid the costs in
such a case, amounting to $8 75, and that at the next May term
he taxed, was allowed and paid a bill of costs amounting to
$9 09, and $1 for copy, in a case tried before him on the same
day, against the same individual, for the same offence, in which
the witnesses were the same, and the sentence the same.

It was not contended by Mr. Randall, that there were two
cases. In his “answer,” he says, he has no distinct recollection
of the case, but declares, that if there were not two cases, it was
an error wholly unintentional. It was contended by his coun-
sel, in his behalf, that there could have been no fraudulent
intention in a matter so easily to be detected; and that he could
not have been so insane, surrounded as he was by so many
bitter enemies, ready to seize upon the first opportunity to in-
volve him in trouble.

The committee were satisfied, that there were two bills of

costs, taxed, allowed, and paid, in the same ease. But it was

not made affirmatively to appear that it was intentional, and

though they were not entirely satisfied with the explanation
ffiven in behalf of Mr. Randall, they were disposed to think that

it might have been a mistake, in the multiplicity of business,
and have not determined to recommend any action upon this
charge. They cannot however refrain from saying that, at best,
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it is culpable carelessness, and they would have been gratified to
have observed in Mr. Randall, what they did not, a disposition
and anxiety promptly to correct the mistake, by refunding the
money to the Commonwealth, as soon as his attention was
called to it.

The twentieth charge against Mr. Randall is, that in the case
of the Commonwealth vs. Elbridge G. Corbin, who was ar-
raigned before him, on a charge of larceny, September 29, 1843,
the proceedings were “ nol. prosed,” for an alleged informality in
the complaint, and the costs taxed by Mr. Randall, to the Com-
monwealth, and allowed and paid to him, to the amount of
$l4 92, and that, about the same time, said costs were actually
paid to Mr. Randall by said Corbin, or his friends in his behalf,
and that he took and retained the same, from said party, with-
out ever accounting to the Commonwealth therefor.

It appears, by the records of the Court of Common Pleas, for
Worcester county, that Mr. Randall has made return, that said
Corbin was arraigned before him, as alleged, that after an ex-
amination on that day, it was his judgment that the complaint
for larceny, of $l4 75 worth of shoes, from one Elijah Dudley,
was sustained, that he, thereupon, ordered the defendant to

appear the next day, upon his own recognizance , in the sum
of $5O, that upon the next day, he became satisfied, that
there was a material informality in the complaint which had
been suggested the day previous, and himself “ nol. prosed”
the same, and that he then taxed the costs to the Common-
wealth, to the amount of $l4 92.

It was not shown to the committee, that Corbin appeared at

all before Mr. Randall, on the 30th of September, in obedience
to the personal recognizance of fifty dollars. The testimony
was not clear upon this point. The officer testified that Mr.
Randall, on that evening, gave him another warrant against
Corbin, but that he was unable afterwards to arrest him. The
committee are inclined to the opinion, that Corbin avoided, after
the 29th of September. It was testified before the committee, by
Mr. Benjamin A. Corbin, of Dudley, brother of the defendant,
in this case, that he received about this time, a few days after,
a letter from Mr. Randall, slating that his brother had got into
trouble with Mr. Dudley, was accused of stealing shoes from

him, that the offence would ruin him, and bring disgrace upon
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the family, and stating, that the “ State offence” could be settled
for $l5, and that Mr. Dudley could be settled with for $3O. He
also testified, that he received a letter from Mr. Dudley, of
similar import,—that in consequence of these letters, he came
over to Millbury from Dudley, and with Mr. Dudley, went to

Mr. Randall’s office, and there paid him $3O, in behalf of his
brother, and that “$l5 of it went to pay the State expense, and
$l5 to Mr. Dudley,” and that he took a receipt as he thought,
“to clear his brother, and show him that it was settled.” Mr.
Dudley himself testified, and did not materially differ from Mr.
Corbin in his testimony. He said he “ was present when Ben-
jamin A. Corbin paid the money for his brother. He paid
$l5 to Mr. Randall and $l5 to myself.” “Mr. Randall said
the $l5 paid to him was either for fine or costs, I cannot say
which.”

This evidence was unimpeached, and no testimony was
offered by Mr. Randall, to explain or rebut it. He has offered
his own statement in his “ answer,” that subsequently to the
time, that he himself entered a “ nol. pros.” upon proceedings
pending before him as a magistrate, he acted as counsel for Mr.
Dudley, to obtain damages for the loss of his property, and that,
it was for those services that he received the $l5. But of this
there is no evidence but his own statement, though Mr. Dudley,
for whom he says he was so employed, was a witness before
the committee, and it was in the power of Mr. Randall to have
proved by him that fact, if it had been so. But Mr. Randall
was, all this time, acting in the capacity of magistrate, having
his second warrant in the officer’s hands, who was in pursuit of
Corbin. He could not then, with propriety, have acted as
counsel while these proceedings were pending. Upon the back
of the original complaint and warrant, on which Mr. Randall
entered “nol. pros’d,” is the entry, “ costs, $15,” the same

amount which Benjamin A. Corbin testified that he paid Mr.

Randall, for “ State expense.” This entry has been since

altered, so that it now reads “costs, $l4 92,” corresponding

with the amount taxed, allowed, and paid to Mi. Kam a , m

the same case, by the treasurer of Worcester county. Of this

charge, the committee believe Mr. Randall guilty.
The twenty-first charge may be denominated, the demanding

of oppressive bail.
4
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Two Irishmen, by the name of Daniel and Jeremiah Cala-
han, were brought before Mr. Randall, upon a charge of assault
and battery, and were convicted, and fined $lO each, and costs,
from which conviction they appealed. It was testified by
Jeremiah Calahan, and in substance by Mr. Abbot, their coun-
sel, that Mr. Randall required them to find sureties to prosecute
their appeal, in the sum of $5OO for Jeremiah, and $3OO for
Daniel, and that on the production, of bail, of sufficient sub-
stance, Mr. Randall discouraged them from undertaking to be
bail, by magnifying the risk, and that afterwards, when other
sufficient bail was offered, who were willing to undertake the
risk, Mr. Randall, voluntarily, and of his own motion, reduced the
amount to $3OO and $2OO, and that the appeal was prosecuted,
and the parties acquitted. But it appeared to the committee,
that the defendants were required, beside prosecuting their
appeal, to keep the peace in the meantime, and that, by the tes-
timony of others, it was made to appear to Mr. Randall, that
the defendants had been engaged in a serious fight with other
Irishmen, and that there was some ground for apprehension,
that the peace might be again disturbed. There was consider-
able testimony which the committee found it difficult to recon-
cile, but they were satisfied that no corrupt demand of oppres-
sive bail had been proved.

In support of the twenty-second charge, Jeremiah Calahan,
testified, that, in the early part of January last, after there had
been several prosecutions commenced by one Scannel against
himself and his father, for violations of the license law and
other offences, before Mr. Randall, he was met one day by Mr.
Randall, who remarked to him “ that he was having a great
deal of trouble with Scannel, and that Scannel would ruin him.”
“I replied, I cannot help that.” Mr. Randall remarked that
he “ would help it if I would do what he would tell me.” “He
said that he was making up $lOO, which he wanted to put into
some business, and if I and the old man would pay him twenty
dollars, he would not bring any more indictments against us !

”

I told him that I was innocent of that trouble, and didn’t know
as I could afford it. He requested me to talk with my father
and make up my mind, hut not to say any thing to any one
about it, and that he would see Scannel in relation to the testi-
mony he would give in the Common Pleas, in the cases already
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appealed. Calahan testified that he subsequently refused to
pay the twenty dollars, and that, three or four days afterwards,
he was complained of again by Scannel, and Mr. Randall issued
his warrant against him. Daniel Calahan, a younger brother
of Jeremiah, testified that he heard a part of this conversation,
nearly as related by his brother. There was evidence however,
submitted by Mr. Randall, that at the trial of one of the liquor
cases, previous to this conversation, he had offered to Calahan
that, if he would pay the fine of twenty dollars, and not sell any
more liquor, he would endeavor to stop all further prosecutions
against him. The committee were of opinion that it was very
possible that this conversation might have been the one which
Calahan had retained in his mind, or that Mr. Randall had al-
luded to this proposition in any subsequent conversation he
may have had with Calahan. Some attempt, though not a
very successful one, was made to impeach the character of the
Calahans, for truth and veracity. The committee would have
no hesitation as to the duty of the Legislature, if this charge
was established beyond a reasonable doubt, but considering the
liability of such a witness to mistake, and confusion of terms,
and all the circumstances of the case, they feel bound to give
Mr. Randall the full benefit of doubts, which certainly exist in
their minds on this charge. They do not therefore report that
this charge has been proved.

The twenty-third charge is, that Mr. Randall attempted to
screen an offender from justice. The charge has been already
set out with particularity. From the evidence submitted in
support of this charge, it appears that, about the Ist of July last,
one John Laverty complained to Mr. Randall against one Lewis
Winter, for an assault and battery, and that Mr. Randall enter-
tained the complaint, but that the said Laverty, having waited
about ten days, without hearing of the arrest of M inter, made
a new complaint against him, for the same offence, to Elisha
Fuller, Esq., of Worcester, who issued his warrant for the ar-

rest of Winter. The officer arrested him in the morning, and
Winter was permitted to go at large to prepare for his defence,
agreeing to meet the officer at eleven o’clock that morning for

trial at° Mr. Fuller’s office in Worcester. Winter did not thus

appear but was arrested again in the afternoon by the officer,
in Millbury, and was brought before Mr. Fuller for trial. He
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there pleaded, in bar of the prosecution, and proved that he had
been tried by Mr. Randall, since his arrest in the morning,
upon the warrant which he had issued some ten days before,
and had been acquitted. Erastus Wakefield, testified that, on the
evening of the day of this trial, he was at Winter’s store, in Mill-
bury, when Mr. Randall rode up, and inquired of his son,
“how his father came out at Worcester,” and remarked, “the
trial before me this morning was all that saved him.” By the
testimony of Winter and others, the committee were satisfied
that the assault and battery was justifiable on the part of Win-
ter, and that he was entitled to an acquittal; and the son of
Winter testified that he had no recollection of the conversation
testified to by Wakefield, and there being no other evidence of
an attempt to screen Winter from justice, the committee, with-
out expressing an opinion upon the propriety of the conduct of
Mr. Randall, in this particular, report that this charge has not
been sustained as alleged.

The twenty-fourth charge is, of improper conduct in the trial
of Daniel Calahan, for the sale of spirituous liquors, by exercis-
ing undue and improper influence over one Scannel, a witness
in that case. It was testified by Mr. Abbott, who was counsel
for the defendant in that case, and the same in substance was
testified by Jeremiah Calahan, that at the trial of that case,
Scannel was put upon the stand as a witness, and inquired of
by Mr. Randall, if he had bought any spirituous liquor of Dan-
iel Calahan, about the first of October last, and that Scannel
replied that he had not, that he had bought of Mary Hartley,
his daughter, but not of him. “To tell the truth he never
bought any of the old man.” That Mr. Randall thereupon ad-
journed the court for ten minutes, and left the court room with
the witness. On his return, Mr. Randall opened his court, and
again inquired of the witness if he had purchased any spirituous
liquor of Calahan, and the witness replied that, just before hay-
ing time, he purchased a pint of the defendant, and paid him
for it. and Calahan was thereupon convicted. Mr Randall
submitted the testimony of Scannel himself, denying positively
that he had any conversations with Mr. Randall, during the
recess of the court, that Randall went into his own house, and
the witness was out of doors during the whole time, and that
the recess was taken for the purpose of sending for a witness in
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the defence. Mr. Randall introduced some other testimony cor-
roborative of this statement, and the committee report that this
charge has not been sustained by the evidence.

The twenty-fifth charge is, that after Mr. Randall had tried
and fined one Aaron Stockwell fifteen dollars for larceny, and
he had appealed and recognized to prosecute his appeal, at the
next term of the court of Common Pleas, for the trial of crim-
inal cases, Mr. Randall, after the allowance of the appeal, re-
ceived the fine and costs of Stockwell and discharged him from
his recognizance, and that he had never accounted to the Com-
monwealth for said fine. The proof submitted, fully sustained
this charge, but the committee were of opinion, though it was
not strictly legal, indeed, was without law, yet a justice of the
peace might in receiving a fine after an appeal, be actuated by
the best of motives, and the contrary not appearing in this case,
they were of opinion that Mr. Randall should be excused for
this irregularity, but they do not excuse the retention of the
fine.

No evidence was offered in support of the twenty-sixth charge,
and it was withdrawn.

The twenty-seventh charge is, that, having examined Tim-
othy 0. Sullivan, on the second day of January last, on a charge
of an aggravated assault and battery, and ordered said Sullivan
to enter into a recognizance, to appear and answer to said
charge at the next term of the Common Pleas, for the transac-
tion of criminal business, Mr. Randall, sent up to said court a
copy of his record that said Sullivan had been convicted by
him, and had appealed to said court.

The evidence on this charge was not entirely satisfactory.
It appeared that the trial of Sullivan before Mr. Randall, occu-
pied two days. And not made perfectly clear that the
facts were not as follows: that Sullivan was ordered at the
close of the first day to recognize for his appearance the next
day, and that he was actually fined, and did appeal on the
second day. If. however, the facts were as alleged in the
charge, there was no evidence of corrupt motive, and no harm
accrued to Sullivan. It would in that case bo only evidence of
a carelessness on the part of Mr. Randall, in the discharge of
his official duties, which would deserve censuio.

The charges from twenty-eight to thirty-two inclusive, are
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for unjustifiably retaining in his hands the fees which lie had
received from the Commonwealth, for witnesses, who had testi-
fied in cases tried before him.

There was evidence that, in one or two instances, Mr. Ran-
dall had been called upon frequently for the money thus held
by him, before it was paid over by him, yet, upon the whole
evidence, the committee were of opinion that these several
charges were not sustained.

The thirty-third charge is gaming, and keeping the imple-
ments of gaming in his office.

The charge is admitted in its letter, in the “answer” of Mr.
Randal], though with some qualifications. The proof offered
did not materially differ from the statement made by Mr. Ran-
dall himself. It appeared that there had been frequent instances
of playing cards, in the office of Mr. Randall, for money; that
there was such playing on Fast Day, of last year, and that
Mr. Randall often participated in the game. But it also ap-
peared that the sums played for were always small, —some-
times as small as five cents “ in the corner,” and at no time
did the amount, won or lost, ever, at any one time, exceed three
dollars. It did not appear that there had been any such play-
ing since said Fast Day. Whatever opinion may be enter-
tained as to the aggravation of the accusation, the committee
are nevertheless constrained to report that the charge has been
established.

The thirty-fourth charge against Mr. Randall is, that he has
been in the habit of using intoxicating liquors to such an ex-
tent, as frequently to render him incapable of properly perform-
ing the duties of said office of justice of the peace.

In support of this charge, three or four respectable individu-
als testified that, in two or three instances, they had believed
Mr. Randall under the influence of intoxicating liquors. On
the other hand, a large number of equally respectable persons
testified that they had known Mr. Randall for many years, and
had never seen him when they suspected him to be “ excited
by, or disguised with intoxicating liquors.” Upon this charge
the committee are of opinion that, though Mr. Randall has not
been entirely free from the use of intoxicating liquors, yet, that
he has not “been in the habit of using intoxicating liquors
to such an extent, as frequently to render him incapable of
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properly performing the duties of said office of justice of the
peace.”

The thirty-fifth charge is, that the conduct of Mr. Randall in
said office, and his general character in the community in which
he resides, especially in regard to truth and veracity, are such
that he ought not to be continued in said office.

The petitioners were confined by the committee, under this
charge, to evidence of Mr. Randall’s character for truth and
veracity. Upon this charge a great many witnesses were ex-
amined on both sides, more than sixty in number. There was
a great diversity of opinion among the witnesses, as to what is
the reputation which Mr. Randall sustains, in the community
in which he lives, for truth and veracity. The weight to which
the testimony of each was entitled, depended chiefly upon the
means of information within the reach of each. This could
not, in every instance, be ascertained by the committee. The
weight of testimony does not depend upon the number of wit-
nesses. Witnesses of the highest respectability, and occupying
positions which would afford them the means of information,
testified that the character of Mr. Randall, in this respect, is
bad. Others, in greater number, testified, either that it is good,
or that they had heard nothing against it. The committee re-
gretted that more of those most intimately connected with Mr.
Randall in business, members of his own profession, and others
most likely to know his reputation, were not produced to testify
to his good name in this particular. Such testimony would have
been more satisfactory than that of a multitude of witnesses
living at a distance, or but slightly acquainted with the commu-
nity in which Mr. Randall is entitled to have a reputation for
truth and veracity. Upon the whole evidence submitted to the
committee under this charge, they have come to the conclusion
that it has not been sustained: that his character for truth and

veracity is not so unqualifiedly bad, that, for this reason alone,
he should not be continued longer in the office of a justice of
the peace. But they do not feel that they have done exact

justice, withont saying that, in this respect, his character is not

above reproach.
The committee have patiently heard all parties who have

desired to be heard in this matter. Especially have they given

to the respondent, Mr. Randall, every opportunity to make
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good his defence to these several charges. They have been
aware that he is surrounded by enemies, who rejoice at an
opportunity to involve him in trouble. They have discovered
that hostility has colored some of the testimony which has
been brought against him. They are not certain that these
proceedings would have been instituted at all, had not private
enmity urged the undertaking. But the committee have be-
lieved it to be their sole duty to search for the truth of these
charges, regardless alike of the feelings with which they have
been prosecuted or defended, al ways presuming Mr. Randall to
be innocent, and holding him to be so until he is proved guilty,
they have given him the advantage of every doubt. And they
now submit, as the result of this protracted and laborious in-
vestigation, that they find, under the first charge; that Mr.
Randall has, without just excuse, neglected to account for and
pay over to the Commonwealth very many fines, received by
him in his official capacity, as a justice of the peace, for the
county of Worcester, both under his present commission and
past commissions, as such justice.

That, under the twentieth charge, Mr. Randall did, while
such justice of the peace, receive, and retain, to his own use,
the sum of $l5 from one Benjamin A. Corbin, paid to him by
said Corbin in behalf of his brother, Elbridge G. Corbin, as
costs of a prosecution, and for an attempted discharge of said
Elbridge G. from the consequences of the crime of larceny,
when said prosecution had already terminated, and the costs of
it had been paid Mr. Randall by the Commonwealth.

That, under the twenty-fifth charge, Mr. Randall did receive
of Aaron Stock well a fine of $l5, for which he had not the
authority of law, and still retains said fine to his own use.

That, under the thirty-third charge, Mr. Randall, while said
justice of the peace, did play at games of chance, in his office
at Millbury, for sums of money, and especially on Fast Day of
last year, and did keep in his said office the implements of
gaming, to be there used as such.

And that, under several of the other charges against him, the
conduct of Mr. Randall has been shown to be such as would
tend to bring the administration of justice under reproach, and

to create among the people a disrespect for those in authority.

The committee do not deem it necessary to add a word, for
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the purpose of reminding the Legislature of the absolute neces-
sity of preserving the judiciary in its purity, without spot or
stain, and “above suspicion,” even in its most humble de-
partment, nor to urge upon them any course of action in the
premises.

They believe they have discharged their whole duty when
they have laid, fully and impartially, before the Legislature
the results of their investigation, and the evidence which leads
them unanimously to recommend the adoption of the accom-
panying address to his excellency the govi rnor.

HENRY L. DAWES,
JAMES COOLEY,
JOHN DAGGETT,
CHAS. THEO. RUSSELL,
AUGS. STORY,
JNO. BRANNING,
WM. BARNEY,
EVERETT ROBINSON,
STILLMAN SIMONDS,
HART LEAVITT,

Committee.
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An Address to His Excellency the Governorfor the Removal of
Abraham G. Randall, of Millbury, from the Office of Justice
of the Peace, in and for the County of Worcester.

Whereas it appears to the Senate, that Abraham G. Randall,
of Millbury, a justice of the peace, in and for the county of
Worcester, has been guilty of misconduct in his said office of
justice of the peace, and is an unsuitable person to be retained
in such office. Now, therefore, we the Senate, do hereby ad-
dress his excellency the governor, and request him, if the House
of Representatives shall concur in this address, to remove, with
the consent of the council, the said Abraham G. Randall from
the office of a justice of the peace, within and for the county of
Worcester,

(Kommontotalttj of itfassadjusetts.

In the Year One Thousand Eight Hundred and Fifty.


