
SENATE .No. 76.

The Joint Special Committee on the resolves of Delaware,
New Hampshire, and New Jersey, to which was committed
the petition of seventy-six legal voters of the town of West
Boylston, for a law similar to the law of Vermont granting a
trial by jury to fugitives; the petition of Josiah Trow and
seventy-nine others, legal voters of the town of Buckland, for
the enactment of a law granting the fugitive from slavery the
right of trial by jury; and an order to consider the expediency
of passing a law authorizing the executive to appoint com-
missioners to protect persons arrested as fugitive slaves, &c.,
report the accompanying bill.

S. E. SEWALL, Chairman.
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In Senate, March 27, 1852.
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AN ACT
Further to Protect Personal Liberty.

Be it enacted hy the Senate and House of Representa-
tives in General Court assembled , and hy the authority of
the same, as follows:

1 Sect. 1. The governor by and with the advice
2 and consent of the council, shall appoint in every
3 county one or more commissioners, learned in the law,
4 whose duty it shall be in their respective counties,
5 when any person in this State is arrested or seized, or

6 in danger of being arrested or seized, as a fugitive
7 slave, on being informed thereof, diligently and faith-
-8 fully to use all lawful means to protect, defend, and
9 procure the discharge of every such person.

1 Sect. 2. It shall be the duty of the clerks ot
2 courts in their respective counties, and of any justice
3 of the peace in any county in which any person may
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4 be arrested or seized or imprisoned as a fugitive slave,
5 on the petition of any such commissioner, or any
6 other person, setting forth that he is informed and
7 believes that any person, whose name, if known, shall
8 be given in the petition, is seized or arrested or

9 imprisoned in any place within the county as a fugi-
-10 tive slave by any person whose name, if known, shall
11 be given in the petition, which petition shall be veri-
-12 tied by the oath of the petitioner, it shall thereupon
13 be the duty of such clerk or justice to issue a writ of
14 habeas corpus, in favor of the person claimed as a
15 fugitive slave, under the seal of the Supreme Judicial
16 Court, or the seal of the said justice, in the same form
17 and manner as nearly as may be, as is directed in the
18 one hundred and eleventh chapter of the Revised
19 Statutes, and said writ shall be made returnable forth-
-20 with to the Supreme Judicial Court if in session in
21 the county in which the person claimed as a fugitive
22 slave may be when the writ is issued, and if not so in
23 session, before any justice of the said court.

1 Sect. 3. It shall be the duty of all judicial and
2 executive officers in this Commonwealth, in their
3 respective counties, who shall know or have good
4 reason to believe that any person in the Common-
-5 wealth is about to be arrested or seized as a fugitive
6 slave, forthwith to give notice thereof to some com-
-7 missioner of the county in which the said person
8 resides or may be found.

1 Sect. 4. If, upon the hearing, before any judge in
2 vacation, of any writ of habeas corpus issued in favor
3 of any person claimed as a fugitive slave, ho shall not
4 be discharged by the judge, he may appeal from such
■5 decision and claim a trial by jury, which shall be had
b at the next term of the court in the same county, or
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7 at any adjourned session of said court before the next
8 term, and the person so claimed as a fugitive may give
9 bail to the claimant for his appearance at the next

10 term of the court, or said adjourned session, in
11 such sum as the judge shall think sufficient, not
12 exceeding one thousand dollars, with one or more
13 sureties, to the satisfaction of the judge, and in
14 default of such bail he shall he committed to the
15 common jail to await the trial.

1 Sect. 5. The court to which such appeal is taken,
2 and any court to which a writ of habeas corpus is
3 returnable in any case under this act, may and shall,
4 on application of either party to the proceeding, grant
5 a trial by jury on all questions of fact in issue
6 between the parties.

1 Sect. 6. The commissioner shall defray all ex-
-2 penses of witnesses, clerk’s fees, and officer’s fees, and
3 other expenses which may be incurred in the protec-
-4 tion and defence of any person seized or arrested as a
5 fugitive slave, and the same together with the reason-
-6 able charges of the commissioner for his services as
7 attorney and counsel in the case, shall be paid by the
8 State treasurer, on a warrant to be issued by the
9 governor.

1 Sect. 7. This act shall take effect on and after its
2 passage.


