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Ordered, That the Committee on the Judiciary be in-
structed to consider the expediency of amending the laws of
the Commonwealth relating to the jurisdiction of justices of
the peace in the trial of civil cases, so far as to empower and
oblige any justice of the peace before whom an action is
brought to recover any sum under dollars, to sum-
mon, in such manner as may be prescribed by law, when de-
manded by either party in a case, a jury, in the city or town in
which the action is brought, to be associated with him in the
hearing of the case; and in all such cases, whether the trial is
before a justice of the peace only, or before a justice of the
peace and a municipal jury, the decision of the tribunal shall
be final, and from which there shall be no appeal, excepting
on points involving questions of law.

F. H. UNDERWOOD. Clerk.

@ommontoeaUJj of JHassacljusrtts.

In Senate, January 22d, 1852.
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The Committee on the Judiciary to which was committed an
order of the 22d of January in regard to the jurisdiction
of justices of the peace, <fcc.,

It is a great evil that a very large part of the time of the
Court of Common Pleas is taken up in trying appeals from
justices of the peace, and cases involving small amounts of
money though above the present jurisdiction of justices. A
vast deal of money is spent by the suitors and the Common-
wealth in these cases. And it is probable, though no exact
calculation can be made, that the amount spent in this way,
taking into account the fees of jurors, witnesses, clerks, offi-
cers, attorneys, and counsel, and the expenses incurred by the
parties in attending trials at a distance from their homes, add-
ing a fair estimate for their lost time in the trial of all the
cases where less than a hundred dollars is claimed, is consider-
ably more than the aggregate amounts of all sums so claimed.

Increasing the jurisdiction of justices has long been looked
to as a partial remedy for this evil. But since, to make a trial
before a justice final would deprive suitors of their constitu-
tional right to a jury trial, and if an appeal were allowed in all
cases, very little would be gained by an increase of jurisdic-
tion, the measure has never been attempted.

In Senate, March 31, 1852.

CComwoutotaltf) of jHassactmsettß.
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For some time past, however, allowing a trial by jury before
a justice, has been thought a desirable object connected with
an increase of jurisdiction. The committee, in conformity
with this idea, have reported a bill by which the jurisdiction
of justices is extended to one hundred dollars in all civil cases
where the parties reside in the same county. Where the par-
ties reside in different counties it did not seem reasonable to
compel the plaintiff, who in a vast majority of cases is in the
right, to sue in the defendant’s county.

In a majority of cases the debt is contracted in the plain-
tiff’s county, and there, of course, the proof can be most
cheaply brought, in a contested case. The bill, therefore,
where the parties reside in different counties, allows the plain-
tiff, if he prefers, to resort to the Court of Common Pleas in
cases where he now can. It would have been possible to
allow the process of justices to run throughout the Common-
wealth, but your committee have not ventured to recommend
that change at present.

An objection to the statute will undoubtedly be the want of
sufficient qualification in many justices. But we consider the
jury trial as breaking the force of the objection to a consider-
able extent. There can scarcely be a doubt that in the great
majority of cases the jury will decide right, though they have
very little aid from the magistrate. Besides which, an occa-
sional blunder of a jury is a small evil compared with the
present state of things. In cases of any real doubt and diffi-
culty, the vigilance of counsel will generally protect the rights
of parties, by taking exceptions when necessary.

The committee report the accompanying bill.

S. E. SEWALL, for the Committee.
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AN ACT
To extend the jurisdiction of Justices of the Peace in

Civil Actions.

Be it enacted hy the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same, asfollows :

1 Sect. 1. The exclusive jurisdiction of justices of
2 the peace, and justices of Police and Justices Courts,
3 shall extend to all civil actions wherein the debt or
4 damages demanded exceed twenty dollars and do not
5 exceed one hundred dollars, and both parties, plain-
-6 tifF and defendant, reside in the same county; cxcept-
-7 ing real actions, actions of trespass on real estate,
8 actions for disturbance of a right of way, or of any
9 other easement, and all other actions in which the

10 titles to real estate may be concerned; and said justices
11 shall have concurrent jurisdiction with the Court of

&ommowtoeal«) of

In the Year One Thousand Eight Hundred and Fifty-
Two.
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12 Common Pleas of all civil actions (with the excep-
-13 tions above named), when the debt or damages de-
ll manded exceed twenty dollars and do not exceed one
15 hundred dollars, and all the parties to the suit, plain-
-16 tiffs and defendants and trustees, do not reside in the
17 same county.

1 Sect. 2. Either party to any civil action before
2 any justice of the peace or justice of any Police or
3 Justices Court, may, on the return day of the writ,
4 demand a trial by jury, and the justice shall there-
-5 upon issue a writ of venire facias directed to the sheriff
6 of the county or any of his deputies, or any consta-
-7 hie of the town or city in which the court is held,
8 requiring the attendance of six jurors from the said
9 town or city, at such place in said town or city, and

10 at such day and hour as he may think best, not ex-
-11 ceeding twenty-one days from the date of the said
12 writ of venire facias, and the same proceedings shall
13 be had in regard to drawing and summoning jurors
14 as in other cases, except that it shall be sufficient to
15 summon the jury two days before the trial, and the
16 jury so summoned may try any number of cases be-
ll fore the said justice, but shall not be detained more
18 than fourteen days, except to finish a case commenced
19 within that time, and judgment shall he entered ac-
-30 cording to the verdict of the jury.

1 Sect. 3. There shall be no appeal from the judg-
-2 ment of any justice, whether the trial be with or
3 without a jury, except in shell cases as are provided
t for in this act.

1 Sect. 4. The jury shall consist of six persons, who
2 shall be sworn by the justice and empanelled, and
3 shall then choose a foreman bv ballot.
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1 Sect. 5. The trial by jury shall be had before the
2 justice iu the same manner, as nearly as may be, as
3 trials are now had before the Court of Common Pleas
4 and Supreme Judicial Court.

1 Sect. (i. A sheriff or constable shall always at-
-2 tend jury trials before a justice,. and said officer shall
3 attend on the jury when they retire to make up their
4 verdict, and his fees shall be one dollar a day for his
5 attendance, and such other sum, not exceeding two
6 dollars a day, for the use of rooms to hold the court
7 in, as he may have to pay, to be allowed by the justice.

1 Sect. 7. When, by reason of challenge or other-
-2 Avise, a sufficient number of jurors duly drawn and
3 summoned cannot be obtained for the trial of any
4 cause, the justice shall cause jurors to be returned
5 from the by-standers or the town, to complete the
6 panel, Avhich jurors shall be returned by the sheriff
7 or constable.

1 Sect. 8. The provision of chapter ninety-five of
2 the EcAiscd Statutes, so far as applicable, shall extend
3 to jurors and trials before justices of the peace and
4 justices of Police Courts.

1 Sect. 9. The fees of the jurors, under this act,
2 shall be one dollar and twenty-five cents for every
3 day’s attendance, and lix cents for every mile’s travel
4 out and home, and the same, as Avell as the fees of the
5 officer Avho summons the jury and attends on the
6 court, including the charge for rooms to hold the
7 court in, shall be certified by the justice or his clerk,
8 and paid by the county treasurer.



1852.] SENATE—No. 84.

1 Sect. 10. The justice who tries any case where
2 there is a trial by jury, if not paid by a salary, shall
3 receive for the trial of each case one dollar and fifty
4 cents from the plaintiff.

1 Sect. 11. Any party aggrieved by any opinion,
2 direction, or judgment of any justice of the peace, or
3 any justice of a Police or Justices Court, in matter
4 of law in any civil action, may allege exceptions
5 thereto, which, being reduced to writing in a sum-
-6 mary mode, and presented to the said justice before
7 judgment is entered in any case, or within twenty-
-8 four hours thereafter, and being found conformable
9 to truth, shall be allowed and signed by the said

10 justice.

1 Sect. 12. Before such exceptions are allowed, the
2 party filing them shall recognize with sufficient surety
3 or sureties to the adverse party, if required by him,
4 in a reasonable sum, with condition to enter the ac-
-5 tion in the Supreme Judicial Court at the next term
6 thereof, and to prosecute the same to final judgment,
7 and to pay all such costs as may be recovered against
8 them.

1 Sect. 13. No trial shall be prevented or delayed
2 by the allowance of such exceptions, and judgment
3 shall he entered according to the opinion and direc-

-4 tion of the court, but no execution shall issue on
5 such judgment.

1 Sect. 14. Every case in which exceptions shall
2 be so allowed, shall be removed to, and entered at,
3 the Supreme Judicial Court, and the same procced-
-4 ings shall be had thereon, as nearly as may be, as arc
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5 provided in the fourteenth, fifteenth, sixteenth, seven-
-6 teenth, and eighteenth sections of the eighty-second
7 chapter of the Revised Statutes.


