
SENATE No. 101.

The Committee on the Judiciary, to which was committed
the two Senate bills to secure to mechanics and laborers pay-
ment for their labor by a lien on real estate, have considered
the same, and report said bills in a new draft.

For the Committee,

W. GRISWOLD, Chairman.

CommontotaUfj of JBassarf)usetts.

In Senate, April 12, 1852.



[April,3 LIEN ON REAL ESTATE.

&omuumU)taltij oi J&asaacijustttfii.

AN ACT

Further to secure to Mechanics and Laborers their Pay-
ment for Labor by a Lien on Leal Estate.

Be it enacted by the Senate and House of Representa-
tives in General Court assembled , and by the authority of
the same, as follows:

1 Sect. 1. Whenever a debt is contracted for labor

2 performed, and materials used in erecting, altering, or

3 repairing any building, or the appurtenances of any

4 building on any piece of land by virtue of any con-

-5 tract, express or implied, with any person who has a

6 legal right to build, or make such alteration or re-

-7 pairs on such building or appurtenances, such debt
8 shall be a lion upon such piece ot land, or if the erec-

-9 tion, alteration, or repairs shall have been made by
10 the employment of a mortgagor or person gaining his
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11 right under a mortgage, then on the equity of redeem-
-12 ing the same.

1 Sect. 2. The petition to enforce said lien shall be
2 made to the Court of Common Pleas, shall contain a
3 brief statement of the nature and amount of the debt
4 which is the foundation of such lien, and such a de-
-5 scription of the premises as will identify the same,
6 and the same proceedings shall be had thereupon as
T is provided by the 117th chapter of the Revised Stat-
-8 utes, and all of the provisions of said chapter in rela-
-9 tion to notice and judgment of the court, and pro-

-10 ceedings thereupon, except as is herein differently
11 provided, shall apply to the lien created by this act,
12 and by the act passed May 24th, A. 1). 1851, entitled
13 “An Act to secure to Mechanics and Laborers their
14 Payment for Labor by a Lien on Real Estate.”

1 Sect. 3. All petitions for the enforcement of the
2 liens created by this act and by the act referred to in
3 section 2d, shall be filed within six months after the
4 entire completion of the work which is the founda-
-5 tion of the lien.

1 Sect. 4. The person or persons charged in said
2 petition, if required by the petitioner in writing,
3 shall produce at the hearing of said petition all deeds,
4 contracts, or other writings in his possession or con-
-5 trol relating to said land and buildings, and the labor
6 thereon.

1 Sect. 5. Any number of persons who have act-
-2 ually performed labor on one or more buildings, upon
3 different lots of lands, where the labor was performed
4 for the same owner, contractor, or other person, may
5 all join in the same petition for their respective liens;
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6 and the same proceedings shall be had in regard to
7 the respective rights of each petitioner, and the res-
-8 pondcnt may defend as to each petitioner, in the same
9 manner as if he had severally petitioned for his indi-

-10 vidual lien, provided that each petitioner so joined
11 may he a witness for his joint petitioners, but not in
12 his own case, subject only to the same exceptions as
13 would invalidate his testimony if he were not joined
14 in said petition.

1 Sect. 6. Any person who shall have contracted
2 for the erection, alteration, or repairing of any huild-
-3 ing upon land upon which he has a right to do such
4 work, or any person interested in such land and build-
-5 ing, may relieve the lien upon the land, or the build-
-6 ing so erected, altered, or repaired, or upon the equity
7 of redeeming the same, by paying or causing to be
8 paid into court, the amount the person contracting
9 as aforesaid has contracted to pay for the erection,

10 altering, or repairing of said buildings; and there-
-11 upon the court shall order a distribution of the sum
12 so paid in to be made in the same manner that the
13 proceeds of the sale of the premises are by this act
14 to be divided: provided, however, that payment shall
15 not avail to discharge the lien, if any fraud, conceal-
-1(5 ment, or designed under-valuation, in the sum con-

-17 tracted to be paid, shall be charged and proved by
18 the petitioner.

1 Sect. 7. In all actions hereafter brought for any
2 labor performed or materials furnished in erecting,
3 altering, or repairing any building, the defendant may

4 suggest that there arc subsisting liens on said prem-
-5 ises for work done or materials furnished, toi oi by
(j the employment of tire plaintiff, on said building, and

7 the amount of such liens, if any shall be found sub-
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8 sisting, being determined on the hearing of the action,
9 the defendant shall pay the amount so found into court

10 for the persons entitled to the same, and such amount
11 shall be deducted from the amount found due the
12 plaintiff, and he shall have judgment for the balance
13 only without costs.

1 Sect. 8. All acts and parts of acts inconsistent
3 with this act are hereby repealed, and this act shall
3 take effect from and after its passage.




