
SENATE.....No. 115.

The Committee on the Judiciary, to which was committed
the petition of Joseph S. Cabot and others, citizens of Salem,
praying for the better establishment of the Police Court of
Salem, report the accompanying bill.

For the Committee,

S. E. SEWALL,

<£ommoutotaltJj of

In Senate, April 19, 1853.
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AN ACT
To Establish a Police Court in the City of Salem.

Be it enacted by the Senate and House of Representa-
tives in General Court assembled, and hi/ the authority of
the same, as follows:

1 Sect. 1. A Police Court is hereby established in
2 the city of Salem, to consist of one competent and
3 discreet man to be appointed and commissioned by the
4 governor, pursuant to the constitution, as standing
5 justice.

1 Sect. 2. There shall also be appointed by the gov-
-2 ernor by and with the advice and consent of the coun-
-3 cil, two special justices of said court, who shall have
4 power, in case of the absence, sickness, interest, or any
5 other disability of the standing justice, to issue the
6 processes of said court, and to hear and determine any
7 matter pending therein, the said cause being assigned
8 on the record by the standing or by the special justice.

(SommonlDtaltf) of

In the Year One Thousand Eight Hundred and Fifty-
Two.
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1 Sect. 3. The standing justice of said court shall
2 receive an annual salary of twelve hundred dollars, to
3 be paid to him in equal quarterly payments, out of
•4 the treasury of the city, in full for all services which
5 he may be by law required or authorized to perform
6 as said justice.

1 Sect. 4. The governor, with the advice and con-
-2 sent of the council, shall appoint a suitable person
3 to be the clerk of said Police Court, who shall hold
4 his office for the term of five years, unless sooner re-
-5 moved, and who shall receive in full compensation for
6 all his services as clerk, excepting for such copies as
7 he is not by law bound to furnish, an annual salary of
8 five hundred dollars, to be paid to him in equal quar-
-9 terly payments out of the treasury of the city of Sa-

lt) lem ; and in case of the absence or the death of said
11 clerk, the said justice may appoint a clerk pro tempore,

12 for whose official acts and doings the said justice shall
13 be responsible, and who shall officiate as clerk until
14 the standing clerk shall resume the performance of
15 his duties, or until another clerk shall be duly ap-
-16 pointed.

1 Sect. 5. The clerk shall be sworn to the faithful
2 performance of his duties, and shall give bond to the
3 city of Salem, in such sum as the city council shall
4 from time to time order, with a surety or sureties to
5 the acceptance of the city treasurer, with condition for
6 the faithful performance of the duties of his office.

1 Sect. 6. The clerk shall attend all sessions of the
2 said court, whether for the transaction of civil or
3 criminal business, and shall keep a record of all the
4 proceedings of said court; the record of all proceed-
-5 ings of a civil nature shall be kept in one book, and
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6 the record of all the proceedings of a criminal nature
7 shall be kept in another book. He shall make out
8 all warrants, writs, and processes which shall he or-
-9 dered by said court, and tax all bills of costs, and

10 receive all fines and forfeitures, and all fees awarded
11 and payable in said court, and all fees for blanks,
12 and for copies in civil and criminal suits.

1 Sect. 7. All fees and charges both in criminal and
2 civil proceedings hitherto by law received by the stand-
-3 ing justice of the Police Court of Salem, in compen-
-4 sation for his services, shall be received as hereinbefore
5 provided, by said clerk, and by him accounted for
6 quarterly to the committee of accounts of the city of
7 Salem, and he shall forthwith pay over the amount
8 due thereon to the city treasurer.

1 Sect. 8. The said clerk shall also be required to
2 make all the returns to the treasurer of the county
3 of Essex, and to the secretary of the Commonwealth,
4 and to pay over the amounts due thereon, in the same
5 manner and to the same extent, as has been hitherto
(i by law required of the justice of the Police Court ot
7 Salem.

1 Sect. 9. Whenever the said Police Court of the
2 city of Salem shall be held by either of the special
3 justices thereof, the said justices shall receive, incom-
-4 pensation for their services, the fees to which they
5 are by law entitled ; provided, however, that when the
(5 sum of one hundred dollars shall have been thus
7 earned in any one year, said justices shall thereafter be
8 paid for their services at the rate of four dollars per
9 diem, to be deducted from the salary of the standing

10 justice.
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1 Sect. 10. The Police Court shall have exclusive
2 jurisdiction of all crimes, offences, and misdemeanors
3 committed within said city of Salem, whereof the
4 Police Court of Salem and justices of the peace
sin Essex now have jurisdiction; and said Police
6 Court shall also have original jurisdiction and cogni-
-7 zance of all suits and actions which may now, or at
8 any time hereafter, be heard, tried, and determined be-
-9 fore any justice of the peace in the county of Essex,

10 and exclusive jurisdiction whenever any person sum-
-11 moned, as trustee in any action, resides in said city of
12 Salem and service is duly made on such supposed trus-
-13 tee, and all writs in such suits or actions shall be made
14 returnable in said Police Court only; provided, that
15 nothing in this act contained shall prevent any justice
16 of the peace within the county of Essex from issuing
17 a warrant returnable before said court, in any criminal
18 suit or prosecution within said county, but no fees
19 shall be allowed to any justice of the peace for any
20 such warrant, unless it shall appear to the court that
21 there was just and reasonable cause for issuing it.

1 Sect. 11. The standing justice of said court, or
2 either of the special justices, or any justice of the
3 peace of the county of Essex, may issue a warrant
4 under the forty-ninth chapter of the Revised Statutes,
5 and such warrant may be made returnable before said
6 Police Court; but no justice of the peace within said
7 city of Salem shall exercise any further jurisdiction
8 than to issue such warrant.

1 Sect. 12. Neither the standing justice, nor the
2 clerk, nor either of the special justices shall be
3 retained or employed as counsel or attorney in any
4 suit, complaint, application, petition, or other proceed-
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•) ing whatever which shall come before him in said court
(J or which he shall have heard or examined therein.

1 Sect. 13. A court shall be holden by the said jus-
-2 ticc at some suitable and convenient place, to be pro-
-3 vided at the expense of the city of Salem, on three
4 several days of each week, at nine of the clock in the
5 morning and by adjournment as much oftener as may
6 he necessary, to take cognizance of crimes, offences,
T and misdemeanors, and on one fixed day in each week
8 at ten of the clock in the morning, and by adjournment
9 as much oftener as may be necessary, for the entry and

10 trial of civil actions, the hearing of motions, and such
11 other civil business as may come before it.

1 Sect. 14. All suits,actions, and prosecutions which
2 shall be instituted and pending before the Police Court
3 of Salem when this act shall take effect, shall be heard
4 and determined as though this act had not been passed.

1 Sect. 15. The governor shall have power, by and
2 with the advice and consent of the council, to appoint
3 said justice and special justices at any time after the
4 passage of this act.

1 Sect. 16. The seventieth chapter of the acts of
2 the year one thousand eight hundred and thirty-one,
3 entitled an act to regulate the administration of
4 justice within the town of Salem, and all other acts
5 and parts of acts inconsistent with this act, are here-
-6 by repealed.


