
SENATE.....No. 20.

In Senate, February 3d, 1852.

The Committee on the Judiciary, who by an order of the 30th
January, ult., were ordered to consider the expediency of de-
fining “felony” by statute,

REPORT
as follows:

Felony, according to the common law, is defined, any offence
which occasions a forfeiture of lands or goods. As such a for-
feiture never takes place in this Commonwealth, the only way
in which we can determine whether an offence is a felony or
not, is by ascertaining whether the law of England made it so.The question is not a merely speculative one, because the rightof officers and private persons to make arrests without warrantcan only be determined by deci ling whether the crime commit-ted was a felony. This is often a question of great practicalimportance. And as some offences not now felonious, are in-trinsically more criminal than others which are, and as fewofficers have any means of judging, in many cases which actu-ally occur, what is the legal character of the act committed itseems important that a definition be given as a guide to themand others. In a recent trial for murder, in Middlesex Countyiequestion whether the prisoner’s offence was murder or man-““if";, '"Orely „„ „,e decision of the question,whether the act wh.ch he was suspected of having committed
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was a felony or not, and consequently whether the officer
whom he killed, was justified in attempting to arrest him with-
out a warrant.

Your committee, therefore, report the accompanying bill,
which defines the word “felony ” in such a manner, that every
one can understand it.

S. E. SEWALL,
For the Committee.
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In the Year One Thousand Eight Hundred and Fifty-
Two.

AN ACT

To define “Felony.”

Be it enacted by the Senate and House of Representa-
tives in General Court assembled , and by the authority of
the same, as follows :
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1 Any crime which now is or hereafter may be pun-
-2 ishable by death, or imprisonment in the state prison,
3 shall be considered felony ; and no other crime shall
4 be so considered.




