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In

S enate,

March 9th, 1852.

The Joint Standing Committee on the Militia, to whom, by
the Order of the 22d of January last, was referred so much
of the Address of His Excellency, the Governor, as relates
to the Militia; also, the Order of the 10th of February, as
to the expediency of providing for the payment, to all mem
bers of Militia Companies, at the rate of two dollars a day,
whenever called upon to perform special duty by order of
the Governor; also, the Report of the Adjutant-General of
the Commonwealth for the year ending the 31st of Decem
ber, 1S51;—and to whom was recommitted the Bill concern
ing the Militia, which was reported by the Committee on the
19th ultimo, have had the same under consideration, and

REPORT:
That they concur with His Excellency in the opinion that
“ the Report of the Adjutant-General presents a flattering view
of the Militia of the Commonwealth.” The Committee have
carefully examined that Report, and are unanimously of opin
ion that it is extremely creditable to the diligence and intelli
gence of the experienced officer by whom it was prepared.
The Committee have the additional satisfaction of coinciding
with the sentiment of His Excellency, that “ it is not import
ant to maintain a large military force, but efficiency and disci-
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pline are necessary to secure the objects for which the system
was established.” It will be the earnest endeavor of the Com
mittee, in all that they may present to the consideration of the
Legislature, to secure the efficiency, discipline, and respecta
bility of a branch of the public service which exists by the
authority of the General and State Governments.
The grand total of the Militia of the Commonwealth is
119,706. The active portion is arranged into three divisions,
six brigades, fourteen regiments, one battalion, eighty-six com
panies, and fourteen regimental bands, and consists of two
companies of Cavalry, twenty-one of Artillery, fifty-nine of
Light-Infantry, and four of Riflemen,—under the command of
two hundred and fifty-two officers, including the General Staff.
T he laws of the Commonwealth recognize two classes of
Militia—the enrolled, and the volunteer or active Militia.
1s t .

the

enkolled

m il it ia

.

Every able-bodied white male citizen, resident within the
Commonwealth, between the ages of eighteen and forty-five,
excepting persons enlisted into volunteer companies and per
sons absolutely exempt by law, are enrolled in the Militia. It
is the duty of the Assessors of towns and cities to prepare a
list, annually, of all persons liable to be enrolled living within
their respective limits, and to place it in the hands of the Clerk
of each town and city in the month of May; this last named
officer must record the list of names in the town books, and
transmit an annual return of the Militia thus enrolled to the
Adjutant-General, in the months of May or June.
This is an imperative duty, which should not be overlooked
or imperfectly executed; because, in addition to the obligation
resting upon all who hold public trusts to come up to the full
and complete discharge of the responsibilities they assume, it
must be borne in mind, that upon the accuracy of the returns
of the enrolled Militia depends the amount of arms to be re
ceived by the Commonwealth from the United States. It is
important, therefore, that no one should be omitted in the pre
paration of the rolls, unless exempted by law.
The Constitution of the United States confers upon Con
gress the power £! To provide for organizing, arming, and dis-
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ciplining the Militia.” In execution of this power an Act was
passed on the 23d of April, 1808, making provision for arming
and equipping the whole body of the Militia of the United
States, by appropriating the annual sum of two hundred thou
sand dollars. The arms were to be obtained by purchase or
manufacture, and the President was authorized to purchase
sites for and erect arsenals and manufactories of arms. It was
decided to manufacture rather than to purchase, and to that
determination are we indebted for the arsenals which have
been established by the General Government.
The third section of the Act just cited, provides “ That all
the arms procured in virtue of this Act, shall be transmitted to
the several States comprising this Union, and Territories
thereof, to each State and Territory respectively, in proportion
to the number of the effective Militia in each State and Terri
tory, and by each State and Territory to be distributed to the
Militia in such State and Territory, under such rules and regu
lations as shall be by law prescribed by the Legislature of each
State and Territory.”
The Committee have been thus particular on this point, in
the belief that it will incite to increased care and precision on
the part of town officers in the preparation of the annual
returns.
That the requisite caution has not been observed is obvious,
from the fact that the first returns of the past year were so
imperfect that a revision of them, suggested by the AdjutantGeneral, caused an increase of the enrolled Militia of nearly
forty-five hundred. As that officer has prepared a blank form
of return to be distributed to Town Clerks, accompanied with
minute directions, there is reason to expect that for the future
these essential returns will be scrupulously correct.
The grand total of Militia for this year, is
“
for the year 1850, was
Showing an increase of

114,469
110,050
4,419

There is an increase in all the Counties of the Common
wealth, with four exceptions.
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In the County of Worcester, the decrease is
“
“
Franklin,
“
“
“
“
Hampden,
“
“
“
“
Berkshire,
“
“
Decrease in these Counties
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542
99
465
1
1107

As local causes have produced this diminution, it is not un
likely that their operation will not be permanent, and that
subsequent returns will exhibit a very different result.
¿D.

THE

VOLUNTEEB,

OR ACTIVE M IL ITIA .

T he Volunteer or active Militia of the Commonwealth, con
sists of volunteers, or companies raised at large. The law
limits the number of such companies to one hundred and
twenty, and the number of men to seven thousand.
In all cases they are first to be ordered into service, in case
of war or invasion, or to prevent invasion, to suppress riots, or
to aid civil officers in the execution of the laws.
T he whole number of volunteers authorized to be raised, is
to be divided or apportioned in each County throughout the
Commonwealth, according to population ; but with the pro
viso, that if any County neglects or refuses to raise at large
their quota of volunteers, the Commander-in-Chief may grant
petitions to citizens of any other County, to raise at large the
number of volunteers.
T he whole number of the Volunteer Militia is 5237.
The returns of the Major-Generals, derived from the com
pany returns made from the annual Inspection in May last,
show an increase over the number in 1S50, of six hundred
and four; there being an increase in each of the three Di
visions.
The field-inspection returns, made by the Brigade Inspect
ors from the returns furnished to them by commanders oi
companies when in camp, show an increase of four hundred
and six, over the return of 1S50; from which it is reasonable
to infer, that the law requiring an annual encampment of two
days retains the favorable regard of the volunteers. There is
an increase of the number in camp, in each of the six Brig
ades, with the exception of the Fifth Brigade, in which there
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was a decrease of one hundred and two. As some of the
finest companies in the State are within the limits of this
Brigade, it is probable that the diminution alluded to may be
traced to the influence of temporary reasons, which will soon
pass away.
By the returns of the Fall encampments for the year 1851,
it appears that there was an increase in the Independent Com
pany of Cadets, commanded by Lt. Col. Thomas C. Amory,
of ten, over the return of 1850 ; and a decrease of eleven, in
the Independent Cadets, under the command of Capt. Samuel
B. Foster;—the former company being attached to the First,
and the latter to the Second Division.
The Adjutant-General was present at all the Fall encamp
ments, and on those, as on all other occasions, exhibited the
evidence of being an accomplished and zealous officer.
THE

M I L I T I A L A W S.

These laws have been so frequently modified, that, in many
instances, it requires no 'little diligence and sagacity to deter
mine what the law is, amid the conflict of irreconcilable pro
visions, or the obscurity of inconsiderate legislation. Several
difficulties of this sort, which have embarrassed the officers,
have come to the knowledge of the Committee ; they propose
to remove them, by additional legislative provisions which
will be found in the accompanying Bill.
The Act of 1840, chap. 92, provides specific penalties for
neglect of certain military duties. The Act of 1849, chap.
218, repealed the specific duties, for a violation of which the
penalties in the Act of 1840 were prescribed, and substituted
duties of an entirely different description. It has been a
question, whether the penalties of the Act of 1840 were in
force under that of 1S49 ?
It required a studious examination of various statutes,
before one could safely deduce from them the plain and selfevident proposition, that “ to make parties liable for penalties
for the neglect of newly prescribed duties, upon the ground
that such penalties attached to the violation of other duties,
which have been repealed and annulled,” would be illogical
and illegal.
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The solution of this question led to another difficulty;
“ W hether the penalties prescribed for absence at any company
training, or inspection and review, in the 98th section of the
12th chapter of the Revised Statutes, or for certain deficien
cies and neglects, enumerated in the 99th section of the same
chapter, could be enforced under the Act of 1849, chapter
218?”
The Committee do not intend to discuss this question, which
has received the attention of the learned Attorney-General,
but propose to remove the difficulty by an appropriate section
of the Bill herewith reported.
Another question has been the subject of frequent discus
sion ; if, in the election of certain military officers, as pro
vided for in the 58th section of the 12th chapter of the
Revised Statutes, and the 6th section of the 240th chapter
of the Acts of the year 1837, a majority of the legal electors,
as borne upon the roster, is necessary for a choice of other
than company officers, or may a majority of the electors pres
ent, at a meeting for the choice of officers, elect such officers?
T he Committee are of opinion, that a majority of the votes
of those who are present and vote, is sufficient. That opinion
they have embodied in one of the sections of the proposed
Bill.
T he Committee agree with the Adjutant-General, that the
pay of the General and Field officers is not sufficient to meet
the expenses incident to the duties required of them at the
annual encampments, and for their occasional attendance at
meetings for the choice of officers, over which they have been
ordered to preside. They receive for the performance of all
these duties, the same pay as a non-commissioned officer, and
less pay than a private, though their expenses are necessarily
much greater. To remedy this inconsistency and hardship,
in some little degree, the Committee have inserted a section
in the Bill herewith submitted, increasing the per diem ot
General, Field, and Commissioned Staff officers, from three to
jive dollars, during the encampments, and another section pro
viding that when an officer is ordered to attend a meeting for
the election of an officer or officers, either as presiding or
recording officer, to be held without the limits of the town or
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city in which he resides, he shall be entitled to receive two
dollars for each day while so engaged, and ten cents per mile
for travel.
The Committee recommend that whenever a detachment of
troops is ordered on special duty by the Oommander-inChief, there shall be paid to each man performing the required
duty, the sum of two dollars per day while so engaged, to
gether with four cents per mile for travel. The accompanying
Bill contains the necessary provision.
By an Order of the 11th of February last, the Committee
Were directed to inquire into the expediency of altering so
much of sect. 2, chap. 106, of the law of 1841, as limits the
number of men to sixty-four in each company. The Commit
tee came to the conclusion to recommend a modification of the
law, so as to allow each company to consist of sixty-four men,
exclusive of officers, non-commissioned officers, and four musi
cians, and theylreported a Bill to that effect. At the request of
the Committee the Bill was recommitted, in order that its pro
visions might be incorporated into the Bill which accompanies
this Report.
A R SE N A L AT C A M B R ID G E.

The Committee, in the discharge of their duty, made a care
ful examination of the Arsenal, the result of which they have
heretofore reported. In their Report they availed themselves
of the opportunity to state that there was an amount of un
serviceable arms and superfluous articles, which it would be
expedient to sell.
The Committee are aware of the Resolve of June 14th,
1822, which authorizes the Commander-iri-Chief, with advice
and consent of the Council, from time to time, to cause to be
sold or exchanged, such military stores belonging to the
Quartermaster-General’s department, as may be found to be
unserviceable or in a state of decay, or which, in the opinion
of the Commander-in-Chief and Council, it may be for the
interest of the Commonwealth should be sold or exchanged.
With this knowledge, they desire to avoid every appearance
of stepping beyond the strict line of their duty, and they trust
they do not disregard it, if they express the opinion that the
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Adjutant and Quartermaster-General should be ordered to sell
such articles as cannot be retained with a due regard to the
interests of the Commonwealth.
There is a large, varied, and valuable property in the Arsenal,
which should be well guarded against fire and depredation,
There is no accommodation for the Keeper within the grounds,
nor can he obtain a house in their immediate neighborhood;
hence, during his necessary absence in the day-time, and more
particularly is it the case at night, the tempting contents of the
Arsenal are in imminent peril. This state of things should
not continue. There is a piece of ground within the limits of
the Arsenal estate, on which a suitable house might be erected
for the use of the Keeper ; it should be built of brick, with a
slate roof. If he were thus provided for, the property would
be under more direct supervision, and in case of alarm the
Keeper would he at his post to meet the exigency. The cost
of the house would be about $2,500. The proceeds of the
sale of such unserviceable arms and decaying property, as
might be ordered by the Governor and Council, would be an
ample fund to meet the expense of the construction of such a
¿hvejding-house as ihe Committee have suggested.
c a p t a i n ’s

isla n d

.

At “ Captain’s Island” there are 274,458 ball cartridges,
which were purchased by the State during the last war with
England, forty years ago. The packages in which they are
contained, so far as examined, appear to be externally in good
condition ; but, as it is usual to change powder as often as once
in fourteen years, it is questionable if these cartridges are fit for
use. They are of a large size, and made for flint-lock mus
kets, which require a portion of each cartridge for priming. To
use these cartridges with muskets having percussion-locks, sup
posing the powder to be uninjured by the lapse of time, would
be attended with waste and loss, as the charge would be too
heavy.
.
The Committee are of opinion that it would be for the in ei
est of the C o m m o n w e a l t h , if the Governor and Council shoul
order the Adjutant-General to sell all the cartridges now at
“ Captain’s Island.”
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The wharf at this island was materially injured by the high
tide of last Spring, and requires immediate repairs. The Com
mittee report a Resolve, authorizing the Adjutant-General to
cause them to be made as soon as practicable.
To accomplish the several objects indicated in this Report,
the Committee report the accompanying Bill and Resolves. ■
FRANCIS BR1NLEY, Chairman.
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In the Year One Thousand Eight Hundred and FiftyTwo.

AN ACT
Concerning the Militia.
Be it enacted by the Senate and House of Representa
tives in General Court assembled, and by the authority of
the same, as follow s:
Every General, Field, and Commissioned
2 Staff Officer, shall receive for each day’s duty in camp,
3 the sum of five dollars, in the manner prescribed by
4 law.
1

1

2
3
4
5
1

S ect. 1.

S ect. 2. In all meetings of electors, for the purpose
of choosing a Brigadier General, or a Field Officer of a
regiment or battalion, a majority of the electors present, at a meeting duly notified and held for such purpose, may elect those officers.
S ect. 3.

W henever an officer is ordered to attend

2 a meeting, for the election of an officer or officers,
3 either as presiding or recording officer, to be held
4 w ithout the lim its of the tow n or city in which lie
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5 resides, he shall receive two dollars per day for the
6 performance of such duty, and ten cents per mile,
7 travel.
1
2
3
4
5

Sect. 4.

Whenever a detachment is ordered on
special duty, by the Commander-in-Chief, each memher thereof shall receive two dollars per day, while in
the performance of such duty, and four cents per mile,
travel.

1 Sect. 5. Each Company of the Volunteer Militia
2 may consist of sixty-four men, exclusive of officers,
3 non-commissioned officers, and four musicians.
1
2
3
4
5
6
7
8

to

1

Sect. 6.

The fines and penalties prescribed in the
Revised Statutes, chapter 12, sections 98 and 99, for
neglect of military duty and for deficiencies, except
the fine for May inspection which shall be £hree dollars instead of four, and for the deficiency of two
spare flints, a priming-wire, and brush, shall be deemed
to apply to the duties prescribed in the Act of 1849,
chapter 208.
Sect. 7.

All Acts or parts of Acts, inconsistent
vith the provisions of this Act, are hereby repealed.

1 Sect. 8. This Act shall take effect from and after
2 its passage.
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In the Year One Thousand Eight Hundred and Fifty-Two.

RESOLVE
For the Repair of the Wharf at Captain’s Island.
Resolved, That the Adjutant-General cause the wharf at
Captain’s Island to be repaired, and that His Excellency the
Governor, by and with the advice of the Council, be and he
hereby is, authorized to draw his warrant on the Treasury for
such sum as may be necessary for the purpose aforesaid.
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In tlie Year One Thousand Eight Hundred and Fifty-Two.

RESOLVE
In relation to the State Arsenal at Cambridge.
Resolved, That the Adjutant-General be authorized to erect
within the grounds of the Arsenal at Cambridge, a brick
dwelling-house, with a slate roof, for the use and occupation of
the Keeper of said Arsenal; the cost thereof, which shall not
exceed the sum of twenty-five hundred dollars, to be paid
from the proceeds of the sale of such property in the Adjutant
and Quartermaster-General’s department, as may be ordered by
the Governor and Council.

SENATE....No. 53.
APPENDIX.

Mr.

of Suffolk, proposes to amend the B ill concern
ing the M ilitia, by adding the following Sections :

B r in ley ,

1 Sect. 7. The proviso in the fourth section of the
2 Act of one thousand eight hundred and forty-nine,
3 chapter two hundred and eighteen, is hereby repealed.
1 Sect. 8. The fifth section of the Act cited in the
2 preceding section of this Act, is hereby repealed.
1 Sect. 9: A t all encampments provided by the Act
2 of one thousand eight hundred and forty-nine, chap3 ter two hundred and eighteen, the troops so encamped
4 shall be thoroughly exercised, partly under the com5 mand of the company officers, and partly in Battal6 ions or Brigades, in the whole routine of Camp and
7 Field duty, according to the system of tactics which
8 may be prescribed bjr the laws of the United States.
9 Upon the first day of duty in such encampments the
10 troops shall be inspected, and reviewed on the last
11 day.
1 Sect. 10. A t all such encampments, the battery
2 shall consist of not more than two guns.
1 Sect. 11. I t shall be the duty of the Mayor and
2 Aldermen of cities, and the Selectmen of towns, to
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4
5
6
7
8
i)
10
11
12
13
14
15
16
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provide the several military companies now organized,
or which may he hereafter duly organized in their
respective cities and towns under the laws of this
Commonwealth, with suitable armories or places of
deposit for the safe keeping of the arms and equip.
ments furnished to such companies by the State: provided, that upon the organization of any new company
in a city or town where one or more companies are
now, or shall be then in existence, the authorities of
such city or town shall not he required to furnish an
armory for such new company, unless the same shall
have been organized by and with the consent or approval of a majority of the Mayor and Aldermen of
such city, or of the Selectmen of such town.

