
SENATE.....No. 68.

AN ACT
Further to secure to Mechanics and Laborers their Pay-

ment for Labor by a Lien on Real Estate.

Be it enacted hy the Senate and House of Representa-
tives in General Court assembled, and hy the authority of
the same, as follows:

1 Sect. 1. Whenever a debt is contracted for labor
2 performed and materials used in erecting, altering,
3 or repairing any building or the appurtenances of any
4 building, or any piece of land, by virtue of any con-
-5 tract, express or implied, with any person who has a
6 legal right to build or make such alteration or repairs
1 on such building or appurtenances ; such debt shall
S be a lien upon such piece of land, or the equity of
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9 redeeming the same, if the erection, alteration, or
10 repairs shall have been made by the employment of a
11 mortgagor, or person gaining his right under a mort-
-12 sranor.O O

1 Sect. 2. The petition to enforce said lien may
2 be filed in the Clerk’s office in vacation, and be
3 made returnable at the term of the Court of Common
4 Pleas next to be holden, at the Clerk’s office, or in
5 term time, for the entry of actions, fourteen days at
G least after the service of said petition on the respond-
-7 ent, and upon the filing of the said petition the Clerk
8 shall issue an order of notice to all persons named in
9 the petition as interested, returnable at the next

10 Clerk’s rules, or at the next term of the Court of
11 Common Pleas, which shall be held at least fourteen
12 days after the service of such order of notice, which
13 order of notice shall be issued in the same manner as
14 if ordered by the Court, under the provisions of the
15 117th chapter of the Revised Statutes, and with the
16 same effect.

1 Sect. 3. The person or persons charged in said
2 petition, if required by the petitioner in writing, shall
3 produce at the hearing of said petition all deeds, con-
-4 tracts, or other writings in his possession or control
5 relating to said land and buildings and the labor
6 thereon.

1 Sect. 4. Any number of persons who have actually
2 performed labor on one or more buildings upon the
3 same lot of land, or upon buildings upon different lots
4 of lands, where the labor was performed for the same
5 owner, contractor, or other person, may all join in the
6 same petition for their respective liens; and the same
7 proceedings shall be had in regard to the respective
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8 rights of each petitioner, and the respondent may
9 defend as to each petitioner, in the same manner as if

10 he had severally petitioned for his individual lien,
11 provided that each petitioner so joined may be a wit-
-12 ness for his joint petitioners, but not in his own case,
13 subject only to the same exceptions as would invalidate
14 his testimony if he were not joined in said petition.

1 Sect. 5. In all claims for labor performed and
2 materials furnished, as is provided in this Act, where
3 the sum claimed shall not exceed twenty dollars, the
4 person claiming such lien may file his petition in the
5 same manner as is provided herein, before the Justices
6 of the Police Court, or any Justice of the Peace in the
7 county where the land lies if there is no Police Court
8 in said county, and the said Police Court or Justice
9 shall issue an order of notice upon all parties named

10 hi the petition, or known to be interested therein, to
11 appear at any time therein required, after fourteen
12 days at least from the day of service shall have expired,
13 and if upon the return of such service the respondent,
14 or any person showing interest, shall appear and file
15 his affidavit that the labor and materials alleged to
16 have been done and furnished were not so done and
17 furnished, or that the petitioner has been paid there-
-18 for, or that the title to real estate is involved in the
19 issue, the case shall be certified to the next Court of
20 Common Pleas, and shall there be heard and tried as
21 if the same had been originally brought in said Court
22 of Common Pleas, otherwise said Police Court or
23 Justice of the Peace shall order a sale in the same
24 manner as the Court of Common Pleas is author-
-25 ized by this Act in like case to do.

1 Sect. 6. Any person who shall have contracted
2 for the erection, alteration, or repairing of any build-
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3 ing upon land upon which he has a right to do such
4 work, or any person interested in such land and build-
-5 ing may relieve the lien upon the land or the building
(» so erected, altered, or repaired, or upon the equity of
7 redeeming the same, by paying or causing to be paid
8 into Court the amount the person contracting as afore-
-9 said has contracted to pay for the erection, altering,

10 or repairing of said buildings; and thereupon the
11 Court shall order a distribution of the sum so paid in
12 to be made instead of the proceeds of the sale of the
13 premises, according to the provisions of chapter 117 of
14 the Revised Statutes, and all lien upon said premises
15 shall be discharged; provided, however, that such pay-
-16 ment shall not avail to discharge the lien, if any fraud,
17 concealment, or designed undervaluation in the sum
18 contracted to be paid shall be charged and proved by
19 the petitioner.

1 Sect. 7. In all actions hereafter brought for any
2 labor performed or materials furnished in erecting,
3 altering, or repairing any building, it shall be a good
4 defence for so much, to the owner or contractor, that
5 there are subsisting liens on said premises for work
6 done or materials furnished, for or by the employment
7 of the plaintiff on said building, and thereupon the
8 amount of such liens being determined, on the hearing
9 of the action, shall be deducted from the amount

10 found due to the plaintiff''and he shall have judgment
11 for the balance only without costs.

1 Sect. 8. All Acts inconsistent with this Act are
2 hereby repealed; and this Act shall take effect from
3 and after its passage.


