
SENATE....No. 105.

[Amendment offered by P. O. Prince, of Middlesex, to the Report on the Petition
of Levi B. Pratt and others. Strike out all after the word “ recommend,” in
the last paragraph of the Report, and insert the following Bill: —]

CommonUjcaUlj of iHassiUfjUGttts.

In the Year One Thousand Eight Hundred and Fifty-
F our.

AN ACT
To repeal so much of the Charters of the Boston and

Lowell Railroad Corporation, the Eastern Railroad
Corporation, and the Boston and Maine Railroad Cor-
poration, as allows said Corporations to cross Cause-
way Street, in Boston, and to obviate the crossing of
each other by the several Railroads entering the north-
erly side of Boston.

Be it enacted by the Senate and House of Representa-
tives in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. So much of the charter of the Boston
2 and Lowell Railroad Corporation, the Eastern Rail-
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3 road Corporation, and the Boston and Maine Railroad
4 Corporation, as allows said corporations respectively
5 to locate, construct and maintain their railroads, over,
6 across, and upon the easterly and southerly side of
7 Causeway Street, in the city of Boston, is hereby re-
-8 pealed, upon the condition, and for the purposes here-
-9 after named in this act.

1 Sect. 2. The governor, with the advice and consent
2 of the council, is hereby required to appoint a com-
-3 mission of three competent and skilful and disinter-
-4 ested persons, whose duty it shall be to examine each
5 one of the places where the railroads of the Fitchburg
G Railroad Corporation, or the Boston and Lowell Rail-
-7 road Corporation, or the Eastern Railroad Corpora-
-8 tion, or the Boston and Maine Railroad Corporation,
9 may, within two miles of the city of Boston, cross

10 each other, or any one of each, or any railroad, and
11 devise means to obviate any such crossings.

1 Sect. 3. Said commission is hereby clothed with
2 full power and authority, for the purposes aforesaid,
3 to direct and require either one or all of the corpora-
4 tions aforesaid, to exchange their roads, lands, bridges
5 and depots, one with another, within the aforesaid
(i two miles of the city of Boston, or within said city,
i and to make, execute, and deliver, each to the other,
8 good and sufficient deeds and conveyances of the
9 same. And the corporation receiving such convey-

10 ances, shall he entitled to hold and enjoy said lands,
11 roads, bridges, or depots, in the same manner, and for
12 the same general purposes, for which the same were
13 held by the corporation, by whom the same was con-
-14 veyed.
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1 Sect. 4. The right of either of said railroad cor-
-2 porations, to use, in any way, or for any purpose,
3 their present roads, bridges, lands or depots, any where
4 easterly or southerly from a point two miles distant
5 from the city of Boston, is hereby taken away from
6 them, and their charters, to that extent, respectively
7 repealed, unless, within two months from the time of
8 a demand in writing, made on them by the aforesaid
9 commission to make the exchange, deeds and convey-

10 ances, which are authorized and empowered in the
11 foregoing section, they shall make all such exchanges,
12 deeds and conveyances, and shall thereafter transact
13 their business upon such roads, bridges, lands, and
14 in such depots as shall be determined by said com-
-15 mission: provided, that the said two months shall
16 date and be reckoned from the day when the said
17 commission shall file in the office of the secretary of
18 the Commonwealth, a certificate of the demand, in
19 writing, it has made on such corporations.

1 Sect. 5. If either of said corporations shall, after
2 such demand as is provided for in the foregoing sec-
-3 tion, neglect, for the space of two months, to make
4 such exchanges, deeds and conveyances as are therein
5 specified, said commission may authorize any other of
6 the said corporations to enter upon, take and use, and
7 maintain and keep in repair, the road, bridges, lands
8 and depots of said corporation on payment of such
9 toll as said commission may order.

1 Sect. 6. In case it shall become necessary, for the
2 purpose of carrying out the objects of this act, and of
3 complying with the direction of the aforesaid commis-
-4 sion, cither of said corporations may take any land
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5 and make any change in their location within the
(J limits aforesaid, which said commission shall, in writ-
-7 ing, permit; a copy of which permission shall be filed
8 in the office of the secretary of the Commonwealth.
9 And said commission is hereby authorized to grant

10 said permission in such cases, and to such extent, as
11 it shall deem expedient; and all persons who shall be
12 damaged by taking their land or otherwise injuring
13 their property, in carrying out the said permission,
Id shall be entitled to recover all damages so suffered in
15 the same manner as where lands are taken for railroad
16 purposes.

1 Sect. 7. The said corporations may, respectively,
2 by the permission of said commission, which permis-
-3 sion shall be in writing, and filed in the office of the
1 secretary of the Commonwealth, fill up the flats of

5 Charles River, or cover the same by a pile bridge, out
(i so far as the harbor line of the harbor commissioners,
7 heretofore run and established, and shall be author-
-8 ized to use said land so made, or said pile bridge so
9 constructed, for the purpose of transacting their busi-

-10 ness as a railroad corporation.

1 Sect. 8. If, in making the exchanges provided for
2 in this act, any inequality shall be found to exist, the
3 said commission is hereby authorized to consider and
4 adjust the same, and to determine what sum or sums
5 of money shall be paid by any one to any other of said
6 corporations, and said award shall he final and con-
-7 elusive upon the parties; and the said sum or sums of
8 money so awarded to be paid, shall be recoverable
9 by the corporation entitled to receive the same by an
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10 action at law, to be brought in the supreme judicial
11 court.

1 Sect. 9. Any one of said corporations owning
2 lands in fee simple, situated in said city of Boston,
3 and southerly or easterly on Causeway Street, is
4 hereby authorized to hold, sell and convey the same

5 or any property thereon or connected therewith, and
6 in case any of said corporations hold lands so situated,
7 by deed from the city of Boston, conditioned for their
8 use for railroad purposes, or by virtue of taking the
9 same by authority of the Commonwealth for the loca-

-10 tion, construction and maintenance of their railroad,
11 and for which taking the damages are still unpaid,
12 and said lands shall revert to the original owners, or
13 those claiming under them, by reason of the discon-
-14 tinuance of such railroad as is hercin-before provided.
15 The said city of Boston, shall release to said corpora-
-16 tion said conditions, so that said corporation shall
17 hold said lands conveyed to them in fee; and said
18 owners, or persons legally entitled to receive said dam-
-19 ages shall release the same, less and excepting only
20 such sum as the commissioners, herein-before provided,
21 shall decide to be a reasonable amount for the use and
22 occupation of such lands while in possession of said
23 company. And said corporation shall have the right
24 to remove, within a reasonable time, all structures
25 erected by them upon such lands. And, unless said
26 city of Boston, and said owners, or those having the
27 legal rights to said damages, shall release as afore-
-28 said, when required by said commissioners so to do,
29 the right to use and maintain any railroad ovei said
30 lands shall not be suspended or effected until such re-
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31 lease is made; and this act shall not affect any suit
32 for damages now pending or existing against any of
33 said corporations, except as the same may be released
34 as aforesaid.

1 Sect. 10. The commission provided for in this
2 act shall continue for the term of one calendar year
3 from its first appointment by the governor, and no
4 longer.

1 Sect. 11. The services of said commissioners, and
2 all expenses incurred by them, or by their direction,
3 in the execution of the commission herein provided,
4 shall be paid by the said Fitchburg, Eastern, Boston
5 and Maine, and Boston and Lowell corporations, in
6 such proportions as said commissioners shall order;
7 subject in case of any dispute in reference thereto, to
8 the revision of the governor and council.


