SENATE....No. 134.

groimnontoealtlj of J»assacimstttß.

In Senate, Jan. 27, 1854.

Ordered, That Messrs. Warren, of Middlesex, and Mansur,
of Worcester, with such as the House of Representatives may
join, be appointed a Committee to consider and report upon the
relation which subsists between the Commonwealth and Harvard College; whether the connection between them can be
legally dissolved; and if so, whether the separation be expedient ?
Also, that the same Committee be instructed to consider and
report what are the obligations, if any, incumbent upon the
Commonwealth in reference to all the Colleges which have
been incorporated by the Legislature.
Sent down for concurrence.
CHAS. CALHOUN, Clerk.

House

of

Representatives, Jan. 28, 1854.

Concurred, and Messrs. Wood, of Fitchburg; Russell, of
Boston; Josselyn, of Duxbury; Washburn, of Orange, and
Hubbard, of Hatfield, are joined on the part of the House.
WILLIAM STOWE, Clerk.
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®omtnonto*«iUi) of iHassncljusctts,

In Senate, April 18, 1854.
The majority of the Joint Special Committee, who were instructed by the accompanying Order, to consider and report
upon the relation which subsists between the State and
Harvard College, and the legality and expediency of dissolving the connection between them ; and also, to consider and
report upon the obligations incumbent upon the Commonwealth, in reference to all the colleges incorporated by the
Legislature,—ask leave to submit the following

REPORT:

*

The Corporation of Harvard, and the Trustees of Williams
and Amherst Colleges, were severally notified of the adoption
of the Order by the Legislature, and meetings of the committee were assigned, for the purpose of giving them an opportunity to appear before them. At these meetings, there was
an appearance on the part of Harvard and of Amherst, and
the President of Williams College, also communicated with
the committee, by letter.
It is well known, that the relation now existing between the
State and Harvard College, consists in the control exercised by
the Legislature, through the board of overseers, over the corporation of the College. The government of Harvard College is peculiar and anomalous in this respect —that it has two
boards—the corporation, which has the exclusive custody and
management of the funds, and exerts the general executive
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authority over all the affairs of the College, having the initiative in all matters pertaining thereto,—and the board of overseers, which has the power to negative any of the elections,
appointments and statutes of the corporation, all of which
must be submitted to the board of overseers. The government
of every other collegiate institution in this country, known to
the committee, is vested by its charter, in a single board of
trustees, who have perpetual succession. In Amherst College,
however, five of its seventeen trustees, are chosen by the legislature.
For a long period, and until quite recently, the Board of
Overseers of Harvard College was composed, in part, of the
members of the Executive, the Senate, and other State officers
who were members ex officiis, and constituted a large majority
of the whole board. The ministers of the Congregational
Churches in Cambridge, Boston, Charlestown, Watertown,
Roxbury and Dorchester, were also ex officiis officers; and
subsequently, in place of these ministers, were thirty members
elected by the board for life. Under the statute of 1851, chapter 224, the Governor, Lieutenant-Governor, President of the
Senate, Speaker of the House, and the Secretary of the Board
of Education, are the only State officers now belonging to
this board; and the remaining members, with the exception of
the president and treasurer of the corporation, (who are likewise members ex officiis ,) are elected by the legislature in a
convention of the two branches.
It is through this board of overseers, that the State has a
participation and responsibility in the government of Harvard
College; and by the presence of the highest officers of the
Commonwealth, in this board, over which the governor presides, a sort of official dignity and consequence is impressed
upon Harvard, which distinguishes her over the other colleges.
A majority of the committee are clearly of the opinion, that
this connection between the State and Harvard College, in the
government of the same, can be legally dissolved by the legislature, with the consent of the corporation; and the corporation—the question being distincly propounded to them—have stated to the committee, that they do not object to such
separation, should the legislature deem it advisable; nor has
any objection been made thereto on the part of the other col-
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leges; but, so far as any opinion has been expressed on their
behalf, it has been in favor of the proposition.
This separation can be effected without altering the form of
the government of the college, in either of these two methods:
1. By withdrawing the State officers from the board, and giving to the elected members—as they have been nowall elected
by (he legislature—perpetual succession. 2. By withdrawing
the State officers, and devolving the election of the overseers,
with their terms of office limited as they now are, upon some
other appropriate body, independent of the legislature. The
adoption of the first method would be objected to, for the
reason, that the overseers now elected were chosen for a limited
term, and so have accepted the trust; and also, because this
change would frustrate one of the apparent objects had in
view in the present constitution of the board, by an annual
choice of a portion of its members.
The majority of the committee are of the opinion, that it
would be expedient to adopt the latter course, and that the
alumni of the college, including those who may have received
any of its honorary degrees, would be a competent and responsible body, fully adequate to receive and exercise this delegation of the power of the legislature to choose the overseers.
This provision would be somewhat analagous to the authority
exercised by the graduates or Fellows in the Universities of
Cambridge and Oxford, in England. In order, however, to
secure a great object of the Commonwealth, by providing more
iberally for the gratuitous collegiate education of her meritorious youth, who might not otherwise have the facilities afforded them, it is proposed to affix a condition to this arrangement, that the corporation should, by an appeal to the
community, obtain a large fund for the establishment of free
scholarships, to be added to those established by the legislature,
the last year. Such an alteration, with regard to the government of the college, would be, in the language of the constitution, conducive to its advantage and the interest of the
republic of letters.”
Inasmuch as the Order before the committee has regard to
the welfare of all the colleges, so far as any action of the legislature might be thought expedient, and as there is a partial
connection on the part of the State with Amherst College in
“
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its government, as heretofore specified, it is proposed also to
provide in the same manner and on the same principle, for the
dissolving of that connection also.
By the authorizing and carrying out of these provisions, the
Commonwealth would be set free from all connection in the
government of these two colleges; and all the colleges of the
State would stand before the public upon the same footing, so
far as the authority and influence of the Commonwealth are
concerned. This would be carrying out the intent and purpose of the provisions of the constitution upon this subject,
which enjoin it as a duty of the legislature, “to cherish the
interests of literature, and of the sciences, and all seminaries
of them, especially the University at Cambridge, public schools
and grammar schools in the towns.” It is well known, that at
the time of the adoption of the constitution, Harvard College
was the only collegiate institution in the State. But as from time
to time, others have since been incorporated, they are entitled,
under the constitution, to equal favor and consideration ; and
it is the duty of the legislature to cherish and protect them all
alike; and so, in some respects, the legislature has acted.
They have all received endowments from the State. Taking
into consideration the age of the three colleges, and the numbers
that have been educated by them respectively, Williams and
Amherst have received as large a proportion of the public
bounty as Harvard. By a careful comparison upon this basis,
and regard being had to the loss incurred by Harvard, while
the State was in occupation of her buildings, in the Revolutionary War, when one of the college buildings and her
library were wholly destroyed, Harvard has received a less
sum than her younger sisters. In addition to this, she has
now imposed upon her an annual charge of about six hundred
dollars, in the defraying of the expenses of the numerous visiting
and examining committees, consisting in all of over a hundred
gentlemen, who are annually elected by the overseers. Deducting the amount of the sums annually paid from the college
treasury for these charges imposed by the board of overseers as
representing the Commonwealth, and quite a reduction must
be made from the amount of the public bounty bestowed upon
Harvard. The whole sum given by the State to this college
from its foundation, including the grant of several lotteries and
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moneys given for temporary purposes, is $216,000. The
amount given by individuals is full six times this sura, more
than one-half of which has been given within the last thirty
years. If private benevolence could furnish the additional
sum of $200,000 for the free education of meritorious youth,
without any distinction but that of the requisite qualification in
study, the legislature might well devolve the choice of the overseers upon the alumni, a body of men representing, in no limited sense, the benefactors ; a body too, most likely to reflect in
all coming time, the various phases of opinion of an educated
community, and also the most to be relied upon for the protection and ever watchful care of the best interests of their alma
mater. On the other hand, if some such course be not adopted,
it is to be apprehended that the annual recurrence of the election of overseers by the legislature will have the tendency, at
no distant period, to connect the college with party politics,
and with causes of transient excitement, so as to endanger its
stability and impair its means of usefulness. And while it will
not be expected that the State will extend to this college any further endowments, it is quite certain from indications recently
manifested, thatthis feeling of uncertainty and alarm in the community, as to what the legislature may propose to do, as to the
government of the college,—whether the feeling be well grounded or not, —will have the effect to close the hand of private
liberality, which, till within a recent period has been most
bountifully displayed. The president of the college stated it
as a fact within his knowledge, that such had been the effect
already.

Notwithstanding the charter of Amherst College contains a
provision, that the grant of the charter should not be deemed
a pledge of future aid on the part of the State, yet the legislature afterwards made to her a grant of $25,000. The establishment of ten scholarships, by the procurement of her friends,
for the benefit of the public, should entitle her to the entire,
control of her own affairs in the choice of all her trustees
The advantages that would eventually be derived by Amherst
from this separation, would be as great in proportion as those
which Harvard would receive.
It is thus in the power of the legislature, by following the
course here indicated, to free the State from all connection with
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the governments of these two colleges, and to place herself in
the same attitude towards them all. In the same way, the act
of 1853, establishing the State Scholarships, places all the colleges on an equal footing. With the forty-eight State Scholarships, and the one hundred and ten contemplated in one of the
accompanying bills, the provision for gratuitous collegiate
education in this Commonwealth will be most liberal, and will
be attended by the most satisfactory results.
What is further wanted, is to elevate the standard of education, by establishing a system of intercommunication among
the colleges through the State. In other words, what the
Board of Education has done for the common schools, should
be achieved by some appropriate agency for the colleges. A
board of collegiate examiners should be established, who should
annually visit and examine the colleges, and make reports
in relation thereto, in detail, to the legislature. This plan is
highly approved by the presidents of all the colleges, as one
that would be beneficial to them and to the State. A system
like this is pursued in New York by the B-egents of the University, and meets with great favor.
The majority of the committee do therefore report the two
accompanying Bills.

G. WASHINGTON WARREN, Chairman.
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In the Year One Thousand Eight Hundred and FiftyFour.

AN ACT
To provide for the Separation of the State from Harvard
and Amherst Colleges.
Be it enacted by the Senate and House of Representatives,
in General Court assembled, and by the authority of the
same, as

1
2
3
4
5
-6
7
8
9

follows:

Sect. 1. Whenever, during the present year, the
Corporation of Harvard College shall cause to be raised,
by subscriptions and donations, a fund of two hundred
thousand dollars, which shall be forever applied to the
establishment of at least one hundred free scholarships in said college, each scholarship yielding one
hundred dollars a year, to which as many of the youth
of the Commonwealth, of the requisite qualifications,
shall, from time to time, be admitted, without regard
10 to the political or religious views entertained by them
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their parents; and whenever it shall be satisfactorily proved to the governor, that said fund has been
raised and set apart for that purpose, then the governor shall cause proclamation to be made of this fact;
and thereupon, the connection which now subsists on
the part of the State with Harvard College, in the gov-17 ernment thereof, shall be dissolved, and the board of
18 overseers of said college shall be hereafter consituted
19 as is provided in the following section.
11
-12
13
-14
15
16

1
2
3
4
5
6
-7
-8
9
10
-11

12
13
14
15
16

-17
-18
19
-20
21
22

or

Sect.

2. The governor and other officers of the

Commonwealth, shall cease to be members ex officiis,
of said board, and the graduates and other persons
who may have received any of the honorary degrees
of said college, may, as an association of alumni, at
conventions to be held annually on the day next preceding, or the day next succeeding the day of commenceraent of said college, elect five overseers of
said board, to hold their offices for the term of six
years, and may also fill any vacancies then existing in any of the other classes of said board, in the
manner now provided by law for the senators and
representatives to elect said overseers. The terms of
the different classes of said board shall be prolonged
for six months, or until their several vacancies shall be
filled; and the first meeting of the alumni for this purpose shall be held in the year 1855, and shall benotified by the president of the college. The alumni at any
annual meeting may adopt by-laws and rules of proceeding for the government of their association. The
board of overseers, thus constituted, shall have all the
powers and privileges which are now vested in said

23 board, and so much of the existing laws in relation to
2
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24 Harvard College, or its board of overseers, as is incon-25 sistent with this act, is hereby repealed.
1
-2
3
4
5
6
7
8
9
10
11
-12
13

Sect. 3. Whenever the trustees of Amherst College shall cause to be permanently established, ten
scholarships of the like character to those provided
for in the first section of this act, and the governor
shall be satisfied that such is the fact, he shall in like
manner proclaim the same, and thereupon, so much
of the first section of the act to establish a college in
the town of Amherst, passed on the twenty-first day
of February, in the year 1825, which provides for the
election of five trustees by the legislature, shall be
repealed; and the remaining trustees shall be authorized to fill the vacancies in said board, as they may

1

Sect. 4. The State Board of Education may adopt
any general regulations they may see fit, as to the
mode of selecting the candidates for the said scholarships, whenever the number of applicants of the
requisite qualifications, shall exceed the number of
scholarships that may be vacant.

2
3
-4
5
6

occur.
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Common&caltl) of J-Haggarftttgrtts*

In the Year One Thousand Eight Hundred and FiftyFour.

AN ACT
To Establish a Board of Collegiate Examiners.
Be it enacted hy the Senate and House of Representatives, in General Court assembled, and hy the authority of
the same, as follows
:

1

2
3

4
5
6
7
8
9
10

Sect. 1. Aboard of collegiate examiners is hereby
established, of whom seven shall be appointed by the
board of education, and two by the governor, for such
terms as they may respectively designate, and two
may likewise be appointed by the faculty of each of
the colleges in the State; and it shall be the duty of
said examiners to visit the several colleges in the
State every year, and examine the different classes
thereof in the various branches of learning, and to
inquire into the methods and means of instruction,

12

11
12
13
14
15
16
17
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and the courses of study therein pursued; and said
board of examiners shall make to the legislature, in
the month of January in each year, a detailed report,
in print, of the results of their visits and examinations,
with such suggestions and recommendations as they
may deem best calculated to promote the cause of
sound learning and the welfare of the colleges.

1
Sect. 2. The actual expenses of the said examiners
2 while engaged in the discharge of their duties, shall
3 he defrayed from the treasury of the Commonwealth,
4 and warrants shall be drawn therefor.
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©ommoiitociUtlj of jWassactmsms.

In Senate, Jan. 27, 1854.

Okdered, That Messrs. Warren, of Middlesex, and Mansur,
of Worcester, with such as the House of Representatives may
join, be appointed a Committee to consider and report upon
the relation which subsists between the Commonwealth and
Harvard College ; whether the connection between them can
be legally dissolved ; and if so, whether the separation be expedient

?

Also, that the same committee be instructed to consider and
report what are the obligations, if any, incumbent upon the Commonwealth, in reference to all the Colleges which have been
incorporated by the Legislature.
And Messrs. Wood, of Fitchburg ; Russell, of Boston ; Josselyn, of Duxbury ; Washburn, of Orange, and Hubbard, of
Hatfield, were joined.

.ving,
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(TommonUiraUl) of jHassatljitsetts.

In Senate, April 18, 1854.
The undersigned, members of the Committee appointed under
the foregoing Order, submit the following

MINORITY REPORT:
The main question to which these Orders are addressed, is the
relation of Harvard College to the Commonwealth. To ascertain what their relation is, requires a glance at the earliest history of our State.
The motives which led the founders of the Massachusetts
Colony hither were, in a great degree, religious ; yet, perhaps,
not such alone. Political motives were not wanting. A leading
object, doubtless, was to establish a government under which
they might enjoy, extend and perpetuate their religious faith,
yet a government which should be essentially republican in its
form and character. The germ of American republicanism
we see in the bosom of the pilgrim pioneers of American civilization, among whom, on the 11th day of November, A. D.
1620, before they “came to harbour,” —“it was thought good
there should be an association and agreement, that we should
combine together in one body, and to submit to such government and governors as we should, by common consent, agree
to make and choose.”— Young's Chronicles, Plymouth, p. 120.
Learning, they well understood to be the handmaid of true
religion, as well as the foundation and guaranty of republican
institutions; auxiliary, therefore, and indispensable to the end
Proposed to themselves, was an institution in which let-
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ters should be cultivated.

The settlers of the Massachusetts
therefore
sixteen
years only after the landing
hastened,
Colony
the
feeble
band
the
in
of
wintry wilderness at Plymouth, and
but six after the settlement of Boston, to lay the foundations
of Harvard College.
After God had carried us safe to New England, and we
had budded our houses, provided necessaries for our livelihood,
rear’d convenient places for God’s worship, and settled the
civill government, one of the next things we longed for and
looked after, was to advance learning, and perpetuate it to posPublished in Lonterity.”—“ New England’s First Fruits
1643.
don,
“

Their zeal was not repressed by the narrowness of their
territorial limits, not yet extending thirty miles on the sea
coast, nor twenty into the interior; nor yet by the terror of a
savage enemy, threatening the very existence of the settlement ; nor by the claims on their scanty resources which an
impending Indian war created.”— Quiticy’s History of Harvard
University, p. 7.
“

It was amidst a complex variety of dangers, which, at this
day, the imagination can neither exaggerate, nor conceive, that
this poor, this distressed, this discordant band of pilgrims set
about erecting a seminary of learning, and appropriated for its
establishment a sum ‘equal to a year’s rate of the whole colFor a like spirit, under like circumstances, History
ony !
will be searched in vain.”—lbid, p. 8.
“

’

“Within ten years after the little flock landed at Salem, a
College was endowed by them and established. It is questionable, whether a more honorable specimen of public spirit can
be found in the history of mankind.”—Dwight’s Travels in
New England.
Yol. i., p. 481.
Sept. 8, 1636. The Legislature of the Colony of Massachusetts Bay, voted £4OO towards the erection of a public
school or college. An order was passed in the year following,
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that the college should be at Newtown, and a most respectable
committee of twelve of the principal magistrates and ministers
of the Colony was appointed to carry it into effect. In May,
1638, the name of Newtown was changed to Cambridge, and in
March, 1539, it was ordered, that the college should be called
Harvard College.
Individuals did not leave the institution to depend on the
public treasury only, but seemed to vie with each other in
their efforts to establish their desired College. Rev. John Harvard, who probably arrived in the Colony only the year before,
in 1638, left to the college the whole of his library, and a
large portion of his property; in honor of whom, the Legislature called the institution Harvard College.

In looking over the list of early benefactions to the College, we are amused, when we read of a number of sheep bequeathed by one man, a quantity of cotton cloth, worth nine
shillings, presented by another, a pewter flagon, worth ten shillings, by a third, a fruit-dish, a sugar spoon, a silver-tipt
jug, one great salt, one small trencher salt, by others and
of presents or legacies amounting severally to five shillings,
nine shillings, one pound, two pounds, &c., all faithfully recorded with the names of their respective donors. How soon
does a little reflection change any disposition we may have to
smile, into a feeling of respect, and even of admiration ! What,
in fact, were these humble benefactions ? They were contributions from the res angusta domi; from pious, virtuous, enlightened penur)'', to the noblest of all causes, the advancement of education.”—Pierce's History of Harvard University
p. 17.
“

:

‘

’

,

No heirloom, seems to have been deemed too precious for
sacrifice to the cause of learning—flagon and fruit-dish ; silvertipt jug and sugar spoon—all went into the treasury. They
could spare theserelics of an ancestry whose sleeping dust they
had left on the other side of an ocean ; parting mementos of
affection from those they should see no more. They could,
spare these their children could spare these; but to leave an
ignorant posterity,—never ! no, never.
:
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For several years, it would seem, that the affairs of the college were managed entirely by the colonial authorities. It is
probable that there was no separation of its property from the
colonial property. No distinct record remains of the time
when the £4OO was paid to or for the benefit of the college,
although subsequent mention is made of some portions having
been paid. This want of evidence naturally results from what
appears to have been the fact, that during these early years the
college treasury was the colonial treasury, and expenses on
account of the college, were probably regarded in no different
light from payment on account of the other expenses of the
colony.

This state of things could not long continue—for, as the
affairs of the colony became more complex, and those of the
college also, great inconvenience must have been found to
exist, in managing the college and its funds in this manner.
In 1640, the college property was owned by the colony, and
was mana*ged, under the authority of the general court, by a
committee of the magistrates and elders.
In 1642, the general court established, by an order, a board
of overseers of the college, with full powers to govern the
college and manage its property, who were to stand accountable to the general court.
In 1650, the colony enacted the college charter, by which it
ordered and enacted that the college should, henceforth, be a
corporation,” to be composed of seven persons, and it proceeded to name the seven persons who were to be the first
corporators ; it then defines their powers, that they were to
be subject to the counsel and assent of the overseers—and to
make certain orders “provided the said orders be allowed by the
overseers
This is, substantially, the government of Harvard College
to this day. The constitution of the board of overseers has
been several times changed, but their powers never essentially.
A committee of this legislature, in 1849, in their report, give a
valuable synopsis of the legislation of this State, in reference
to this institution. It is Senate Doc. 1849, No. 158. On page
21, they say
3
“

:
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The present charter of Harvard College consists of the
1642, 1650 and 1657, and the vote of 1707, and the
first section of the fifth chapter of the Constitution of the
Commonwealth, established in 1780, and the act of the legislature of 1814, before cited, with an inherent condition for
alterations in its government, by the legislature, but in all
other respects fixed, beyond control or change, without its
own consent. And, under this charter, not a law can he established for the government of the college—not a vacancy can
befitted in the overseers or corporation—not an officer of instruction or government can be finally elected, without the
action and consent of the overseers.”
The pecuniary grants of the Commonwealth have been
most munificent, and extend from its foundation to this day.
The legislature of 1847, having passed a resolve providing for
the payment, to the President and Fellows of Harvard College, the sum of $666t6q6q per annum, for the anmyty secured
to the college in the charter of the Proprietors of Charles
River Bridge, to continue as long as said annuity was to be
continued. Its earlier grants are well known. Says a distinguished member of the late Constitutional Convention, (Hon.
J. S. C. Knowlton, of Worcester.)
The general court, in all the times of the Colony and Province, showed its zeal in maintaining the foundation it had
established, by paying, for a long period of time, the salary of
the President of the College out of the county treasury; by
numerous payments to professors in the college ; by grants of
land; and by donations of £1,500 in 1718, for the erection of
Massachusetts Hall; of £l,OOO in 1726, for the president’s
house ; of £2,500 in 1762, for Hollis Hall; and of £4,100 in
1764-5-6, for re-building Harvard Hall ; amounting, in the
aggregate, down to 1786, as stated by the treasurer of the
college, to over 091,000. And he says, that in those early
days money had a value six or seven times greater than its
value in later times.”
In a Report of the Committee of the Constitutional Convention in 1820, of which the Hon. Daniel Webster was
chairman, and which Report is signed by him for the committee, we find the following statement
“

acts of

“

;

1854.]

SENATE—No.

134.

19

“As has been already observed, the colony gave £4OO for
the first endowment of the institution. In 1640, it granted
to the college the right of keeping a ferry over Charles River.
For many years this privilege was of little importance, not
yielding a net income of more than twelve pounds annually;
it gradually increased, however, and was of so much consequence, when Charlestown Bridge was erected, in 1786, that
the proprietors of that bridge became bound, in their charter,
to pay the college £2OO annually, for the loss of their ferry.
Two other bridges, more recently erected over the same river,
for a similar reason, pay to the college each, the sum of £lOO
annually.
In addition to this grant of the ferry, which, as has been
before observed, was of little importance in early times, the
general court of the colony was in the practice of making
annual grants in aid of the college, and to assist in the payment of the salaries of the president, professors and tutors.
This practice was long continued, and did not entirely cease
until after the revolution. These sums being given to maintain the college from year to year, were of course appropriated
and exhausted as fast as they were received, and no fund consequently, was ever produced by them.
Before the Revolution, certain lands in Maine were given
to the college by the general court, from which it has realized
eight thousand dollars, and does not expect to receive above
seven thousand more.
Massachusetts Hall was built by the province, in 1723 ;
Hollis Hall, in 1763 ; and, on the burning of Harvard Hall,
while in possession of the general court, in 1765, it was rebuilt
at the public expense. Holworthy Hall and Stoughton Hall,
were built principally by the proceeds of lotteries, authorized
by the legislature, but managed and conducted at the expense
and risk of the college. In 1814, on the petition of the college, the legislature granted it ten thousand dollars a year, for
ten years, out of the proceeds of the tax on banks.”
“

“

“

What, then, is the relation of the State to Harvard College?
The State voted the foundation of the college in money, fixed
its location, gave it a name, not by request, but in compliment
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generous private benefactor, managed its finances for several years, in common with its own, paid its officers for many
years, built almost every one of its present buildings, has bestowed upon it hundreds of thousands of dollars; had originally
the entire legal control of it, appointed or erected, a corporation,
with power to manage it, subject to its own control, through
a board of overseers, from its earliest existence, to this moment;
a board, without whose assent and approval, no important act
has any force. How complete the rights of the State over this
university are, we need not stop to define. It does not admit
of a doubt, that the State is at least in every sense, the founder
and visitor of this institution. And it seems superfluous to
add to the plain inference of the facts stated, the opinion of the
able committee of the Convention of 1820, from whose report,
signed for the committee by Mr. Webster, we have before
to a

quoted.

They say

:

“The government of the colony was the founder of this
institution; not in consequence of having granted the charter,
but in consequence of having made the first endowment. As
founder, it was entirely competent to the government to prescribe the terms of the charter, to grant the property, subject
to such limitations as it saw fit, and to vest the power of limitation and control, wherever it judged most expedient. This
power, the government thought proper to vest, to the extent,
and in the manner before-mentioned, in the board of overseers;
and subsequent donors had a right, of course, to expect that
donations, made by them, would be managed and applied to
their intended objects, by the college government, thus constituted, without substantial variation.”—Journal of Debates,
Constitutional Convention, 1820, p. 628.
The fact of large private benefactions to the institution, in
no way changed the legal or equitable rights of the State, to
and over the college it had founded; nor does it furnish any
argument for giving up the rights of the State, but a strong
reason for firmly adhering to, and exercising them justly.
It is a great honor to this community that, during the whole
period, from the foundation of the college, a constant current
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benefaction, has been flowing into its treasury.
This, down to the present, and never in more copious streams,
than within the last ten years. All this has been to the college,
as at present constituted, substantially, and as at present related
to the State.
And, to use again the language of the report by
Mr. Webster, to the Convention of 1820, these “donors had a
right, of course, to expect that donations, made by them, would
be managed and applied to these intended objects by the college
of private

government,
TION.”

thus

constituted, without substantial vabia-

The State, therefore, stands, as it were, to some extent, a
trustee, charged with a duty to the generous benefactors of
Harvard College ; not in the broad sense in which all governments are bound by the enactment of laws, and the establishments of courts, to see that trusts are executed, but in this instance, as itself the trustee, by its overseers chosen in part,
annually, to watch over and protect this great trust.
This duty is recognized in the constitution of 1780, and in
the revised constitution of 1820, in familiar terms: “It shall be
the duty of the legislatures and magistrates, in all future periods of this Commonwealth to cherish the interests of literature and the sciences, and all seminaries of them, especially
the University at Cambridge

Before leaving this branch of the inquiry, it is proper to state,
that Harvard College is now possessed of property to the value
of nearly two millions of dollars. Of course, we include in
this valuation, all its funds, buildings, scientific apparatus,
library, lands, etc. etc.
This great and growing endowment is a trust worthy of a
State, a place in our Constitution, in our affections, and far too
large to be risked in the hands of any small number of individuals, responsible to no one.
The next branch of the inquiry, and the more important
one, practically, is, whether it be expedient to sever the relation thus existing between the State and this college.
To sever that relation, means simply for the State to surrender that power and control over the college, which it has had
and exercised for more than two hundred years, and give up
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this institution and its vast resources and treasures to somebody
else, or some other body of men.
This leads us necessarily to consider the denominational or
religious character of the question. Harvard College was
founded by the State, when there was, it may almost be said,
but one faith, the Trinitarian Congregational. Its private
benefactions, for probably more than one hundred and fifty
years, were almost entirely from that order, and its public benefactions from the State, when that order was largely in the
majority. In the early part of the present century, when the
Unitarian faith, particularly in this portion of the State, was
largely in the ascendant, that faith had a majority of the seven
corporators. And as the vacancies, occurring in the corporation,
are filled by the corporation, they elected Unitarians, so that the
corporation of the college now is, and, for some years, has been
composed of seven gentlemen, all of the Unitarian faith. The
board of overseers, prior to the late change in that body, was
composed, in part, of thirty permanent overseers. This body,
(the overseers,) as then constituted, filled vacancies in its own
body, and a few years ago, of these thirty permanent overseers,
some twenty-four were of the Unitarian faith, and very many
of them Unitarian clergymen. Ten years ago, the president,
and almost all of the officers of instruction in the college, were
Unitarian, or attended regularly the Unitarian church. The
corporation had also established, in connection with this college, a Unitarian divinity school. The question arises, what
proportion of the State are of this faith ? The table following,
which is compiled from the Massachusetts Register, for 1854,
is a table of the parishes in the State, and they are as follows
:
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of Religious

Parishes in Massachusetts compiled from
the Register for 1854.

COUNTIES.

Barnstable,
Berkshire,
Bristol,
Dukes,

....

....

....

....

Essex,
Franklin,
Hampden,
Hampshire,

Middlesex,
Nantucket,
Norfolk,
Plymouth,

Worcester,
Suffolk,
Totals,

23

....

....

....

....

....

....

....

....

....

....

,

Congregate
Trinitarian.

Baptls(

_

Methodist.

Unitarian.

AU

others.

21

10

20

33

20

21

24

15

19

4

3

3

65

22

25

15

59

33

18

14

10

11

32

18

22

2

7

38

10

16

2

5

64

42

28

43

54

1

2

3

1

2

36

20

14

19

26

34

16

16

12

33

69

40

44

31

45

17

14

10

23

43

473

250

255

172

371

4
-

10
-

20
15
51
-

1,521

When we consider the strictly denominational character of
the college, and then observe the foregoing table, we are struck
with the injustice to the other denominations. It will be observed that, of the one hundred and seventy-two Unitarian
parishes in the State, eighty-five of them are in the three adjacent counties of Suffolk, Norfolk, and Middlesex. It will be
noticed that the Trinitarian Congregationalists are nearly three
times as numerous as the Unitarians, and the Methodists and
Baptists each largely exceed them; while compared with all
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the other denominations, the Unitarians are but one hundred
and seventy-two in one thousand five hundred and twenty-one,
or one in about nine.
It is scarcely necessary to add that, out of this State, and in
some parts of this State, the Unitarians, as a denomination,
scarcely have a name. The body known as the Christians,
and who to some extent sympathize with them in their religious views, are drawn probably more to Antioch College
than to Cambridge.
It is not surprising that the strict denominational character
of Harvard College, and that one of the smallest denominations in the country, has tended to a great extent to injure the
progress of the college in usefulness, and to create dissatisfaction among the people of this Commonwealth. Harvard has,
no doubt, lost by it the great preeminence it once enjoyed
over other colleges in this country. The Trinitarian Congregationalists have founded, endowed, and liberally patronized
two colleges in our own State; the Methodists a college at
Middletown, in Connecticut, the Baptists a college at Providence and also at Waterville, in neighboring States, while
all quarters of the State have contributed, far too liberally for
the interests of Harvard, to the flourishing college at New
Haven. Not only has this institution drawn from our own
State our young men, but it has received from the other portions of our country where the denominational views prevalent
at Cambridge were not sympathized with by any portion of
the people, great numbers of students, till the catalogue of
Cambridge shows a list far too nearly as local as the religious
views there prevalent.
The best interests of the college and the rights of the other
denominations called for some change in the character of the
government of Harvard College. In 1849 a very able committee of this legislature was raised to inquire into this subject,
who submitted a report, before referred to, (Senate Document
No. 158, of 1849.) This committee say
The condition of
and
the
has
the society
college
undergone great changes, and
some alterations in the government and organization of that
ancient university have become necessary, to secure for it the
good will of the public, and render its admirable resources for
:

“
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instruction in knowledge and godliness more beneficial to all
the people of this Commonwealth. But, on account of the
lateness of the session, the committee do not recommend any
specific measures ofreform at the present time.”
Nothing was done. At the next legislature the subject was
again introduced and submitted to a joint special committee, a
majority of whom reported in favor of changing the corporation
of the college by increasing the number to fifteen, and making
them elective by the legislature. This plan was not adopted
—House Document , 1850, No. 164.
At the next legislature the subject was again committed to a
joint special committee, who reported unanimously in favor of
a change in the hoard of overseers, by abolishing prospectively
the old board, and providing that they should thereafter consist
of the Governor, Lieutenant-Governor, President of the Senate, Speaker of the House, the President and Treasurer of the
College for the time being, and of thirty others, to be chosen
by the legislature. The act further provided that when all
were chosen they should be divided into six classes of five each,
one of which classes should go out every year and the legislature elect their successors, and no person is reeligible to more
than than one term immediately succeeding that to which he
shall have been first elected. This was enacted by the legislature, and ten of the thirty of the new board were elected by
the legislature of 1852, ten by that of 1853, and ten have been
chosen by the present legislature, which has completed the
new board.
The following named gentlemen are those who have been
chosen;—

Caleb Cushing, John G. Palfrey, Rob’t C. Winthrop, Pliny
Merrick, George N. Briggs, Andrew L. Stone, Rodney A.
Miller, Daniel W. Alvord, Nath’l B. Shurtleff, James Porter,
George S. Boutwell, Hosea Ballou, 2d, Julius Rockwell, David
Sears, Sam’l M. Worcester, Sam’l D, Bradford, Francis Bassett,
Samuel Hoar, Ezra S. Gannett, Baron Stow, Abbott Lawrence,
John H. Clifford, Marcus Morton, Richard Fletcher, George
Morey, George W. Blagden, Nath’l Cogswell, Tho’s Worcester,
Reuben A. Chapman, Joel Hayden.

4
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It will be noticed that this board is composed of distinguished
gentlemen of the different political parties, professions and denominations. The Unitarians, who relatively by numbers,
would be entitled to three or four, have about ten or twelve;
which indicates the entire willingness of the other denominations to yield to them all the consideration to which their
devotion to the interests of learning may entitle them.
Since this law was passed, no agitation of the college question has been had in the legislature, till the present Order was
introduced by the senator from Middlesex (Hon. G. W. Warren). This act was accepted by the college corporation, and
its operation thus far the undersigned believe to have been
highly beneficial to the college in liberalizing its government,
and that it has tended and will tend further to procure for the
college that general esteem and regard too long alienated from
it. It is not expected that this act alone is to effect all that is
desirable, but that in the natural course of events, without any
of those sudden and radical changes, so undesirable in an
ancient institution like this, through its influence as the commencement of needed reform, the institution will regain the
place in the affections of our countrymen to which its great
resources justly entitle it. It is undoubtedly desirable that the
uniformity of the denominational character of the corporation
should be broken. It doubtless will be. The corporators are
gentlemen of the highest standing and honorable character.
And now that the public and their own attention has been
so much called to this state of things, it is not to be supposed
that when a vacancy next occurs in that board, that
they
will not be willing to seek without the pale of the Unitarian
faith a person qualified to fill that place.
It is to be believed that no opportunity in the future will be
lost to add to the lustre of Cambridge such ornaments to
science, letters, and religion, as have arisen among the other
denominations in this country. Harvard should always have
a galaxy of the best talent and learning of the
country. Her
ancient glory, her wealth, entitle her to make all their
laurels
hers. The time must come, if it has not, when scientific
attainment, learning, and religion, shall entitle to university
places and honors, and not denomination.
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When these things, and as these things come to he true, the
young men of the country will avail themselves of what all
must concede to exist at Cambridge—the best opportunities for
learning on the continent of America.
The change in the board of overseers seems to have been
adopted with the highest hopes of the friends of this college ;
and it has not, thus far, disappointed them. The present
Order, offered immediately after the election of overseers the
present year, seems to emanate in an objection to the working
of this change, not expressed openly. That it has tended to
give the whole people of the State a voice in the government
of the college, is true. And that was the object aimed at, it
is supposed, by the law. It cannot be believed that the other
denominations of this State, being together nine times, almost,
as great as the Unitarians, would long consent that an institution equally belonging to all, should be entirely controlled by
one.
And this leads us to the inquiry—lf the relation is dissolved,
what becomes of the college ?
It is proposed by the majority, in the Bill reported, to give
up all control on the part of the State, and that the board of
overseers should be chosen by the alumni of the college.
To this proposition the objections are several and weighty.
It is devoting to the purposes of a denomination—and
that one of the smallest in number—a magnificent public institution with an endowment of near two millions. It is to
divert from their intended purposes, and to devote the donations of one hundred and fifty years, the flagons and sugar
spoons, the cherished treasures of affection laid upon the altar
in tears, yet in faith and with prayer, to the dissemination of
what the donors deemed heresy. It would be, on the part of
the State, renouncing a trust imposed on them. It would, be
placing Harvard College, as a corporation, upon a ground not
held by any other college in this State, and by few if any
corporations. It would be placing the choice of overseers in
the hands of a class; no matter how wealthy, or how great a
friend to learning, or how near an heir to the donors of the
past, unless a person is a graduate of this college, he can have
no voice in the choice of its overseers and government. It
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would be putting this election in the hands of a body scarcely
college, and settle
two years the same. The graduates leave
years,
in all parts of the country. Once in one, three, or ten
There
can
perhaps, each one returns at commencement.
scarcely be many who are present each year ; those from great
distances would have no time to obtain the information necessary to wise action, and the whole result would be, that the
matter would fall entirely into the hands of a few graduates
living just about the college, and would be substantially giving
up all control over this little body of seven men electing their
own successors forever, and controlling about two millions of
dollars. Can this be better than having the Governor, Lieutenant-Governor, President of the Senate and Speaker of the
House, with thirty such men as now hold this office, to hold a
check on this corporation? Taking everything into view,
will there be a body more likely, in all the future, to act disinterestedly, to be unswayed by private ends, and to look solely to the public good, than the legislature of the Commonwealth ?
No matter how wise and good the men who now compose
this corporation, can they be sponsors that no bad men will
ever occupy their places ? We legislate for the future and
posterity, as well as for the present, when we legislate wisely.
The undersigned believe, that, depriving the college of its
character as a public and State institution, and thus making it
a private and sectarian one, will tend to its great injury, as
well as deprive the whole people of their just rights in it. A
sectarian college must rely mainly upon its own sect for its
students. The Unitarian denomination, in this country, is
not sufficiently numerous to afford any thing like the number
of students which Cambridge ought to have, or could accommodate. While its sectarian character would deter the great
body of the young men of Massachusetts from availing themselves of its advantages, which equally belong to all. The
State should be the last to raise, or permit to be raised, a sectarian barrier against the great majority of her sons.
The Order also refers to the relations existing between the
other colleges and the State. The following is Section 9 of
the charter of Williams College, granted June 22, 1793:
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And be it further enacted, by the authority aforesaid, that
the legislature of this Commonwealth may grant any further
powers to, or alter, limit, annul or restrain, any of the powers
by this act vested in the said corporation, as shall be judged
necessary to promote the best interests of the said college;
and more especially may appoint and establish overseers or
visitors of the said college, with all the necessary powers and
authorities for the better aid, preservation and government
thereof.—(Mass. Laws, Yol. i. p. 429.)
The government of Amherst College is, by its charter,
passed Feb. 21, 1825, vested in seventeen trustees, five of
whom are chosen by joint ballot of the legislature in convention
of both houses, with the provision that vacancies shall be so
filled that the board shall consist of ten laymen and seven

clergymen.
Section 6 provides, that no instructor in said college shall
ever be required, by the trustees, to profess any particular religious opinions as a test of office, and no student shall be
refused admission to, or denied any of the privileges, honors
or degrees of said college on account of the religious opinions
he may entertain.
In the 7th section, it is provided, that if it shall appear to
the legislature lawful and expedient to remove Williams College to Amherst, and the trustees of Williams College shall
assent, that then the legislature shall have full power to unite
Williams with Amherst.
The eighth section we quote entire.
Sect. 8. And be it further enacted, that the legislature of
this Commonwealth may grant any further powers to, or alter,
limit, annul or restrain, any of the powers, vested by this act,
in the said corporation, as shall be judged necessary to promote
the best interests of the said college, and more especially may
appoint and establish overseers or visitors of the said college,
with all necessary powers for the better aid, preservation and
Provided, that the granting of this
government thereof.
be
considered
as any pledge, on the part of
charter shall never
government, that pecuniary aid shall hereafter be granted to
the college. (Mass. Laws, Yol. iii. p. 81.)
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We thus notice, that both Amherst and Williams are completely in the power of the legislature. It can appoint overseers and visitors of them ; it can alter, limit, or annul their
charters ; it chooses five of the seventeen trustees of Amherst,
and, notwithstanding both of these colleges have sprung up
since Massachusetts became a rich and flourishing Commonwealth, she has but meagrely aided either of them, and Amherst substantially had written notice served on her, as we see
above in their charter, not to ask any aid from the State.
We thus see that all the colleges in this Commonwealth are
subject to the legislature, and in this particular, Harvard is no
more so than the others, and if the legal rights of the corporation are correctly stated by some, not nearly so much so.
It is wise that they all remain so. A corporation beyond
the control of law is contrary to the republican spirit of our
institutions. It is easy to create, but difficult to curb them.
We are to remember they live forever—these accumulations
are never divided. A century—two centuries—how ample is
it hoped the revenues of Harvard may have become. And as
they grow greater and greater, more and more powerful for
good or for ill, how much more important that they be subject
to legislative control. Said the late Justice Story, speaking in
reference to this college, in the Convention of 1S20; “It is
a great object to have a permanent body to overlook the proceedings of the corporation, and a power is now given to the
State, to interfere when any wrong is required to be corrected.
Abuses would take place if there were not a permanent body to
oversee, and there might be danger from this permanent body,
if it could not be controlled by the government.”
For two hundred and nearly twenty-four years has Massachusetts, in the spirit of the injunction now grafted into our
Constitution, cherished, especially, the University at Cambridge, and we trust she may continue to do so for centuries
to come.

T. he undersigned believe, that some changes are
demanded
in the government of the college, both for the interests of t h
institution and of the public, and also believe that this matter
can certainly, for the present, be left to the judgment,
wisdom
and justice of the corporators ; that sudden and
radical changes
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in the college or its government, are to be deprecated ; that
the agitation of a proposition to place the college beyond the
control of the State, implies a distrust of the State, which
should lead to caution. No institution, faithfully and justly
administered, need fear the interference of a Massachusetts
Legislature, and an institution that seeks exemption from that
control, should be cautiously and firmly held within it. The
undersigned therefore believe it entirely inexpedient to dissolve
the connection existing between Harvard College and this
Commonwealth, and recommend that the legislature take no
further action upon the subject.

THOMAS H. RUSSELL.
AARON JOSSELYN.
The undersigned, a member of the committee, concurs so
far iu the foregoing Report as to recommend, that the legislature take no further action at present, in relation to the subject.

W. B. WASHBURN.

