
SENATE....No. 140.

The Special Committee to whom was committed the Petition
of O. L. Huntley and others, praying that a new county may
be formed from certain towns in the northern part of Wor-
cester County, and certain other towns in the western part of
Middlesex County, having considered the same, respectfully
submit the following

The Act erecting the County of Worcester was passed
April 2, 1731, and took effect the 10th of July following. Its
provisions included Worcester, Lancaster, Westboro’, Shrews-
bury, Southboro’, Leicester, Rutland, Lunenburg, the town
now called Westminster, taken from Middlesex, Mendon,
Woodstock, now in Connecticticut, Sutton, which then in-
cluded Grafton, Uxbridge, the tract now called Sturbridge,
taken from Suffolk, and Brookfield, taken from Hampshire.

The location of the shire town of the new county, gave
rise to much debate and diversity of opinion. But the central
position of Worcester gave it great advantages over other
towns, for the capital of the county.

It was proposed at this time, that the courts should be held
alternately at Worcester and Lancaster; and this proposition,
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it seems, would have been adopted, but for the opposition of
the inhabitants of the latter town, who feared that the admin-
istration of justice there would corrupt the morals of the people.

But it soon became apparent, that Worcester derived great
and material advantages from the sessions of the courts, the
erection and maintenance of the county buildings, and the
residence of the public officers within her limits; and it was
not long before attempts were made by other towns, to share
in these benefits. At the same time, the inconveniences of so
large a county, began to press themselves upon the public at-
tention; and these two causes together, gave rise to the
attempt which has been renewed at intervals, through a
period of ninety years to the present day, taking the shape at
one time of an endeavor to make another shire town in the
county, and at another time, of an effort to separate the towns
in the northern part of the county from their present connec-
tions, and to erect a new county by uniting them, either with
towns from Hampshire, or with towns from Middlesex.

It would have been fortunate, in the opinion of the commit-
tee, if these attempts had not all been foiled.

In 1764, Abel Lawrence and others, presented a petition to
the general court, praying that a new county might be formed
from the northern part of Worcester and the western part of
Middlesex. The project was urged at several sessions of the
legislature. Orders of notice were issued, remonstrances were
presented from towns in both of the counties which were to
be affected by the proposed dismemberment. Several commit-
tees heard the parties, and considered the question, but finally
in 1776, the petitioners abandoned their object.

Lancaster, at a subsequent day, petitioned that some of the
sessions of the courts might be held in that town; but it ap-
pearing, that if they were so removed, three-fourths of the
inhabitants of the county would be obliged to travel farther,
to reach the courts, than they then did, the petition was reject-
ed. Had the contrary been made to appear, it is not unfair to
infer that a different decision would have been arrived at by the
general court.

In 1785, James Ball and others presented a petition to the
general court, praying for the erection of a new county, with
Petersham for the shire town. The towns of Hardwick, Barre,
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Hubbardston, Petersham, Templeton, Winchendon, Athol, and
Royalston were to be separated from Worcester, and united
with the towns of Warwick, Wendell, New Salem, Shutes-
bury, the district of Orange and Greenwich, from Hampshire.
This petition received the consideration of the legislature, but
met with no greater success than either of the former attempts
at division.

In 1798, the delegates of Templeton, Barre, Petersham,
Athol, Winchendon, Hubbardston, Oakham, Gerry, Gardner,
Royalston, and Warwick, presented a memorial to the legisla-
ture, praying for the incorporation of these towns into a new
county—but without attaining their object.

In 1828, a new attempt was made by Ivers Jewett and
others, to form a new county from the towns of Royalston,
Winchendon, Athol, Templeton, Gardner, Westminster, Ash-
burnham, Fitchburg, Leominster, Lunenburg, Princeton, Hub-
bardston, Philipston, Lancaster, Bolton, and Harvard, from the
county of Worcester, and Groton, Shirley, Pepperell, Ashby,
and Townsend, from the county of Middlesex. The legisla-
ture, in consequence of this petition, submitted the question of
the formation of this new county, to the votes of the people
of Worcester and Middlesex. The vote was as follows : 1,350
in favor of this new county, and 5,958 against it. Plad the
right of voting on this question been confined to the inhabitants
of the towns to be included within the limits of the new
county, it is highly probable, that the decision would have
been in favor of the proposition, by as large a majority as it
was in fact, against it.

in 1850, Nathaniel P. Smith and others, of Groton, peti-
tioned the legislature for the establishment of that place as a
shire town, instead of Concord; but the petition was rejected.

In 1851, a petition was presented to the legislature, signed
by 4,505 voters of the towns from which they prayed that a
new county might be formed. The petitioners constituted
very nearly a majority of the voters in those towns, the whole
number being 9,345; and they far outnumbered the remon-
strants. The committee to whom the petition was referred,
reported no bill; but the matter was referred to the next gene-
ral court.

In 1852, a petition was presented, asking for the establish-
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merit of Fitchburg as a half shire town. Many remonstrances
were presented against it, but the committee reported a bill in
favor of the prayer of the petitioners, which, however, was
defeated in the House of Representatives. The petition, in
this case, was signed by 1,662 voters of the towns immediately
interested, and 1,173 voters remonstrated against the granting
of the prayer.

In 1853, William B. Towne and others presented a petition
for the erection of a new county, to be composed of the same
towns which are included in the present petition. This peti-
tion was signed by 3,045 residents within the proposed new
county, and the number of remonstrants within the new coun-
ty was 3,681. The result of the examination before a joint
special committee, was, the reporting of a bill for a new county,
by the name of Webster. The bill was amended in the Sen-
ate, by substituting a bill for a half shire at Fitchburg, but
was afterwards lost between the two houses. To this report,
being Senate Doc. No. 118 of that year, the committee would
refer for many facts which were proved, and many arguments
which were urged on either side, at the hearing of this year,
as yvell as of last year.

In no way disheartened by their repeated defeats, the peti-
tioners came again before the present legislature, with the
same prayer which was offered up for the first time ninety
years ago, and which has been so often, but so ineffectually,
presented ever since.

The number of petitioners residing within the limits of the
proposed county is 742, that of the remonstrants is 4,060.
According to the return ol voters in the Commonwealth,
made in 1851, the whole number of voters within the proposed
county was 9,345, the majority of which would be 4,672.

A full hearing of the case was had before the committee,
notwithstanding the late hour at which the petition was pre-
sented. Both the petitioners and remonstrants were repre-
sented by able counsel, and upon either side there was a large
mass of testimony introduced, tending to show either the ne-
cessity, or the inexpediency, of forming the new county as
prayed for. It would, of course, be impossible to give even an
abstract of the evidence as given in, and the committee will,
therefore, confine themselves to presenting, in the briefest manner,
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the reasons urged in favor of the new county, and the objec-
tions made against it.

It was urged on behalf of the petitioners, that by reason of
their distance from the city of Worcester, they did not enjoy
facilities for “ obtaining right and justice freely,” “ completely,”
“ promptly, and without delay,” in the same measure as they
were meted out to the people in any other part of the Com-
monwealth.

They showed that, while Worcester, embracing more than
one-fifth of the whole territory of the Commonwealth, with an
area of 1,675 square miles, has but one shire town —Middle-
sex, with 888 square miles of territory, has three ; Essex, with
only 400 square miles of territory, has four; and Bristol, being
only 667 square miles in extent, has two shire towns. It was
proved that the extra expense for travel of witnesses, jurors,
and parties, from the northern part of the county, to Worces-
ter, amounted to so large an annual sum as to be a severe tax
on those who were compelled to bear it. The distance of
Fitchburg from Worcester being twenty-five miles, and the
inhabitants of many of the towns in Worcester county being
obliged to pass through Fitchburg to reach Worcester, it jv'as
proved that eleven of the eighteen Worcester towns were
obliged to travel twenty-six miles out and twenty-six miles
home again, farther, by being obliged to go to Worcester to
transact their law business, than they would travel, if Fitch-
burg were their county seat; and it was shown that parties in
the Middlesex towns, having law business to despatch, were
forced to make a journey twenty-eight miles longer on the
average, fourteen miles out and fourteen miles back, by travel-
ling to their present shire towns, than they would travel, if
Fitchburg were their county seat. The average distance of
the five Middlesex towns from Fitchburg is eleven miles,
while their average distance from Concord, the nearest shire
town in Middlesex, is more than twenty-two miles.

The objections offered by the remonstrants were, in the
first place, that a much larger number of people wish the
two counties to remain as they now are, and deprecate any
such change, than ask for the formation of a new county,
as is proposed ; and in the second place, that the immediate
and the annual expenses of a new county would be more bur-
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densome than they are under the present county organization.
In support of the first objection, they produced the remon-
strances presented to the legislature, signed by individuals,
and the votes of many of the towns in theircorporate capacity,
and many witnesses who testified generally to the repugnance
of the inhabitants of their several towns to any change.

But it appeared from the evidence of these witnesses, that
the disinclination which now seemed to exist in the minds of
many who had heretofore favored the proposition of a new
county, had been brought about by strenuous exertions on the
part of a few individuals, themselves opposed to the new coun-
ty, and by exaggerated representations of the cost of the public
buildings, necessary for the proposed organization, and of the
annual expenses of maintaining the apparatus of a county.

Representations had been made to some, that their real es-
tate would fall in value to a very considerable degree, and a
sort of panic seemed to have been created among a certain
class of inhabitants by this statement, although made, as it
seemed to the committee, without any sufficient grounds.
Others, in Worcester County, had been induced to change
their former opinions, and to sign remonstrances in opposition
to the new county, by the statement that if the present county
arrangements were allowed to continue, the city of Worcester
would aid in the construction of the Boston, Barre and Gard-
ner Railroad, but that if a new county were formed, no funds
could be expected from that city for such an investment.

It appeared, also, that to each one of several of the towns,
had been held out the argument, that if a new county was to
be formed, not Fitchburg, but the particular town whose in-
habitants were addressed, ought to be the shire, - It appeared,
moreover, that the petitioners, relying upon the repeated ex-
pressions of opinion on the part of the inhabitants of the
several towns to be affected by the formation of a new county,
had made no effort to obtain a renewed expression in favor of
this proposition. So that, while the opponents had visited
every town, and used every argument to induce persons to re-
monstrate against the division of the county, the friends of the
measure had contented themselves with obtaining a respectable
number of signers to their petition in Fitchburg and some of
the neighboring towns. Testimony was introduced for the
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purpose of showing that there was no inconvenience to any
one in the existing county arrangements, and that persons
having law business to transact, would be less accommodated
by a new county organization than they now were by the old;
but this evidence came chiefly from those who had been so
fortunate as to have had but little or no concern in law proceed-
ings, while the inconvenience and expense of the present
county arrangements were testified to generally by persons who
had actually suffered from these causes, or had personal knowl-
edge of such suffering by others.

After an extended hearing of the parties, and the arguments
of their counsel, the committee have come to the conclusion
that the new county should be created as prayed for. They
find that the county of Worcester contains an area of 1,675
square miles, being larger by nearly 400 square miles than the
State of Rhode Island, which contains an area of 1,306 square
miles; nearly twice as large as Middlesex, which contains 888
square miles; more than twice as large as Bristol, which con-
tains 667 square miles, and four times as large.as Essex, which
contains about 400 square miles. They find that while Wor-
cester tas so much larger an extent of territory, it can bear no
comparison with either of these counties in point of accommo-
dations for the carrying on of its legal proceedings, for which it
has but one shire town; Middlesex has three, Bristol has two,
and Essex has four. They find, moreover, that while the towns
tu be taken from Worcester and Middlesex will, when united,
form a highly respectable county in point of extent of territory,
population and valuation, the separation will yet leave their
mother counties among the largest, most populous, and richest
in the Commonwealth.

The eighteen towns from Worcester, and the five towns
from Middlesex, united, contain 717 scuare miles, a population
of 43,899, and a property, rated in the valuation of 1850, at
$18,530,797, and would leav Worcester a county with an
area of more than 1100 square miles, (being still the largest in
the State,) a population of 95,245, and a valuation of $41,-
225,285; and Middlesex with an area of 740 square miles, a
population of 147,436, and a valuation of $78,016,122.

The expense of the new buildings, necessary for the com-
plete organization of the new county, seemed to the commit-

in the Commor
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tee to be much exaggerated by the remonstrants; not unnatu-

rally, however, since all their calculations were based upon the
costly buildings erected by the large, populous and wealthy
county of Worcester. It seemed, however, to the committee,
that after the first outlay, the annual expenses could certainly
not be greater, and might be considerably less, to the towns
under the new organization than under the old. The first ex-
pense to the other towns, also, would be very materially
diminished by the sum which the committee have agreed
should be paid by the town of Fitchburg, for the profitable and
advantageous privilege of being the shire town of the new
county.

The remonstrants urged the committee, in case they should
report a bill, to incorporate in it a provision for submitting it
for adoption or rejection, to the suffrages of the voters of the
towns to be included within the limits of the new county.
But there seem to the committee grave objections to such a
course, independent of the constitutional objection existing in
many minds, to making the validity of a law depend upon the
judgment or will of any other body, organized or unorganized,
than the legislature.

In the first place, if they had believed that the question was
one which should depend for its decision upon the wishes of
the majority of voters within the new county, they would have
considered it superfluous to have gone into an extended exami-
nation of evidence for and against the proposition, after they
had found that 4,060, or not very far from a majority of the
voters within these towns, opposed to the creation of a new
county, and only 742, or scarcely one-sixth of that number,
petitioned in favor of it. But the committee were convinced
that the creation of a new county was an act of government,
of the propriety of which, the legislature was peculiarly the
judge, and which it was bound to perform, whenever it was
satisfied that the necessities, either of the present, or of the
future, called for it; and that it was such an act as should
never be allowed to depend for its force upon the wishes or
prejudices of those who, after all, are incapacilated by their
very position, from seeing the question in all its bearings. As
it would not be pretended that any number of towns, small or
large, that might desire to be formed into a new county,
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should have their prayer granted, though never so united in
urging it, unless they could show forcible reasons for the
change, aside from their own desires, so it ought not to be con-
tended that the opposition of a large majority of the inhabi-
tants of the towns, most of them but slightly interested in the
objects for which counties are primarily created, should deter
the general court from erecting them into a new county, if it
should be satisfied that, as a matter of state policy, wisely
looking to the future, it was desirable, even though it could
not be accomplished without some sacrifices, some social suf-
fering, from the sundering of ancient and accustomed relations,
and some increase of expense at the moment. Considering
that it would be inexpedient that the legislature should aban-
don the power with which the constitution has clothed it, of
making “ all manner of wholesome and reasonable laws, stat-
utes and ordinances,” and believing that the good of the State,
both as regards the present and the future, requires that the
new county should be created for the more free, cheap,
prompt, and complete administration of justice to its inhabi-
tants, the committee report the accompanying Bill for the
establishment of the County of Webster, without any pro-
vision for taking the sense of the voters thereon.

WILLIAM ASPINWALL, Chairman.

2
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In the Year One Thousand Eight Hundred and Fifty-
Four.

AN ACT

To establish the County of Webster.

Be it enacted by the Senate and House of JRepvesenta-
tives, in General Court assembled, and by the authority ofthe same, as follows :

1 Sect. 1. The towns of Royalston, Athol, Peters-
-2 ham, Phillipston, Hubbardston, Gardner, Winchen-
-3 don, Templeton, Westminster, Ashburnham, Fitch-
-4 burg, Princeton, Sterling, Leominster, Lunenburg,
5 Lancaster, Harvard, and Bolton, in the county of
6 Worcester; and the towns of Ashby, Townsend,
7 Pepperell, Shirley, and Groton, in the county of Mid-
-8 dlesex, are hereby separated from the counties to
9 which they have heretofore respectively belonged, and

ttommontoeaUli of
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10 are erected and formed into a new county by the name
11 of Webster, of which, Fitchburg shall be the shire
12 town ; and all that part of the county of Worcester,
13 and all that part of the county of Middlesex, included
Id within the boundaries of the towns before mentioned,
15 shall be deemed and taken to compose the said county
16 of T\ ebster ; and the inhabitants of the said county of
17 Webster shall have, use, exercise, and enjoy, all such
18 powers, rights, privileges, and immunities, as by the
19 constitution and laws of this Commonwealth other
20 counties within the same, use, exercise, and enjoy :

21 provided, however, that this act shall not change the
22 relations of the inhabitants of the said county of
23 Webster, as members of the respective senatorial
24 districts to which they now belong by the provisions
25 of the constitution of this Commonwealth, and that
26 for the purpose of voting for senators, all the persons
27 residing, or who may come to reside, within either of
28 the towns above-mentioned, and being voters therein,
29 shall be taken and deemed to belong to the senatorial
30 districts to which said towns now respectively belong,
31 and shall have the right to vote for senators therein,
32 in the same manner as if this act had not been passed.

1 Sect. 2. A court of common pleas, for the trans-
-2 action of the civil and criminal business of the said
3 county of Webster, shall bo held at Fitchburg, with-
-4 in and for said county, on the first Mondays of Feb-
-5 ruary, June and October, in each year, after the year
6 one thousand eight hundred and fifty-three, and the
7 justices of the court of common pleas, as now estab-
-8 lished, shall have, hold, exercise, and enjoy, within
9 said county, all the powers which are given to and are
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10 lawfully exercised by them, in other counties of this
11 Commonwealth.

1 Sect. 3. A term of the supreme judicial court
2 shall be held at Fitchburg, within and for the said
3 county of Webster, on the fourth Tuesday in March
4 in each year, for the trial of jury causes, and for such
5 other matters as are cognizable by the justices there-
-6 of; and the law term of the said court shall be held
7 at Fitchburg, within and for said county, by three or

8 more of the justices thereof, on the third Tuesday of
9 August in each year after the year one thousand eight

10 hundred and fifty-three ; and the justices of said court,
11 as now established, shall have, hold, exercise, and
12 enjoy, within the said county of Webster, all the
13 powers which are given to and are lawfully exercised
14 by them in other counties of this Commonwealth.

1 Sect. 4. There shall be in said county of Webster
2 three county commissioners and two special commis-
-3 sioners, who shall be elected in and for said county,
4 in the same manner and at the same times as such
5 commissioners are now by law elected in other coun-
-6 ties of this Commonwealth, except, that the first elec-
-7 tion thereof shall be as is herein-after provided ; and
8 the said county commissioners, and special commis-
-9 sioners, shall have all the powers, and perform all the

10 duties within said county, appertaining or belonging
11 to similar commissioners in other counties, and shall
12 be entitled to the same compensation for their ser-
-13 vices; and meetings of said commissioners shall be
14 held at Fitchburg aforesaid, for the transaction of
15 business, on the fourth Tuesdays of March, June and
16 November, in each year.
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1 Sect. 5. There shall be a judge of probate, and a
2 register of probate, within and for said county of
3 Webster, who shall respectively be appointed and
4 commissioned in the same manner as other judges and
5 registers of probate are appointed and commissioned
6 in the several counties of this Commonwealth, and
7 who shall have, hold, exercise and enjoy, within said
8 county, all the powers which are given to and are
9 lawfully exercised by judges and registers of probate,

10 respectively, in said other counties; and the salary of
11 the judge of probate shall be four hundred dollars
12 per annum; and the salary of the register of probate
13 shall be seven hundred dollars per annum ; and said
14 salaries shall be paid in quarterly payments out of
15 the treasury of the Commonwealth, at the times pro-
-16 vided by law for the payment of salaries to similar
17 officers in other counties.

1 Sect. 6. A probate court shall be held in said
2 county of Webster, at the times and places in each
3 year as follows, to wit: at Lancaster, on the third
4 Tuesdays of May and October; at Templeton, on the
5 fourth Tuesdays of May and October; at Groton, on
6 the second Tuesdays of May and November; and at
7 Fitchburg, on the first Tuesday of each month.

1 Sect. 7. There shall be appointed and commis-
-2 sioned a sheriff within and for said county of Web-
-3 ster, in the same manner as other sheriffs are commis-
-4 sioned and appointed in the several counties of this
5 Commonwealth, who shall have, exercise and enjoy,
6 all the powers and privileges, and be subject to all the
7 duties and liabilities pertaining to said other sheriffs ;

8 and out of all the moneys received by him from his
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9 deputies, he shall retain to his own use, if he shall
10 have received so much, the sum of seven hundred dol-
-11 lars annually, and he shall have the same compensa-
-12 tion for other services, by him performed, as is re-
-13 ceived by other sheriffs of this Commonwealth.

1 Sect. 8. The method and proceedings directed by
2 law, for choosing a county treasurer and a register of
3 deeds, and the modes and forms of proceeding known
4 and practised in entering, bringing forward, and try-
-5 ing actions, causes, pleas, or suits, and of originating
6 and conducting legal processes of every kind, whether
7 civil or criminal, in the judicial courts established in
8 the several counties in this Commonwealth, and for
9 choosing persons to serve as jurors at the said courts,

10 shall be observed and put in practice, used and exer-
-11 cised, within the said county of Webster, as is usual
12 in other counties in this Commonwealth.

1 Sect. 9. The office of register of deeds and other
2 instruments, required by law to be recorded, shall be
3 kept in said Fitchburg, and the said register shall be
4 entitled to such fees, and be subject to all such duties
5 as are required by law of the register of deeds in
6 other counties in this Commonwealth.

1 Sect. 10. Justices of the peace, and justices of
2 the peace and quorum, commissioners to qualify civil
3 officers, commissioners of insolvency, coroners, and
4 notaries public, within and for the respective counties
5 of Worcester and Middlesex, who shall, upon the
6 formation of said county of Webster, reside within
7 said county, shall be, and are hereby declared and
8 authorized, to hold their respective offices, within and
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9 for the said county of Webster, during the time for
10 which they were appointed and commissioned, unless
11 removed from office according to the provisions of the
12 constitution in that respect.

1 Sect. 11. All officers within that part of the
2 county of Webster, which has heretofore belonged to
3 the county of Worcester, having authority to commit
4 prisoners to jail, or the house of correction, shall be
5 authorized, for the term of three years, to commit
6 their prisoners to the jail, or house of correction, in
7 the county of Worcester; and all officers within that
8 part of the county of Webster which has heretofore
9 belonged to the county of Middlesex, having authority

10 to commit prisoners to jail, or the house of correction,
11 shall be authorized, for a like term of time, to com-
-12 mit their prisoners to either of the jails or house of
13 correction in the county of Middlesex; and all writs
14 of execution, warrants, mittimuses, and precepts of
15 any kind, issued by lawful authority, in said county
16 of Webster, or against any person in the same, and
17 directed to any officer within said county of Webster,
18 and in which the place of commitment is required to
19 be, or is usually mentioned, shall be made conform-
-20 able to the authority hereby given to officers afore-
-21 said, during the said term, unless before the expira-
-22 tion of said term of three years, a jail and house of
23 correction shall have been erected at Fitchburg afore-
-24 said, and by the county commissioners of said county
25 of Webster, declared to be lit for the reception and
26 confinement of prisoners. And the keepers of said
27 respective jails and houses of correction, at said
28 Worcester, and in Middlesex County, are required, at
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29 the opening of the courts in said county of Webster,
30 to which similar returns in other counties are by law
31 required, to lay before the same, a list of all prison-
-32 ers in their respective custodies, and committed to said
33 jails or houses of correction, pursuant to the author-
-34 ity hereby given; and the keepers of said jails and
35 houses of correction are required to keep and detain
36 all sirch prisoners, until discharged therefrom by
37 order, or due course of law; and the courts afore-
-38 said, so to be holden in said county of Webster, are

39 hereby authorized to direct the sheriff of the said
40 county of Webster, or his deputies, to take from said
41 respective jails or houses of correction, any prisoner
42 committed as aforesaid to either of said jails or

43 houses of correction, for any crime committed in said
44 county of Webster, and him detain, keep, and have
45 before said court, that such prisoner may be dealt
46 with according to law, or may order such prisoner
47 to be discharged, when no cause of detaining him
48 exists. And said courts, and any justice of the peace
49 for said county of Webster, where imprisonment may
50 be a part of any sentence passed on any person con-
-51 victed of any crime, may order such person to be
52 imprisoned in the respective jails or houses of correc-
-53 tion aforesaid, or that he be there detained until he
54 pay any fines and costs, or either, imposed on him by
55 any of said courts. And the said respective jails and
56 houses of correction, shall be, to all intents and pur-
-57 poses, for the term aforesaid, jails and houses of cor-
-58 rection, as well for said county of Webster, as for
59 said counties of W orcester and Middlesex, and said
60 county of Webster shall be chargeable with all the
61 expenses arising from any prisoners committed therein
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62 from said county, in the same manner as other coun-
-63 ties are in regard to their own jails.

1 Sect. 12. When this act has taken effect, as is here-
-2 inafter provided, the governor of the Commonwealth
3 shall issue his warrant to the selectmen of the several
4 towns included within said county of Webster, requir-
-5 ing them to call meetings of the inhabitants thereof,
6 for the choice of three county commissioners, and two
7 special commissioners for said county ; and the select-
-8 men of said towns shall thereupon call such meet-
9 ings, in the manner provided by law, and at such

10 meetings so called, they shall receive, sort, and
11 count the votes received in the respective towns
12 for such officers, and transmit the same, within ten
13 days thereafter, to the governor and council, who,
14 upon examination thereof, shall declare what persons
15 are elected; and in case no election has been made,
16 then the governor and council shall order a new elec-
-17 tion, and the same proceedings shall be had as are
18 now provided by law, for the choice of similar offi-
-19 cers, in other counties of this Commonwealth, until
20 said commissioners are chosen or appointed, where-
-21 upon the governor shall make public proclamation
22 thereof, and the persons so elected or appointed shall
23 hold their respective offices until others are chosen at
24 town meetings, as now provided for by the general laws
25 of this Commonwealth.

1 Sect. 13. The county commissioners for said
2 county of Webster are hereby authorized and required,
3 as soon as may be after their election or appoint-
-4 ment, to appoint suitable persons, resident in said

3
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5 county, who, being qualified according to law, shall
6 he treasurer of said county, and register of deeds,
7 within and for said county, and who shall hold their
8 respective offices until some persons shall be chosen
9 and qualified, in manner prescribed by law.

1 Sect. 14. All business commenced in the re-

-2 spective probate courts, courts of common pleas,
3 courts of insolvency, and supreme judicial court, as
4 well as all actions, suits, cognizances, matters and
5 things pending in the court of common pleas and
6 supreme judicial court, in the respective counties of
7 Worcester and Middlesex, prior to the tenth day of
8 October next, arising in and from the respective
9 towns composing the said county of Webster, or in

10 which either party is an inhabitant of either of the
11 respective towns above named, shall be heard and
12 tried, and finally determined, in said respective coun-
-13 ties, in the same manner as though the said county of
14 Webster had not been incorporated.

1 Sect. 15. This act shall take effect on the fifteenth
2 day of June next: provided, that before said day, the
3 town of Fitchburg, at a legal town meeting called for
4 that purpose, shall vote to and shall obligate and bind
5 said town to pay the sum of twenty-five thousand
6 dollars towards the expense of erecting the necessary
7 public buildings for said county of Webster, and also
8 to furnish and provide sufficient and proper rooms in
9 the town house of said Fitchburg for the accommo-

-10 dation of the courts herein provided to be held within
11 and for said county of Webster, and also suitable
12 rooms connected therewith for the accommodation of
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13 the officers of said county, herein named, until suit-
-14 able buildings shall be erected by the said county.
15 And said town of Fitchburg is hereby authorized to
16 raise and assess the sum of twenty-five thousand
17 dollars, aforesaid, and also a sufficient sum of money
18 for the purpose of providing said court room and
19 officers’ rooms, as herein provided. And if said town
20 of Fitchburg shall neglect or refuse, by a vote, to
21 bind and obligate said town, in manner aforesaid,
22 previous to the fifteenth day of June next, then this
23 act shall be void and of no effect. But if said town
24 shall so bind and obligate itself, then the town-clerk
25 of said town shall, within five days thereafter, notify
26 the governor of the same in writing, who shall there-
-27 upon issue his warrant, as provided in section twelve,
28 and this act shall then be deemed to have taken effect,
29 and the said town of Fitchburg shall be held bound
30 to furnish said court and officers’ rooms, as herein
31 provided, and to pay said sum of money directly to
32 the commissioners aforesaid, to be by them expended
33 in the erection of said buildings, as they see fit.
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The undersigned, a Minority of the Joint Special Committee
to whom was referred the Petition of O. L. Huntley and
others, for the formation of a new county out of a portion of
the County of Worcester and the County of Middlesex—-
dissenting from the views entertained by a majority of said
committee, beg leave to present the following

Within the last three years, the question of establishing a
new county out of the territory aforesaid, has been much dis-
cussed. The people most deeply interested in the matter have
had their attention, in various ways, called to this project, and
the minority of your committee are of the opinion that, it being
no new scheme the declared desire of the people should deter-
mine their report. The number of petitioners to this legisla-
ture is seven hundred and nine; the number of the remon-
strants is overfour thousand. Of the five towns in Middlesex,
which the petitioners ask may be setoff into the proposed new
county,four remonstrate against it. Out of the eighteen towns
in Worcester County to be set off into said new county, some
thirteen positively oppose it. The minority of your committee
are decidedly of the opinion that we ought not to divide these
towns from their old associations and relations by compulsory
legislation. And upon the simple facts stated, might, they
believe, leave the matter to the intelligence and sense of justice

©ommoutocaltij of iHassacijusetts.

In Senate, April 19, 1854.

MINORITY REPORT.
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of the legislature. But, lest the minority of your committee
may seem to insist upon the comparative smallness of the
number of the petitioners, as the strong ground of their dissent
to the views of the majority of your committee, while a clear
case may have been made out upon high public considerations,
we beg leave to say, that after a patient review of all that
ought to influence our opinion, we can find no reason, either
upon the exigency of the case or motives of public policy, for
the formation of this new county.

The theory of county organization is to give ease to the
people in the obtaining of justice, and to bring within reason-
able limits the management of local interests which may lie
outside of municipal power and control. The State, as it is
supreme, undoubtedly, has authority to regulate the division
of the Commonwealth into counties; but as a State, its
authority has always been exercised with a jealous care for the
public good. It does not concern the State, as a State, whether
it has ten or twenty counties within its broad jurisdiction. It
is only concerned to see that all its citizens equally partake of
the advantages and privileges of good government. In what-
ever affects the whole Commonwealth, the interests and feel-
ings of sections and small minorities of the people, ought not
to be, and has not been, permitted to control the general good.
But whenever the State has been called upon to determine
local questions, to adjudicate upon merely sectional rights,
then the convenience and wants of the particular body interest-
ed, have secured the calm and respectful consideration of the
State, and her judgment has been accordant to their desire.
No instance, we believe, has occurred in the history of this
Commonwealth, of the creation of a new town, or a new coun-
ty, in opposition to the wishes of a majority of the people to
be comprehended in such town or county. The counties of
Hampden and Franklin were created against the remonstrance
of towns remaining within the old organization, but with the
expressed or understood wishes of the people embraced in the
new. But there is no precedent in our history for the exercise
of the supreme power of the State against the positive desire
of those to be included within a new local organization. Now
is there any necessity for the exercise of this abstract power of
the State. The great majority of the parties interested are
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opposed, strongly, heartily opposed, to its exercise. The good
of the State does not demand it. Are the exigencies of the
few petitioners sufficient ,to require it ? Clearly not, as
against the will of the majority of those equally interested with
them. The attachment of the great body of those now sought
to be incorporated into the new county, to their present rela-
tions and the associations, historical and personal, of their
present connection,—the strong desire of the residue of the
counties of Worcester and Middlesex, that these relations may
not be disturbed,—the inconvenience of resorting to the public
records of the two counties out of which the new county is to
be created, which must embarrass the transfer of property, &c.,—
the convenience of the great majority which does not lead
them to Fitchburg for business purposes,—the loss of present
county buildings, and the great expense of erecting new ones
fit for county purposes, all these considerations, we submit,
superadded to the decisive fact that the people do not
but deprecate, the formation of this new county, are, to our
minds, conclusive against the prayer of the petition.

We, therefore, beg leave to report —that the petitioners have
leave to withdraw.

JOHN S. HOLMES,
BENJAMIN HAWKES,
LeBARRON B. CHURCH,

Minority of said Committee.


