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chase, in accordance with the provisions of chapter two
hundred and seventj-one of the acts of the year eighteen

hundred and eighty-four; and said to^vn may, for the

purpose of defraying the cost of the same, issue from time

to time bonds, notes or scrip to an amount not exceeding

fifty thousand dollars, in addition to the amounts author-

ized to be issued by section eight of said chapter. Such
bonds, notes or scrip shall bear on the face thereof the

words, Framinghani Water Loan, Act of 1905, shall be

payable at the expiration of periods not more than thirty

years from the date of issue, shall bear interest at a rate

not exceeding four per cent per annum, payable semi-

annually, and shall be issued upon the conditions and in

the manner set forth in said chapter tAvo hundred and
seventy-one, except as may be provided otherwise herein.

Section 2. At the time of making the said loan the

town shall provide for the payment thereof by such an-

nual payments as will extinguish the same at maturity;

and when a vote to that effect has been passed, the amount
required thereby shall be raised thereafter by taxation

annually, without further vote by the to^vn, in the same
manner in wdiicli other taxes are assessed and collected.

Section 3. This act shall take effect upon its passage.

Approved May 26, 1905.
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GhavAll An Act to provide for a water supply system for the
TOWN OF winthrop.

Be it enacted, etc., as follou's:

Section 1. The town of Winthrop may supply itself

and its inhabitants with water for the extinguishment of

fires and for domestic and other purposes, obtaining the

same from the metropolitan water and sewerage board, as

provided in chapter four hundred and eighty-eight of the

acts of the year eighteen hundred and ninety-five, and acts

in amendment thereof and in addition thereto, subject

however to the provisions of sections twelve and thirteen

of this act. Said town may establish fountains and hy-

drants and relocate or discontinue the same, and may
regulate the use of such water and fix and collect rates

to be paid for the use of the same.

Section 2. Said town for the purjwses aforesaid may
hold and convey through said town the water to be fur-

nished by said metropolitan Avater and sewerage board,

May establish
hydrants, etc.,

regulate use of
water, etc.

May hold and
convey water,
take lands, etc.
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and may also take and hold, by pnrcliase or otherwise,

all lands, rights of way and easements necessary for hold-

ing, storing, purifying and preserving snch water and for

conveying the same to any part of said to^vn ; may erect
^^Yctures, lay

on the lands thus taken or held proper dams, reservoirs, pipes, etc'

buildings, fixtures or other structures; may make excava-

tions, procure and operate machinery, and provide such

other means and appliances as may be necessary for the

establishment and maintenance of complete and effective

water works; may construct and lay conduits, pipes and

other works, under and over any lands, water courses, rail-

roads, railways and public or private ways, and along any

ways in such manner as not unnecessarily to obstruct the

same; and for the purpose of constructing, maintaining

and repairing such conduits, pipes or other works, and

for all other purposes of this act, said town may dig up
any such lands, and may enter upon and dig up any such

ways in such manner as to cause the least hindrance to

public travel thereon. The title to all lands taken or pur- Title to lands

chased under the provisions of this act shall vest in said etc.
'

town, and the land so taken may be managed, improved

and controlled by the board of water commissioners herein-

after provided for, in such manner as they shall deem for

the best interests of the town.

Section 3. Said town shall, within ninety days after Description of
, ,. ^ IT •!,( .

lauds, etc., to

the taking oi any lands, rights oi way or easements as be recorded,

aforesaid, otherwise than by purchase, file and cause to be

recorded in the registry of deeds for the county of Suf-

folk a description thereof sufficiently accurate for identi-

fication, Avith a statement of the purposes for which the

same were taken, signed by the water commissioners here-

inafter provided for,

SECTioisr 4. Said town shall pay all damages to prop- Damages,

erty sustained by any person or corporation by the taking

of any lands, rights of way or easements, or by any other

thing done by said town under the authority of this act.

Any person or corporation sustaining damages as afore-

said under this act, who fails to agree with said town as

to the amount of damages sustained, may have the damages

assessed and determined in the manner provided by law

in case of land taken for the laying out of highways, on

making a])plication at any time within the period of one

year after the taking of such laud or other property, or

the doing of other injury under the authority of this act;
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l)iit no such application shall he made after the expira-

tion of said one year. When damages shall have been
assessed in the manner herein provided, the petitioner

shall he entitled to interest on the amount thereof, at the

rate of five per cent per annum from the date of the actual

entry and taking of possession by said town.

Section 5. In every case of a petition to the suj^erior

court for an assessment of damages the town may tender

to the complainant or his attorney any sum, or may bring

the same into court to be paid to the complainant, for the

damages by him sustained or claimed in his petition, or

may in writing offer to be defaulted and that damages
may be awarded against it for the sum therein expressed

;

and if the complainant does not accept such sum, with

his costs up to that time, but proceeds in his suit and docs

not recover greater damages than were so offered or ten-

dered, not including interest on the sum recovered in

damages from the date of such offer or tender, the town
shall have judgment for its costs after said date, for which
execution shall issue ; and the complainant, if he recovers

damages, shall be allowed interest and costs only to the

date of such offer or tender.

Section 6. Said town, for the purpose of paying the

necessary expenses and liabilities incurred under the pro-

visions of this act, may incur indebtedness outside of the

limit fixed by law; and may issue from time to time

bonds, notes or scrip to an amount sufficient for such pur-

pose, to be determined by a vote of the town at a legal

meeting held for that purpose. Such bonds, notes or scrip

shall bear on their face the words. Town of Winthrop
Water Loan, shall be payable at the expiration of periods

not exceeding thirty years from the dates of issue, shall

bear interest payable semi-annually, at a rate not exceed-

ing four per cent per annum, and shall be signed by the

treasurer of the town and countersigned by the water com-

missioners hereinafter provided for. Said town may sell

such securities at public or private sale, or pledge the

same for money borrowed for the purposes of this act,

and upon such terms and conditions as it may deem
proper: provided, that such securities shall not be sold

or pledged for less than the par value thereof, but the

premiums, if any, received on the sale of such bonds,

notes or scrip shall be applied to the reduction of the

principal of the debt.
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Section 7. Said town shall at the time of authorizing Payment of

said loan provide for the payment thereof in such annual
^"'^^'

payments as will extinguish the same within the time

prescribed in this act; and when a vote to that effect has

been passed the amount required thereby shall be provided

for and paid from the water rates as provided in section

eight of this act, or if not so provided and paid the as-

sessors of said town shall, without further vote, assess

such required amount in the same manner as other taxes

are assessed under the provisions of section thirty-seven of

chapter twelve of the Revised Laws.
Section 8. The water commissioners hereinafter pro- payment of

vided for shall fix such prices or rates for the use of
expenses, etc.

water as shall produce annually an amount sufficient, as

near as may be, to defray all current operating expenses,

including therein maintenance and the annual payment to

said metropolitan water and sewerage board, all interest

charges and payments on account of the principal of said

loan as provided in section seven of this act, and an addi-

tional amount of not more than three thousand dollars a

year for new construction. If however the amount thus

provided shall in any year be insufficient for the payment
of the current operating expenses, including therein the

annual payment to said metropolitan water and sewerage

board, all interest charges and payments on account of the

principal as provided in section seven of this act shall

be paid by the town, which shall raise by taxation a sum
sufficient to make up the deficit. Any net annual surplus

over and above the payments above specified shall be ap-

plied toward the payment of the principal of said loan.

Section 9. Said town shall after the acceptance of water com-

this act, at a legal meeting called lor the purpose, which election, terms,

may be the meeting at which this act shall be accepted,

or at a subsequent meeting, elect by ballot three persons,

legal voters of said town, to be the board of water com-
missioners, and to hold office one until the expiration of

three years, one until the expiration of two years and one

until the expiration of one year from the next succeeding

annual town meeting; and at each annual town meeting

thereafter one such commissioner shall be elected by ballot

for a term of three years. Nominations for such com-

inissioiKu-s shall be made, ballots and other apparatus for

their election provided, and ek^etions for such officers con-

ducted, in accordance with the provisions of law appli-
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cable to elections in towns which have voted for the use
of official ballots. jSTo person shall be elected commis-
sioner who holds at the time any elective town office. All
the authority granted to the town by this act and not
otherwise specially provided for shall be vested in said

board of water commissioners, wdio shall be subject how-
ever to such instructions, rules and regulations as said

town may impose by its vote. A majority of said com-
missioners shall constitute a quorum for the transaction

of all business relative to the water Avorks, and they shall

make a report to the town of all their doings annually

or as often as the town may require. Any vacancy occur-

ring in said board from any cause may be filled in the

manner provided by section three hundred and sixty-one

of chapter eleven of the Revised Laws. All contracts

made by the commissioners shall be made in the name and
behalf of the town, and no contract shall be made by them
which involves the exj)enditure of money not already ap-

propriated for the purpose by said town.

SECTio]sr 10. Whoever without the consent of the town
uses any water obtained or held by it under authority of

this act, or wilfully or wantonly corrupts, pollutes or

diverts any water obtained or held by said to-wn pur-

suant to the provisions of this act, or destroys or injures

any structure, work or other property o^\^led, held or used

by said town under the authority and for the purposes of

this act, shall forfeit and pay to said town three times

the amount of damages assessed tlierefor, to be recovered

in an action of tort; and upon conviction of any of the

above wilful or wanton acts shall be punished by a fine

not exceeding three hundred dollars or by imprisonment
for a term not exceeding one year.

Section 11. The occupant of any tenement shall be

liable for the payment of the rent for the use of the water

in such tenement, and the OAvner shall also be liable in case

of non-payment by the occupant for all sums due for the

use of water under this act, to be collected in an action

of contract in the name of the town of Wintlirop.

Section 12. If within thirty days after this act shall

have been accepted by the town of Winthrop, as herein-

after provided, the Revere Water Company shall notify

the selectmen of said town in writing that it desires to

sell to said town any and all of its property situated

within said toAv^i, used for supplying water to the toAvn
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or its inhabitants, and shall file with the town clerk of Revere water
'. .. Companv may

said town specifications and descriptions of said property, seii lertain
. 1 , in i 1 J ,

,. .1 . property to
said town shall not proceed to construct a distributing town of

system for the water to be supplied to it and its inhabit-
^° rop, ec.

ants under the authority of this act unless it shall first

purchase of said company the property which the com-
pany has notified the town, as above provided, it desires

to sell; and said company is authorized to make sale of

said property to said town and said town is authorized to

purchase the same and to manage and use the property
thus acquired for the purposes and under the provisions

of this act. Whenever said town by a majority vote of

its legal voters present and voting thereon by ballot as

described below in this section, at the sjDccial meeting, or

at an annual town meeting, shall vote to purchase said

property, notice of the desire of said company to sell the

same having been given as hereinbefore provided, said

company shall within thirty days after the vote aforesaid,

execute and deliver to said town proj^er deeds and writ-

ings conveying to said town the property aforesaid, free

and clear from all incumbrances ; or if a title free and
clear from incumbrances cannot be conveyed, there shall

be given with such conveyance good and sufficient guar-

anty, with adequate security against such incumbrances.

Said property shall thereu]X)n become the proj^erty of said

town and said town shall thereui^on take possession of

said property and operate the same and pay to said com-
pany the fair value thereof, to be ascertained as herein-

after provided in section thirteen; and upon the delivery

of such deeds and writings conveying title, and such guar-

anty and security, all rights of said company to furnish

said town and its inhabitants with water shall cease. The
said vote shall be taken by separate ballot, with the use

of the voting list, and the polls shall be open at least four

hours. The vote shall be " yes " or " no " in answer to

the question printed upon the ballot: " Shall the town
of Winthrop purchase the property of the Revere Water
Company in the town of Winthrop used for supplying

water to the town of Winthrop or its inhabitants ? " In
case said company fails to perform and observe all the

terms set forth in this section, then said town may pro-

ceed to construct, operate and maintain a water supply

system and furnish itself and its inhabitants with water

as hereinbefore provided.
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Same subject.

Section 13. If said board of water coinmissioners

and said company after a conference shall agree upon the

value of said property, the question of whether the town
agrees to purchase at the price so agreed ujx)!! shall be
submitted to said to^^vn at an annual tovni meeting or at

a special meeting called for the purpose, and such price

shall become binding as the purchase price upon a major-
ity vote of the voters present and voting at such a meeting,

the vote being taken by ballot with the use of the voting

list. In case said board of water commissioners and said

company shall be unable to agree upon the value of said

property, or in case said town shall reject an agreement
as to the value of said property made by said commission
and said company, the supreme judicial court shall, upon
application of either party and notice to the other, appoint

three commissioners, one of whom shall be learned in the

law and one a skilled engineer, who shall determine the

fair value of said property for the purjx)ses of its use by
said town, and whose award, when accepted by the court,

shall be final. Such value shall be estimated without en-

hancement on account of future earning capacity or good
will, or on account of the franchise of said company; and
such value shall not be increased or decreased by reason

of the provisions of chapter four hundred and eighty-eight

of the acts of the year eighteen hundred and ninety-five.

Said company shall be entitled to recover interest upon
the amount found due by the commissioners, from the

date when said company ceases to supply water to said

to"wn and its inhabitants, at the rate of five per cent per

annum.
Section 14. This act, except as provided in section

fifteen, shall take effect upon its acceptance by a majority

vote of the voters of the town of Winthrop present and
voting thereon at an annual town meeting, or at a special

meeting called for the purpose within ninety days after

the passage of this act.

Section 15. So much of this act as authorizes its

submission to the legal voters of said town shall take

effect upon its passage, but it shall not take further effect

until accepted as hereinbefore provided by the legal voters

of said town. Approved May 2G, 1905.


