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Gentlemen of the Senate
and the House of Representatives :—

Having been honored by an election to the office to
the performance of whose duties I have just taken and
subscribed the requisite oaths, I deem this a fitting occa-
sion, in conformity with a time-honored usage, to call
your attention to some considerations which should be
regarded in conducting the affairs of the Government.

Hitherto, a gracious Providence has watched over the
interests of our Commonwealth, and to that guidance we
ought to look, in our endeavors to promote her welfare
and her honor.

The trust committed to us is worthy of our highest
efforts, and our reward should be sought in the conscious-
ness of having devoted to it the zeal and fidelity of
willing and sincere minds.

Coming, as I do, from the engrossing duties of a
profession whose business it is to interpret existing laws,
rather than to devise new ones, I cannot be expected, at
this stage of our official relation, to offer many sugges-
tions respecting the business of the session.

ADDRESS.
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Should new developments be hereafter disclosed, af-
fecting the interests of the Commonwealth, it will become
an agreeable duty to lay them before you to aid you in
your deliberations.

Fortunately, we have, already, the means of accurately
comprehending the nature of the high duties which de-
volve upon the respective branches of the government.

We have for our example that course of wise legisla-
tion under which our Commonwealth has so eminently
prospered. And we have, too, an unerring guide in the
sound political principles which the Constitution, with
signal wisdom and foresight, has embodied in its pro-
visions.

In view of the general agitation which has exercised
the public mind during the past year, it seems to me
proper, at this time, to refer, briefly, to some of those
leading principles, and the extent to which they have
become incorporated into the legislation of the Common-
wealth, Nor, I trust, will the examination be deemed
ill-timed, or the topic too hackneyed or familiar.

In doing this, we cannot fail to admire the skill with
which the elements of a free and independent government
are inwrought into that instrument, and the foresight
which, through a popular representation, anticipates and
supplies the wants of a thriving Commonwealth.

It assumes that the people will have intelligence and
honesty enough to make wise laws, and, therefore, pre-
scribes only in general terms the limits within which the
power may be exercised.

The Constitution recognizes the sacred relation of Man
to his Maker, the maintenance of a sound morality, the
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universal diffusion of knowledge, and the guaranty of
life, liberty and the right of property to all, as the ele-
mentary principles of a free government. And the past
history of the Commonwealth illustrates the harmony
with which the grand conception of making, interpreting
and administering laws for these high purposes, by fixed
and intelligible rules, has been carried out.

The results of this action of the government, legisla-
tive, judicial and executive, have won for her the hon-
ored appellation of a “ Model Commonwealth.”

There might, after so many years of legislation, seem to
be little occasion for the enactment of new statutes. But
the experience of each year proves the impossibility of
anticipating completely the increasing necessities of the
State; and the very existence of unsupplied wants is, in
itself, an evidence of its rapid growth in population and
resources.

This necessity demonstrates the intimate connection
there is between the administration of a government and
the business prosperity of its citizens, and you are now
assembled to inquire into these wants, and to supply them
as far as practicable.

Within the limited range of action left you by the
Constitution, it will not ordinarily be difficult to discrim-
inate between the actual exigencies of the Commonwealth
and those speculative reforms, which derive their impor-
tance from momentary impulse, rather than the conviction
of the people’s judgment.
If we analyze the Constitution, and the course of

legislation under it, we shall find that, while the law
leaves the inner light of conscience where it belongs, and
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every individual is secure in the free and unmolested
exercise of his own form of worship, little remains for
legislation upon the subject of religious faith ; for though
an element in the government, neither sect nor denomi-
nation are recognized in the dispensation of civil rights
or political power.

In the field of Morals there is a wider scope for action,
though it is not, always, easy to determine what will serve
the public good, or meet the actual demands of the public
will.

So far as positive crimes are concerned, little remains
for consideration beyond, perhaps, the nature and degree
of punishment. And the same may be said of a pretty
large class of acts which are declared penal, simply
because of their effect upon society.

In respect to one class of these, —the obtaining of
goods by false pretences under the form of purchase,—it
may be proper to inquire if a regard to the security of
both parties does not require that the representation
by which it is sought to charge the purchaser, should be
made in writing, in order to his being convicted of a crime
of so serious a character.

Beyond these lies a broad field of moral action, in re-

spect to which there are widely differing opinions as to the
wisdom of direct legislative interposition.

That society has a right to protect itself from any
vice that tends to undermine its foundations, is a maxim
which few would controvert. Nor would it be more
seriously contested that, if necessary for this purpose,
laws may be aimed at the cause of an acknowledged evil,
instead of dealing with its effects alone.
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Without some such power it is not easy to perceive
how society could exist at all.

Careful observation and much wise reflection are neces-

sary to determine the manner and extent of exercising
this power towards particular vices. Mere legislation is,
at best, but a single step in the progress of any reform.
Penal laws can do little unless they have their foundation
in a healthy public sentiment.

Under a despotism, it is true, obedience to an odious
decree may be enforced by the machinery of executive
power; the people submit because it is stronger than
their own. But under a free government like ours,
which emanates from the people themselves, there can be
no superior power; there is no appeal from their sober
conviction or settled determination. Law, when thus
sustained, commands the implicit obedience of all, and
silently lends to the government an element of strength
which the despotic states of the Old World can neither
measure nor comprehend.

The heated action of partisan zeal should never be
mistaken for the calm resolve of an enlightened public
will. From the cauldron of party strife, few subjects,
especially of a moral nature, can come out unsoiled by
the passions which are always mingled with its in-
gredients.

Still, it is equally true that the effect of legislation
upon the morals of a state may be most sensibly felt.
“A people,” it is said, “ are never better than their laws.”
They become the exponent of the judgment, no less than
the standard of conscience, of the body politic; and, as
such, like other powerful examples, affect the conduct
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and opinions of the individual citizen. Whether law or

public sentiment should take the lead in moral progress,
legislation should never be so far behind an enlightened
public will as to clog or retard it; and that legislator is
the wisest moralist who most nearly keeps pace with the
calm and sober judgment of a discreet and conscientious
constituency.

Turning from the subject of public morals to the kin-
dred one of public charities, Massachusetts presents an
example of which her citizens may justly be proud.

In addition to the ordinary relief of the poor in their
respective places of settlement, ample provision has been
made for the foreign poor in three new public almshouses,
where the burden of their support is more justlyequalized,
and a home secured for the friendless and destitute
stranger.

In respect to the insane, she has, like many of her
sister States, followed her own bright example, and pro-
vided new accommodations for their safety and restoration
to society. A new asylum has been prepared, and it is
hoped that not one of this suffering class of our citizens
need fail, hereafter, to share in the benefits of her wise
benevolence.

If her bounty has not been able to give sight to the
blind, or utterance to the dumb, it has opened for them
schools of education, and offered them the means of com-

petency and social influence.
Nor has the prisoner or the outcast been forgotten in

her ministrations of mercy. In the Reform School, at
Westborough, she was the first, it is believed, to follow
as a State the lead of private benevolence, and to provide
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for the reformation of the young, by the discipline of
the school, and the imposed habits of industry and self-
control.

Brief as the experiment has been, its success has been
most encouraging, and justifies the generous anticipations
of its munificent benefactor, whose memory is embalmed
in the grateful recollections of a whole community.

The details of the condition and practical results of
that institution will be laid before you by its Board of
Trustees, and, in view of its success, you may be induced
to inquire whether a similar institution for youth of the
other sex may not wisely be provided.

Passing from these local institutions, to our general
system of Common Schools, we enter upon a topic of
peculiar interest to Massachusetts. The fathers of the
Republic, by a foresight almost inspired, conceived the
true value of these, and devised a system, at the very first,
which, with some modifications, has served the purposes
of popular education through every stage of her growth
and progress. These schools have been her glory and her
pride, and to them, more than any other cause, she owes
her rank in the scale of free States.

However rigid the people may have been in exacting a
strict economy in the expenditure of public money, there
has rarely been any complaint of charges incurred for
their schools. On the contrary, in consequence of the
attention that has recently been awakened to the subject,
the school tax throughout the State, as we learn from
a Report of the Board of Education, had nearly doubled
between the years 1841 and 1851, amounting, instead of
%2 59, at the former period, for each child between the

2
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ages of four and sixteen, to the sum of $4 71, at the
latter date, for each child between the ages of five and
fifteen years.

Even in respect to experiments which may have been
regarded as of doubtful expediency, the public have been
content to see them fairly tested, and to do ample justice
to the measure of their success.

I commend this subject to your favor, under the light
which will he thrown upon it by the Report of the Board
of Education which will be laid before you.

In the department of Business, as the term is generally
understood, the powers of the Legislature are limited,
not only by the control over it which has been delegated
to the General Government; hut, practically, by a prev-
alent disposition in the people to manage their own

affairs. Still, it has ever been considered an object of leg-
islative regard, as will readily appear by a reference to
the body of our existing laws.

It has, indeed, been assumed that the leading policy of
Massachusetts, for many years past, has been to aid and
encourage business, and especially the labor and home
industry of its citizens. And the fruits of this policy
may he seen in the progress of the Commonwealth during
that period, in every thing that constitutes independence
and thrift.

To the influence of this wise policy through her legis-
latures, she owes that system of Bank Facilities, which has
proved so safe for the public, and that convenient plan of
corporate organizations for private enterprises, but gov-
erned by general and equal laws, which has entered so
intimately into the economy of her affairs.
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To this cause may be ascribed the readiness with which
she has lent her aid to Railroads, and other schemes for
opening avenues to proper markets for her agricultural,
manufacturing, and mechanical products; and the en-

couragement, by the way of bounties, which she has ren-
dered to agriculture and the useful arts, in developing
and multiplying her physical resources.

In none of these has section, or class, or party, been
regarded. The Commonwealth as a whole has been
made, as far as possible, to share in the favors of the
government.

While I commend this policy to your favorable atten-
tion, the question of its application must depend upon
your judgment alone. It will be for you to determine in
respect to each case as it may arise, how far legislation
should lend its aid to the accomplishment of any measure
that may be brought to your consideration.

So far as her foreign trade, her fisheries, and her in-
dustry generally, are affected by causes beyond the con-

trol of her Legislature, Massachusetts can only act through
her representatives in Congress. But with her devotion
to the Union, and her readiness at all times to maintain
the Constitution, her citizens will be slow to believe that
her opinions and example, however manifested, will not be
felt in the policy of the nation. They will be slow to
believe that her domestic industry will be denied the pro-
tection which it needs, or that her vast and complicated
interests will ever be sacrificed to plausible theories or
ingenious speculations.

With the interpretation of our laws in the last resort,
the Constitution has left little for the Legislature to do.
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The framers of that instrument knew the intimate con-
nection there is between the enjoyment of life, liberty,
and property, and the maintenance of an independent ju-
diciary. This sentiment, thus early promulgated in the
Bill of Rights, has continued to gain strength in its hold
upon the public mind, by the ability and integrity with
which our Courts have met the duties imposed upon them
by the Constitution and the law, and I greatly misjudge
the public sentiment, or this independence is one of the
last safeguards which the people will be willing to com-
promise or surrender.

It does not become me to speak much at length of the
powers and duties of the Executive. Whatever these
may be, he will be justly held to a strict account for the
manner in which they are exercised, at the bar of public
opinion—the most formidable of all tribunals under a

popular government.
In regard to one of those powers, a difference of opin-

ion prevails.
The Constitution requires a revision of all bills and

resolves, by the Executive, before they acquire the force
of legislative acts. The obvious purpose of this is, that
every law, before its passage, shall be judged of by a sin-
gle mind, standing at a different point of view from that
at which the two branches may have originally regarded it.

Corresponding to this duty, it gives the Executive the
qualified power of arresting the passage of such bills and
resolves. But it does not constitute him an essential ele-
ment of the law-making power, since, even against his
recorded objections, a law may acquire full validity and
effect.
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The principal object of conferring a qualified veto

power upon the Executive, must, therefore, have been to
prevent hasty and unadvised legislation, and to place in
his hands the means of guarding, to a certain extent,
against encroachments upon the constitutional authority
of any of the departments of the government.

Though Ido not anticipate either of these occasions
for its exercise, I deem it proper to present my own im-
pressions upon the subject, that in approving any law,
deliberately enacted, the question of its expediency may
rest where the Constitution intended it should—with a

responsible legislature.
One means of executing the lawr s recognized by the

Constitution, is an organized Militia. You will doubt-
less share in the interest which has been manifested
towards this institution by successive legislatures.

It is true that some have imagined that the benefits of
our military organization do not warrant the expendi-
ture of time and money necessary to sustain it. But this
may have arisen rather from the fact that we have so
rarely had occasion to resort to military force, than from
any defect in the system.

Whatever the condition of the world may be hereafter,
few, comparatively, believe that, at present, it would be
wise in a state to discard all military force in maintaining
the sovereignty of civil government.

In the old world this force chiefly consists of standing
armies, compared with which, as a mere matter of moral
and political economy, the superiority of our own system
is most obvious. Instead of a body of men withdrawn
from the productive industry of the country, fed and
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clothed from the labor of others, and returning to civil
life, if at all, with habits and tastes corrupted by the life
and associations of the camp, the citizen, with us, at long
intervals only, and for brief periods, suspends his accus-
tomed pursuits for the duties of the field, and never
sinks the self-respect of a freeman in the discipline of the
soldier.

In concluding this part of my Address, I cannot for-
bear to urge the claim which the public have upon us for
promptness and economy in the performance of our re-
spective duties.

The people of Massachusetts have never been back-
ward in appropriating money for the public good. Nor
have they shrunk from any burden, however onerous,
when her safety or honor were involved. The unpaid
balances now withheld from her by the General Govern-
ment, bear witness to the readiness and extent to which,
on a former occasion, her treasury was opened for the
national defence when her citizens, in an hour of immi-
nent danger, appealed to her for protection.

But with all her monuments of munificence around us,
she still requires, and wisely, too, the faithful observance
of a discreet frugality on the part of her public servants.

Such is her demand on ns. And the public mind is

too well informed not to judge with a good degree of
accuracy, of the character of the expenditure of time or

money in the business of the government.
In view of this responsibility, is it too much to hope

that, when our duties shall have been finished, they will
be found not only well done, but with the same economy
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which honorable men expect in the management of their
own important affairs %

Though we find so much to admire in the Constitution,
and its practical results, the time has arrived when some
changes in its provisions seem to be called for by the
exigency of the Commonwealth. The subject has agi-
tated the public mind for the last few months, and though
the proposed alterations failed to command the requisite
public favor, it has not ceased to interest the public
attention.

Whatever may have been the opinion of any one upon
the modifications in the Constitution which were recently
submitted to the people, there was much to gratify a
generous mind in the attachment -which was evinced by
an intelligent community, towards a system of govern-
ment, under which they and their fathers had shared in
the protection and blessings of wise laws.

To change the fundamental principles of the Constitu-
tion is to endanger the very frame-work of our free gov-
ernment. And yet, modifications in some of its details
may have become necessary by the altered condition of
the Commonwealth. Such was found to be the case in
1820, and since that time amendments, more than once,
have been adopted by the people.

The instrument itself, as now framed, contemplates that
changes may be required, though it carefully guards
against a hasty or partisan exercise of this power.

The caution and deliberation with which the provisions
of the Constitution should be modified, if at all, form one
of the most prominent principles in that instrument.

To guard against errors, which flow from, even, gencr-
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ous impulses, it provides that no specific amendment shall
be submitted to a popular vote until it shall have received
the approbation of two successive legislatures, by requi-
site majorities.

In this way the subject becomes one proper for your
consideration. But you will probably find that, if any
changes are required, they are such as affect the mode of
carrying out practically, the great principles of the Con-
stitution, rather than the principles themselves.

Among these, I will venture to mention the election of
each of the members of the Senate by separate districts,
and the election by the people of several of their officers,
for whose appointment a different mode is now provided
in the Constitution. How far this shall extend, it may
not become me to suggest, though I will express the be-
lief that the public do not seek any change in the manner
of appointing their judicial officers.

Another change has become necessary in the judgment
of many, by which a plurality of votes shall determine
the choice of elective officers. This arises from the fre-
quency with which the requisition of a majority, in such
elections, is rendered of no avail, while the substitution
of a plurality would most nearly effect the original inten-
tion of the Constitution, and secure to the people the
direct power of choosing their own rulers. So strong is
the impression in the public mind that some such mod-
ification is required, that, in coming to its considera-
tion, you may hope for the approbation of men of all
parties.

Among other benefits which might be hoped to flow
from these amendments, will be the avoidance of delay
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and the saving of much valuable time in the more speedy
organization of the government at the commencement of
each political year.

There is, yet, one other change in the provisions of
that instrument which though much discussed of late,
will be found to involve some differences of opinion.
These, however, relate chiefly to the form’ which the
amendment ought to assume.

By this, it is proposed so to modify the principle of
representation in the popular branch of the Legislature,
as to render it more equal, while it limits it to a number
convenient for the intelligent discharge of its duties.

The proposition, stated in this form, would probably
meet the assent of the entire community. It is when the
attempt is made to apply it, that diversities of opinion
arise. It is then perceived how complex are the re-
lations which the various parts of the Commonwealth
hear to each other, as well as to the State itself, and how
difficult it is to adjust the representation of these parts
so as to secure to all a proper share in the cares and
business of the government.

At the time of the formation of the Constitution there
was no great difficulty in adopting the organization of
Towns, always a deservedly favorite one with the people,
as a means of giving to the People a direct representation
in the General Court.

LT ntil an inequality in the relative growth and popula-
tion of these towns had arisen, the system found univer-
sal favor. It gave, it is true, a somewhat numerous
House, but it secured, on the other hand, a faithful ex-
pression of the public will, and the intelligence and sclf-

-3
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respect which, have characterized the representatives in
that body, served to protect it against the inconveniences
which are sometimes incident to large popular assem-

blies.
In process of time, the general increase of population,

and the unequal growth of some sections, compared with
others, and the numerous subdivision of towns, deranged
the original simple plan, and led to the adoption of expe-
dients which have themselves become the subjects of pop-
ular animadversion.

How these difficulties are to be adjusted, and how a

just and equal system of representation is to be secured,
demands the exercise of great prudence, sound judgment,
and a generous spirit of compromise and forbearance.

All these, I doubt not, you will bring to the work,
should you deem it one proper to engage your atten-
tion.

In one thing your good sense will suggest the proper
course of action. These changes, if worthy of your con-

sideration, are too important to be mixed up with matters

of a local or temporary interest. They are, moreover,
separate and distinct in their character, and ought to
stand or fall, each by its own merits. It is in such a

light, I doubt not, you will regard them. If upon any
subject the spirit of party should he laid at rest, it is when,
in view of its bearing upon the happiness of their
own and future generations, the representatives of a con-
fiding people address themselves to the solemn duty of
reforming the organic law of a great and growing Com-
monwealth.

Should your efforts to reconcile conflicting interests
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and opinions prove successful, you will have deserved, as
you will doubtless receive, the grateful acknowledgments
of an enlightened Constituency.

Although I have detained you so long, I ought to lay
before you, as briefly as I may, a few details relating to
public affairs, which have come to my knowledge, and
may aid you in your deliberations.

The fund designed for keeping the Charles River and
Warren Bridges in repair, is so nearly exhausted, and the
condition of these important avenues to this city is such,
that your immediate attention to the subject seems to be
required.

By a communication of the late Agent of Massachu-
setts upon the subject, dated Dec. 1, 1853, it appears that
no measures have been taken by Congress towards the
allowance and payment of the claim of Massachusetts
upon the General Government, to which I have already
alluded, since the Report of the Committee on Military
Affairs in favor of such payment, made to the House of
Representatives in August, 1852.

That a claim which accrued nearly forty years since,
of which $227,176 48 was found by the Secretary of
War in 1837, due, and properly vouched, and again
reported to be due by a Committee of Congress in 1852,
should be wholly withheld by a government standing in
the relation to the claimants that the United States does
to our own Commonwealth, has so much of the air
of injustice in it, that wc should he umvilling to be-
lieve that the subject can be much longer neglected by
Congress.
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Whether any further action should be taken by our own
Legislature in respect to it, I submit to your consideration.

During the last year the entire interest of Massachu-
setts in the public lands within the State of Maine, has
been disposed of for the sum of $646,000.

Adding one half of this sum, as provided by law, to the
School Fund of the Commonwealth, makes the total of
that fund $1,244,000.

The balance has not only been found adequate to dis-
charge the subscription of the State to the capital stock
of the Western Railroad, but to redeem $lOO,OOO of the
public scrip issued on account of the Lunatic Hospital at
Taunton.

In consequence of this sale of the public lands, it will
become necessary, in order to guard against impairing the
integrity of the school fund, to make some legislative
provisions in respect to expending the principal for edu-
cational purposes. Your attention will also be directed
to what changes, if any, should be made in the office of
Land Agent, and at the same time to secure a proper
attention to the interests of the Commonwealth in the
outstanding claims arising from the various sales which
have heretofore been made of the public lands.

Of the financial affairs of the Commonwealth, details
will be laid before you in the Reports of the Treasurer
and Receiver-General, and Auditor.

It is proper, however, that I should anticipate a few of
these.

It was stated in the Address of my distinguished pre-
decessor, at the opening of the last legislature, that the
sum of $363,000 was estimated as necessary to be pro-
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vidcd for beyond the ordinary expenditures of the cur-
rent year, without including any thing for the expenses of
the proposed Convention for revising the Constitution.
Among the items constituting this sum, was a loan of
$lOO,OOO to supply the deficiency in the revenue of 1851,
and the deficits of 1851 and 1852—the latter of which
exceeded the sum of $66,000.

To meet, in part, this anticipated deficit of 1853, a tax
of $300,000 was voted. But the expenditures of the
year have so far exceeded the provisions which had been
made to meet them, that in the judgment of the Auditor,
it will be necessary to raise the sum of $200,000 beyond
the ordinary revenues of the government, to discharge
the claims upon it during the current year, without in-
cluding the sums necessary to complete the State Alms-
houses, and the enlargement of the State House.

Some of the items which have served to swell the
amount of expenditures the last year, not usually charge-
able upon the ordinary revenues of the State, are the
expenses of the State Prison, $-10,000, and the enhanced
expenses for the year, of the criminal proceedings in our
courts, which have amounted to the unprecedented sum
of $99,000. Another item consists of the expenses inci-
dental to the Convention for revising the Constitution, of
which the sum of $154,18-1 has already been paid, leav-
ing an estimated balance of $lO,OOO yet to be defrayed.

In this brief view of the financial condition of Massa-
chusetts, there is enough to justify a renewed appeal to
your careful attention to tire subject. The increased cost
of the government, especially of legislation, of late years,
has awakened a public interest in the subject which can
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only be satisfied by a sincere endeavor on the part of
those in whose hands the power lies, to reduce these ex-

penses within a reasonable limit.

Gentlemen:
You are assembled under favorable auspices. Health

is in our borders, and Industry finds its rewards in the
comfort and thrift which attend a prosperous state of
business.

The Legislative and Executive Branches of the govern-
ment are now duly organized. The places which their
incumbents have been selected to fill, have been made
honorable by the honored names and memory of those
who have gone before them. And though many of them
are called for the first time to their respective posts of
duty, their constituents have a right to hope that, under
the smiles of Providence, in their harmonious action, the
Republic may not only suffer no detriment, but have cause

to remember with gratitude, their devotion to her hap-
piness and her prosperity.

[Jan. 1854


