
SENATE....No. 28.

The Committee on the Judiciary, to whom was committed
the Petition of the Inhabitants of North Brookfield, praying
for leave to loan the credit of the Town in aid of the Barre
and North Brookfield Railroad Company, have given the
Petitioners several hearings, and have considered the same ;

and also the Petition of Stillman Dodge and twenty-one
others, in aid thereof, and they

That the subject submitted to their consideration is one of
great importance to the town of North Brookfield, and to the
public at large. The questions were : first, whether granting
the Petition would be beneficial to the town and the public ;

secondly, whether the town would be secured from loss by the
transaction ; and thirdly, (supposing the two first questions to
be answered satisfactorily in the affirmative,) whether there was
any fixed rule of public policy and established legal principles,
which ought to induce the Legislature to refuse the prayer of
the Petition.

The Committee are satisfied that granting the Petition would
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be beneficial to the public in several respects, and would very
greatly enure to the advantage of the town ; and that the
town, besides acquiring great benefit, would, by certain arrange-
ments agreed upon, to which the town, the Barre and North
Brookfield Railroad Company, the Western Railroad Company,
and the Boston and Worcester Railroad Company, are parties,
be, in all human probability, secured from any eventual loss.

But the Committee are of opinion, that the granting the
prayer of this Petition would form a dangerous precedent. It
would be difficult, hereafter, to refuse similar applications from
other towns, and for other objects, where possible or probable
advantages would seem to accrue. The power of towns to
raise money by a tax on its inhabitants, it has been stated, and
probably will not be denied, should be limited to such expenses
as arise in the performance of some corporate duty, or for such
objects as may be essential to their comfort and convenience,
or to their proper regulation and government; and should not
be extended to trade, traffic or speculative enterprises. The
actions of towns are decided by a numerical majority of votes,
and such a majority might not represent one-third of the
property of the inhabitants, and there should be some salutary
limitation, by which the property of the minority is reasonably
secured against the exactions of the majority. It has been
correctly said, that towns are public corporations, created for
political purposes, and for preserving good order and government
within their limits, and ought not to be vested with the power
to raise money for purposes foreign from their charter, and the
ends for which they were instituted.

The Committee believe this has been the settled policy in
Massachusetts, whose Legislature, (with a single exception as
to Nantucket, in 1852,) have constantly refused similar appli-
cations : and the Committee finally report, for these reasons,
that the petitioners have leave to withdraw their Petition.

Per order,
SAMUEL D. PARKER, Chairman.


