
SENATE....NO. 55.

To the President of the Senate ,
and the Speaker of the House

of Representatives :—

The subscribers having been appointed commissioners by His
Excellency the Governor, under a Resolve of the Legislature,
passed May 20, 1853, to revive and digest into one act,
all the general statutes of this Commonwealth, upon the
subject of Insurance, have attended to that duty, and in
conformity to the Resolve, herewith submit to the Legisla-
ture their

REPORT:
There may be some uncertainty as to the extent of the duty

which it was the design of the legislature to intrust to this
commission, but the better opinion appears to be, that its
object was to comprise the whole subject matter, and to au-
thorize the commissioners to report any changes which, after
due investigation, they should deem desirable and practicable.
Such is ascertained to have been the design of the committee
who reported the Resolve to the legislature. And accordingly,
the commissioners have, in a very few instances, made some
slight alteration in the provisions of existing statutes.

Commcntorainj of
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But, for the most part, their work has been confined to
collating, condensing, and rearranging the general statutes
submitted to their revision: in respect to which, it may, at
least be said, that having been passed at different times, the
adoption of one statute, apparently not having been, in every
case, considered in its relations to others preceding, there has,
of necessity, grown up considerble uncertainty and confusion
as to the precise condition of the law. Since the enactment
of the Revised Statutes, thirty or more different statutes have
been engrafted upon this branch of our law. The commis-
sioners have therefore taken up together, all of the Revised
Statutes, and all subsequently adopted which relate to
insurance, have revised them all in connection, and have
reduced the whole to a form as comprehensive and as much
abbreviated as the nature of the subject would seem to admit.

They have not arranged the provisions in relation to insur-
ance companies of specific capital, marine companies, mutual
companies, life companies, and foreign companies, under sepa-
rate and distinct divisions, but have endeavored so to arrange

. C 5the sections of the act herewith reported, as to make them ap-
plicable to the several classifications of companies, with as
much order in the arrangement as has been found practicable.
And, in doing this, it has been their endeavor to make the
same provisions apply, as far as may be, to the different kinds
of insurance, and to make the organization of insurance com-
panies and their mode of doing business, somewhat uniform.
Thus, the act which is herewith reported, it is believed, will be
found to comprise all the general statutes upon the subject,
nearly in the following order: 1. Provisions applicable to in-
surance companies of all kinds; 2. Mutual companies of all
kinds; 8. Mutual fire companies; 4. Mutual marine; 5. Mu-
tual life; 6. Agencies of foreign insurance companies; 7. Pen-
alties; 8. The Board of Commissioners; 9. Returns.

R is proposed in the act now submitted to the consideration
of the legislature, to require of one general agent of any
foreign insurance company doing business in this State, a bond
to secure the payment of the tax upon all the premiums col-
lected in lire State, instead ofrequiring every agent to file such
a bond. This will greatly simplify the abstract required to be
laid before the legislature, and essentially relieve the standing
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commissioners from the embarrassment under which they now
labor, in their endeavors to ascertain the responsibility of a
large number of agents in different parts of the State. It is
provided that the several agents shall make such returns to the
general agent, as shall enable him to comply with the law in
behalf of all.

The attention of the commissioners has been called to the
inquiry, whether the laws already existing in relation to the
investment of the capital stock of companies chartered in this
State, have been in all cases complied with. Without going
into the examination of specific instances reported to them,
they have embodied a section in the accompanying act, provid-
ing that the directors, authorizing or consenting to any in-
vestment not warranted by law, shall become personally
liable for any loss occassioned thereby.

It is also proposed to invest the Secretary, Treasurer, and
Auditor, of the State, who are the standing commissioners,
with power to institute, at any time, an examination by inter-
rogations, to be answered under oath, into the condition of
the several companies, both State and foreign. It is believed
that this may become a wholesome provision.

The provisions of general statute law in relation to life in-
surance, are quite limited in number, the charters of the several
companies in this State generally defining their duties. From
these, and fromthe existing laws, the commissioners, after confer-
ring with the officers of most of these companies, have adopted
such provisions as are susceptible of a general application.

The commissioners have not deemed it advisable to incor-
porate, in the accompanying Act, any provisions whatsoever
relating to Health Insurance Companies, as it is believed there
is now no company of that description doing business in this
State. Should the subject ever again be revived, it is presumed
that the legislature will embody in the charters of such com-
panies, if any should be granted, all the laws and regulations
which may be necessary.

For ready reference, and to make these provisions of law
easily accessible to the oflicers of insurance companies, it has
been deemed expedient to connect with the accompanying Act,
the statute provisions now in force, declaratory of the duties
of these officers in relation to making returns of the names and
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amounts of stockholders to the assessors of the towns for the
purposes of taxation.

Several minor and unimportant alterations have been made
in the various statutes, which it is not deemed necessary to set
forth in detail in this report, but which it will be the pleasure
of the commissioners to point out to a committee of the leg-
islature, should their report be so referred.

The commissioners, in the discharge of the duty assigned
to them, addressed a circular to the several insurance compa-
nies in the State, and to others interested in the general subject,
inviting such suggestions as the officers of those companies
might deem serviceable. Of all such they have availed them-
selves in concluding their labors. Many modifications and
new provisions, of more or less importance, and some of them
involving considerable detail, have thus been recommended to
the commissioners. But, in many instances, they have not
deemed it wise or expedient to attempt to imbody them in a
system of statutes designed to cover the entire general subject.
It is believed that all unnecessary legislation in this, as in other
matters, while it would greatly incumber the subject, would
also embarrass those persons who are intrusted with the man-
agement of insurance companies, and perplex the public, for
whose benefit they were designed, with too much of detail and
particularity. Much, very much, must of necessity be left to
the judgment of the companies, guided by general principles
of law, and by the interests which they are presumed to be
studious of promoting.

It is believed to be desired, by all who share in the adminis-
tration of the affairs of the several insurance companies, and
by all others who take an interest in the subject, that the entire
body of our statute laws pertaining to this department of busi-
ness, may be conveniently abbreviated, and reduced to a form
of separate compilation. Should the legislature accept the
work of this commission, since it comprises the whole statute
law on the subject, it would seem to be expedient, to repeal all
former acts, of which this would be the codified form and ex-
pression. They have accordingly inserted, in the accompany-
ing Act, a section repealing prior statutes. The whole legisla-
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tion of the State touching the subject of insurance, would
then be susceptible of a pamphlet publication, which would be
easily accessible to all.

All of which is respectfully submitted.

DANIEL N. DEWEY, )

ALEX. H. BULLOCK, Commissioners, Sfc.

Boston, February 27, 1854.
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AN ACT
Concerning Insurance Companies.

Be it enacted by the Senate and House of Represent-
atives in General Court assembled, and by the authority
of the same, asfollows:

Rev. stats. 1 Section 1. All insurance companies that have
oh. 37, $ i. 1

....2 been, or may hereafter be, incorporated in this
3 Commonwealth, may exercise the powers, and
4 shall be subject to the duties and liabilities pro-
-5 vided in this act, and in the forty-fourth chapter
6 of the Revised Statutes, so far as may be con-
-7 sisteut with the provisions of their respective
8 charters.

Rev. stats. 1 Sect. 2. The first meeting of a company shall
vh. a/.v - p e capcc| by a notice of the time, place, and pur-

-3 poses of the meeting, signed by one of the corpo-
-4 rators, and delivered to each corporator, seven

itAnTti 5 days before the meeting, or published in a news-

®onunontoCtiUt) of Jllasaacljttstttsc

In the Year One Thousand Eight Hundred and
Fifty-Four.
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6 paper in the county in which the company is
7 established; or if no newspaper is published in
8 the county, then in a newspaper in an adjoining
9 county, publication to be seven days before the

10 meeting; the manner of calling other meetings stat. mi,o di 281
11 to be provided in the by-laws, or by publishing as
12 herein provided. Special meetings may be called
13 by the directors, whenever they think proper, and
14 shall be called by them upon the written applica-
-15 tion of the owners of one-fifth of the capital
16 stock, or of twenty stockholders, or members of
17 the company, setting forth the purposes of the
18 meeting.

1 Sect. 3. Every company shall annually choose, nev. stats.

2 by ballot, from the stockholders or members 0pth-
3, J-

-3 the company resident in this State, not less than
4 seven directors, to hold their office one year, and
5 until others are chosen and qualified in their stead.
6 Proxies may be authorized in writing, each share
7 being entitled to one vote; but no stockholder, or
8 member of the company, shall have more than
9 thirty votes.

1 Sect. 4. The directors shall, annually, by bal- r 6v. stat*.
2 lot, choose a president and secretary, and the g! 5

3 president shall be chosen from the board of direct-
-4 ors. These officers shall be sworn to the faithful
5 discharge of their duties. The secretary shall
6 keep a true record of the votes of the company,
7 and of the directors; a true list of stockholders,
8 and the number of shares owned by each one; a
9 record of the transfer of shares; a record of all

10 policies issued by the company; and all assign-
-11 ments of policies assented to. He shall also give stat. ism.
12 bond, with sureties, in such sum as the directors ch ' 157‘
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13 shall order, with condition faithfully to perform
14 the duties of his office, and to account for all
15 moneys received by him. Four directors shall
16 constitute a quorum, and all questions shall be
l7 decided by a majority of those present. Vacan-
-18 cies in any office may be filled by a new election,
19 at a meeting called for that purpose.

J;U:.,S VU- 1 Sect. 5. The capital stock shall be all paid inch. 37, 9, 1 1
io, ii. 2 within twelve months from the date of the charter,

3 and invested in the stocks of the United States, of
4 this State, or of any city or town therein; banks
5 in this State, corporations in this State, whose cor-
-6 porate property consists entirely of real estate;
7 railroad companies in this State, whose capital has

stat 1833, 8 been paid in, and is at or above par. Not more
ch. 208. 1

_

’ L

stat. 1833, 9 than one-third of the stock of any insurance com-
l® pany shall be vested in railroad stock, and not more

ot. 35. than one-fifth part in the stock of any one railroad
12 company. Two-thirds of the capital may be
13 loaned on mortgages of real estate, pledges of
14 stock of the United States, this State, and banks

Rev. stats. 15 in this State. One-half may be loaned to persons
«h. 37, § 11.

.

J 1

16 resident in this State, on bottomry or responden-
-17 tia; the sum loaned on any one bottom, with the
18 sum insured on the same bottom, not to exceed
19 one-tenth of the capital; and no such loan shall
20 be made without the vote of three-fourths of the
21 directors ; and an entry of the loan and assent
22 shall be recorded, and laid before the stockholders
23 at their next meeting. And if any investment is
24 made in any manner not authorized by the fore-
-25 going provisions, the directors making or author.
26 izing such investment, shall be personally liable to
27 the stockholders for any loss occasioned thereby.
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1 Sect. 6. A company shall not hold or convey r bv. stats.
2 real estate, except such as may be necessary in the ch ' 3 '"' H

3 transaction of its business, or conveyed by mort-
-4 gage as security, or taken in satisfaction of debts
5 previously contracted; and shall not deal or trade
6 in buying or selling goods, wares, merchandise,
7 stocks, or other property, excepting such articles
8 as may have been insured, and are claimed to be
9 damaged by fire or water.

1 Sect. 7. Companies thus organized may insure Rev, stats.
2 vessels, freight, money, goods, effects; money lent 12,' 13J21'''
3 upon bottomry and respondentia; against the perils
4 of the sea, and other perils usually insured against
5 by marine insurance; dwelling-houses and other
6 buildings; merchandise, and other personal pro-
-7 perty, against fire ; and the lives of persons. But
8 no company shall take, on any one risk, a sum
9 exceeding a tenth of the capital paid in. Policies

10 shall be signed by the secretary and president; stat. issi,

11 and in case of the absence, inability, or death ofu.-
12 either of these officers, by two directors. Com-
-13 panics may reinsure any risks taken by them.

1 Sect. 8. All mortgages on real estate, held by stat. mi,
2 any insurance company, shall be liable to be at- 22,' 281 ' '
3 tached, taken and sold on execution, in the manner
4 provided in the fifty-second, fifty-third, and fifty-
-5 fourth sections of the thirty-sixth chapter of the
6 Revised Statutes, in respect to mortgages held by
7 banks. And the secretary shall perform the duties
8 therein required of cashiers or clerks.

1 Sect. 9. No company shall have an office for Stat lfm2 the transaction of business at any place except the 281 ’ 4
3 one designated in the act of incorporation; and

2
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stat. iss3. 4 all policies shall be issued, and all business done
5 under the name expressed in said act.

Key. stats. 1 Sect. 10. At the annual meeting of the com-
is,‘l6,lB?* 2 pany, the directors shall furnish a statement of

3 the condition of the company, and in making divi-
-4 dends, shall not consider as any part of the profits,
5 the money received and notes taken for premiums
6 on risks which are, at the time, outstanding and
7 undetermined. The directors shall require quar-
-8 terly statements, showing the condition of the
9 company, signed and sworn to by the president

10 and secretary. When the capital stock is reduced
11 in any way, the amount thereafter to be taken on
12 anyone risk, shall, forthwith, correspondingly be
13 reduced to the limitation in the seventh section of
14 this act, until the capital shall be restored to its
15 original amount. If the directors do not comply
16 with these provisions, they shall be liable for any
17 loss on insurance effected while the diminution
18 continues. If any company shall be under lia.
19 bility for losses equal to the capital, and the presi-
-20 dent and directors, knowing it, shall make insur-
-21 ance, whoever makes the insurance, or assents
22 thereto, shall be liable for the loss—if any takes
23 place—under such insurance. And if the capital
24 stock be lessened by losses, before all instalments
25 are paid in, each stockholder shall be liable for
26 the instalments unpaid on his shares at the time
27 of such loss, and no dividend shall be made until
28 the capital shall be restored to its original amount.

Key, stats. 1 Sect. 11. Every company shall be liable to be
so," 22. 1' M 2 taxed by any general law for taxing similar com-

-3 panics, and the directors shall, whenever required,
4 furnish to the legislature, or a committee thereof,
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5 a statement of their affairs, and submit to exami-
-6 nation, on oath, concerning the same.

1 Sect. 12. Every company, except mutual com- S‘a ‘-

8
2 panics, shall, annually, between the first and tenth 3 -
_ r, r i , , Stat. 1848,
3 or May, make return by mail, or otherwise, to thech.os.
4 assessors of every city and town in this State, in 849 ’

5 which any stockholder resides, of the names °fc^W^’
6 such stockholders, the number of shares belonging stat. isss,

7 to each on the first day of May, with the par value
8 and the cash market value of the shares ; also, the
9 number of shares of corporate stock of all kinds

10 held as collateral security for the debt or liability
11 of any person residing in such city or town on the
12 first day of May, with the name of the person,
13 number of shares, and par value. And every
14 mutual company, having a guarantee stock, shall
15 make a like return of the stockholders of the
16 guarantee stock. Any company neglecting to
17 make the returns provided in this section, or that
18 shall make false returns, shall forfeit, for each
19 offence, not less than fifty, nor more than one thou-

-20 sand dollars to the use of the town or city in which
21 such stockholder may reside, to be recovered in
22 the name of such town or cUy. And any stock-
-23 holder fraudulently transferring any shares for the
24 purpose of avoiding taxation, shall forfeit one-half
25 of the par value of the shares transferred, to be
26 recovered by the town or city in which he resides,
27 one-half to the town or city, and the other half to
28 the person furnishing the necessary evidence in the
29 case.

1 Sect. 13. Every mutual insurance company shall ReT . stat,.

2 annually elect, by ballot, not less than seven dircc- 2.5,’ aoJ’
3 tors, citizens of this State, and after the first election,
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4 members of the company; and they shall manage
5 and conduct the business thereof. Every person
6 insured by the company shall be a member, and no
7 one member shall be allowed more than five votes.
8 Proxies may be authorized in writing.

Slat. 1851, 1 Sect. 14. The directors of every corporation
2 which shall become a member of any mutual com-
-3 pany, may authorize one or more of the stockhold-
-4 ers of such corporation to represent the same in
5 all meetings of the mutual company, and in the
6 transaction of all business; and such representa-
-7 tive shall vote and be eligible to the office of direc-
-8 tor in the company.

«tat 1848, 1 Sect. 15. Any member of a mutual insurance
oh. 81. ,

'

.2 company may be a competent ivitness in all cases,
3 civil or criminal, in which the company is a party
4 or interested.

Rev. stats. 1 Sect. 16. "Whenever the claims against a mu-
■u," 32'’ ' s 2 tual insurance company exceed the funds, exclusive

3 of deposit notes, the directors shall assess such
4 sums as may be necessary, upon the members, in
5 proportion to their premiums and deposit, no mem-
-6 ber being liable to pay more than double the
7 amount of his premium and deposit. And when-
-8 ever sufficient property of the company cannot be
9 found to satisfy an execution issued against them,

10 and the company have property to satisfy such
11 execution, and the directors neglect to pay the
12 same, or neglect for thirty days after the rendition
13 of judgment to make an assessment and deliver the
14 same to the secretary for collection, or to apply
15 such assessment when collected, to the payment
16 of the execution, in either of these cases, the
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17 directors shall be personally liable for the amount
18 of the execution.

1 Sect. 17. If the secretary of any mutual com- Rev. stat*.
_ - , , , ch. 37, §33,2 pany unreasonably neglect to collect an assessment
3 made by order of the directors, and to apply the
4 same to the payment of the claims for which they
5 were made, he shall, in his private capacity, be
6 liable for the amount of the assessments, to the
7 person having claims against the company, and he
8 may repay himself for such payments, out of any
9 moneys afterwards received for the company.

1 Sect. 18. Whenever the directors of a mutual ne v. stats.

2 company shall be liable to pay any execution It,' 35/ ’

3 against the company, the creditor may recover by a
4 bill in equity in the supreme judicial court, or by
5 an action of contract against the directors. And
6 any director who shall pay any execution against
7 the company, for which he is personally liable, may
8 have a bill in equity for contribution against any
9 of the directors for their proportion, and also an

10 action at law or bill in equity against the company
11 for money so paid for them.

1 Sect. 19. Every member of a mutual company, r cv, stats.
2 shall, at the expiration of his policy, have a share ch ' 3 '’^ 3B'
3 in the funds, after all expenses and losses then in-
-4 curved, have been deducted, in proportion to the
5 sums by him paid on account of said policy.

1 Sect. 20. The president and secretary of every stat, issi,
2 mutual company, shall, every month, furnish to the ch ’ 281 ’^20 '
3 directors, a statement, showing the amount of
4 unpaid premiums, on risks terminated, the amount
5 of profits invested, the amount of cash on hand,
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G the amount subscribed and unpaid, the amount of
7 losses claimed and not yet adjusted, specifying each
8 claim and the amourft probably due to each, the
9 amount of losses claimed and adjusted, and the

10 amount insured during the past month, showing to
11 whom the insurance has been made, on what prop-
-12 erty, and in what sums. And this statement shall
13 be signed by the president and secretary, and be
14 recorded.

ch
at
9

01851 ’ 1 Sect. 21. No policy shall be issued by any
2 mutual fire insurance company until one hundred
3 thousand dollars shall have been subscribed to
4|JC insured by the company, nor for a term exceed-

-28, 36, 37. 5 ing seven years ; and every policy made by such
6 company shall create a lien on the personal prop-
-7 erty, and on any building insured and the land
8 under The same, for securing the payment of the
9 deposit note, and any sums assessed upon the in-

-10 sured: provided, the extent of the liability, and
11 the intention of the company to rely upon the lien
12 shall be set forth in the policy, and that upon the

stacm.s, 13 alienation of the property to a bona fide purchaser,
14 the lien shall cease, unless the policy shall be con-
-15 tinued by consent of the purchaser. And if it
16 shall become necessary to resort to such lien for
17 the payment of the sum secured thereby, the sec-
-18 retary shall demand payment from the insured, and
19 also from the tenant in possession, or the person
20 having possession of the personal property, setting
21 forth in writing, the sum due ; and in case of non-
-22 payment, the company may sue, and levy the exe-
-23 cution upon the property or estate. The officer
24 making the levy, may sell the whole or any part
25 thereof, by auction, and apply the proceeds in the
26 same manner as in the sale of an equity of re-
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27 demption of real estate ; and the owner shall have
28 the same right to redeem any real estate thus sold,
29 as in case of the sale of an equity of redemption
30 upon execution.

1 Sect. 22. Mutual fire insurance companies are stat. isso,
_ , . . i ch. 279,« 1.2 empowered to insure property included in the terms
3 of their charters, situated in the States of Massa-
-4 chusetts, New York, Vermont, New Hampshire,
5 Maine, Rhode Island and Connecticut.

1 Sect. 23. The directors of mutual fire insur- stat. isso,

2ance companies may divide the property insured 279,

3 into four classes. The policy shall designate the
4 class; and the assessments shall be made upon
5 premiums and deposit notes belonging to the class
6 in which the loss occurs : provided, that no policy
7 shall be issued in a separate class, until one hun-
-8 dred thousand dollars shall be subscribed to be
9 insured in that class. The expenses of the com-

-10 pany, not strictly applicable to either class, shall
11 be apportioned to each class according to the
12 amount of premiums ; and in a division of the
13 funds, and returns of premiums and deposits, each
14 member is entitled to receive his proportion of the
15 funds belonging to the class in which he was
16 insured.

I Sect. 24. No policy shall be issued by a stat. issi,
n t ,

ch. 281, §§

i mutual marine insurance company until the mem- is, io, is.

3 bers thereof have signed an agreement substantially
4 as follows, viz.;—
5 “ The subsc; ibers, members of the
6 M. M. Company, severally agree to pay said com-
-7 pany on demand, the sums set against their names,
8 or such part thereof as may be called in for the



16 [March,INSURANCE COMPANIES

9 use of the company, in money or promissory
10 notes.”
11 And Avhen two hundred thousand collars.—if
12 the company is in Boston, or fifty thousand if else-
-13 where,—has been subscribed, and the president and
14 directors have certified that the subscribers are
15 known to them, and they believe them solvent and
16 able to pay their subscriptions, policies may be
17 issued; and subsequent subscriptions shall be cer-
-18 titled in the same manner. And any person mak-
-19 ing a false certificate shall be liable for the sum
20 which the subscriber fails to pay. Any company
21 may, instead of the subscriptions, commence busi-
-22 ness with guaranty stock of not less than fifty thou-
-23 sand dollars paid in and invested, and may pay as a
24 dividend upon said stock, the same per cent, of profits
25 as shall be declared an earned premium, and may
26 pay the principal of the stock when the net profits
27 shall be sufficient to replace the stock, and shall
28 have been invested. Every person subscribing the
29 agreement before the organization of the company,
30 and every person insured, shall be members thereof.
31 But such subscribers shall be members for one year
32 only after the organization, and those insured shall
33 not be members after the termination of the risk,
34 and the payment of any sum due by reason thereof,

stat. iB3i, 35 When the profits exceed two hundred and fifty
'a,' il 1 ' '' 36 thousand dollars, the surplus above that sum may

37 be divided among those entitled thereto, according
38 to the by-laws of the company.

stat. iB3i, 1 Sect. 25. The subscriptions provided for in the
n,' la. ’ u 2 preceding section, whether paid in money or notes,

3 shall be taken for premiums for insurance there-
-4 after to be effected for the subscribers by the com-
-5 pany, and shall be held for losses of the company
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6as they accrue. The notes shall be payable
7 witbm one year from date, shall be deemed part of
8 the capital, and may be collected or negotiated for
9 the benefit of the company. And if the company

10 shall be liable for losses, beyond the amount of the
11 fund, cash unpaid, premiums for risks terminated,
12 and subscriptions, the president and directors know-
-13 ins: the condition of the company, shall be liable stat. issi,o l j

' 281 |

14 personally to be insured for all losses occurring on u.
15 insurance effected while such state of things con-
-16 tinues. And the company shall not have at risk
17 on the same bottom by bottomry or respondentia,
18 and by polices on vessel, freight or property, more
19 than ten percent, of the subscriptions and invested
20 fund. And, whenever, by means of open policies
21 or endorsements thereon, more than ten per cent, is
22 so at risk, the directors shall, as soon as may be,
23 obtain reinsurance for the amount of such excess;
24 and in case of wilful neglect, shall be liable to pay
25 the company all loss sustained by reason of such
26 excess.

1 Sect. 26. Before any mutual life insurance
2 shall go into operation, a guaranty capital of one
3 hundred thousand dollars shall be subscribed in
4 shares of one hundred dollars, and one-half paid in
5 in cash ; the other half to be paid as the dircc-
-6 tors may determine. The subscribers or holders of
7 guaranty stock shall choose the first board of direc-
-8 tors: at all subsequent elections they shall chocse
9 four, and the insured shall choose three directors,

10 until the redemption of the guaranty stock, when
11 the insured shall choose all the directors. The
12 stockhclders shall be entitled to such annual divi-
-13 dends, not exceeding seven per cent, as may be
14 agreed upon at the time of subscribing, if the

3
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15 profits of the company are sufficient for that pur-
-16 pose ; and, if less than the sum agreed it shall be
17 made equal to it when the profits of the company
18 are sufficient. One-quarter of the estimated surplus
19 fund above the risks, losses, expenses and dividends,
20 shall be reserved to be applied to the redemption
21 of the guaranty stock ; and after the expiration of
22 ten years from the organization, when the amount
23 reserved shall be sufficient, and the insured shall
24 so vote, the guaranty stock may be redeemed. At
25 the expiration of every five years, the residue of
26 the estimated surplus funds, shall be divided among
27 the insured in proportion to the whole amount of
28 premiums paid during the preceding five years.

stat. 1844, 1 Sect. 27. A policy of insurance on the life of
2 any person, expressed to be for the benefit of a
3 married woman, whether made by herself, her hus-
-4 band, or any other person, shall enure to her sepa-
-5 rate use and benefit, and that of her children,
6 independently of her husband or his creditors, or
7 the person effecting the same, or his creditors. A
8 trustee may be appointed to hold the interest of
9 the married woman in such policy, or the proceeds

10 thereof. A policy effected by any person on his
11 own life, or on the life of another, expressed to be
12 for the benefit of such other or his representatives,
13 or a third person, the person for whose benefit it
14 was made shall be entitled thereto against the

stat. 1847. 15 creditors and the representatives of the person ef-
ch, sis. 1( , fating the same. If the premium is paid by any

17 person with intent to defraud his creditors, a pro-
-18 portional amount of the interest on such policy,
19 or the proceeds thereof, shall enure to the benefit
20 of his creditors, the proportion to be determined
21 in equity by the supreme judicial court.
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1 Sect. 28. Every company empowered to make stat. isai.
2 insurance on lives upon land, shall be subject to the
3 same obligations for the payment of a certain share
4 of the profits to the Massachusetts General Hospi-
-5 tal, as are imposed on the Massachusetts Hospital
6 Life Insurance Company. And the net profits of
7 the business of mutual life insurance companies,
8 one-third of which they are required to pay to the
9 trustees of said hospital, shall be taken to be the

10 excess of the dividends over six per cent, annually,
11 payable by the said companies to the holders of the
12 guaranty stock actually paid in. And after the
13 guaranty stock shall be redeemed, the companies
14 shall pay to the said trustees the same sum annu-
ls ally, as before the redemption.

1 Sect. 29. The word foreign used in this act,
2 applies to all companies not incorporated by the
3 legislature of this State.

1 Sect, 30. No foreign insurance company, by Rev. state,
_ , . i • o i n • ch. 37, $ 42.
2 their agent in this State, shall insure property in
3 this State, or contract for insurance with any resi-
-4 dents in this State, unless the capital stock of the
5 company amounts to one hundred thousand dollars, stat. 1847,

6 paid in and invested, exclusive of stockholders’
7 obligations of any description, nor unless the com-
-8 pany is restricted, by its charter, or otherwise, from
9 incurring any greater hazard in one risk, than one-

-10 tenth of its capital, nor unless the company shall
11 have complied with the provisions of this act.

1 Sect. 31. Every foreign insurance company
2 shall, in writing, appoint a citizen of this State,
3 resident therein, a general agent, with instructions
4 to accept service of all lawful processes against
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5 the company, in like manner as if the company
G had existed and been duly served with process in

st&t last, 7 this State. And a copy of the writing, duly cer-
ch 331 L " o 7 j
nil, 3,4,5. 8 titled and authenticated, shall be filed in the office

9 of the secretary of this State, and copies certified
10 by the secretary, shall be evidence in the courts of
11 this State. This agency shall be continued while
12 any liability remains outstanding against the com-
-13 pany ; and the power shall not be revoked until
14 the same power is given to another, and a copy
15 thereof filed as aforesaid. And service upon such
1G agent shall be deemed sufficient service upon the
17 principal.

m»t. iBsi, 1 Sect. 32. The general agent shall, before anyeh. 331, $9.
.

° J
2 insurance is made by the foreign insurance com-
-3 pany, give a bond to the treasurer of this State,
4 with two or more sureties, to be approved by him,
5 in the sum of five thousand dollars, with cor.di-
-6 tions that he will, on or before the fifteenth day of
7 December in each year, during the continuance of

«t»t. 1852, 8 his agency, make return, on oath, to the treasurer
0- 9 of this State, of the amount insured, the premiums

10 received, and assessments collected in this State
11 by the several agents of the company, during the
12 year ending on the fifteenth day of November,
13 and at the same time pay to the treasurer, a tax of
14 one-half of one per cent, on premiums received
15 and assessments collected on all life policies, and
16 one per cent, on premiums received and assess-
-17 ments collected on all other policies. And all
18 payments for policies, whether cash, notes, or other
19 securities, shall be deemed to be premiums liable
20 to this tax. And the general agent shall furnish,
21 at the same time, to the treasurer, the names and
22 residence of the several agents of the company
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23 within this State, the amount insured, and pre-
-24 miums received by each one. And it shall be
25 the duty of the several agents, on or before the
26 first day of December in each year, to furnish the
27 general agent with such a statement of the busi-
-28 ness transacted at their respective agencies, as shall
29 enable him to comply with the foregoing provi-
-30 sions.

1 Sect. 33. The general agent ofa foreign insur- Rev. stats

2 ance company shall, before any insurance is made, ,

3 deposit with the secretary of the Commonwealth,
4 a copy of the charter of the company, and a state-
-5 meat in the form appended to this act, signed and
6 sworn to by the president and secretary ; and shall, S‘a ‘-,0

18
,

4 J<Oil. y O.

7 before the fifteenth day of December, annually,
8 transmit a like statement, made up to the fifteenth
9 day of November, to the secretary of the Common- stat. 1852,

10 wealth, and shall publish a copy thereof, twice, in
11 two different newspapers in each county in which
12 the company has made insurance, and in counties
13 in which but one newspaper is published, three
14 successive weeks.

1 Sect. 34. If insurance is made by a foreign stat. issi,
c ■ ■ Ch. 331, §6.2 insurance company, without complying with the
3 requisitions of this act, the contract shall be valid,
4 but the agent making the insurance, shall be liable
5 to the penalty provided in the thirty-eighth section
6 of this act. And if any such company shall neg-
-7 lect, after notice by the treasurer of this State, to
8 appoint a general agent agreeably to the provisions
9 ot this act, they shall not recover any premium or

10 assessment made by them on any contract of insur-
-11 ance with a citizen of this State, until the provi-
-12 sions of this act are complied with.
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stat iB3s, 1 Sect. 35. Every insurance company in this
2,3.

8 ’ 2 State, shall, before the fifteenth day of December,
3 annually, transmit to the secretary of the Cora-
-4 monwealth, a statement, made up to the first day
5 of the month, in the form appended to this act,
6 signed and sworn to by the president and secre-
-7 tary. And the secretary of the Commonwealth
8 shall, annually, in the month of October, furnish
9 to the insurance companies, two or more printed

10 copies of the form of return to be made by them.

d'at;n’ IS42 ’ Sect. 36. The companies now incorporated,
2 shall, within one year, conform to the provisions
3 of this act, and the returns made in December
4 next shall conform thereto. The charters of all
5 companies that do not give notice to the secretary
6 of the Commonwealth, of the acceptance of the
7 charter, and organize within one year from its
8 date, shall be void.

stat. 1853, 1 Sect. 37. Any person who shall procure pay-
oh. 376. 1 1 1 J

2 merit, or any obligation for the payment of any
3 premium for insurance, by false or fraudulent
4 representations, or in violation of any law of this
5 Commonwealth, shall be punished by fine, not
6 exceeding one thousand dollars, or imprisonment,
7 not exceeding six months, for each offence.

aev. stats. 1 Sect. 38. Any agent making insurance in vio-
oh. 37,$ 13. . : b b

2 lation of this act, or any law of this State, shall
3 forfeit, for each offence, five hundred dollars; and
4 every person who shall receive or transmit propo-
-5 sals for insurance, or receive for delivery, policies
6 founded on proposals forwarded by him from this
7 State, shall be deemed the agent of the company,
8 within the meaning of this act.
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1 Sect. 39. Every insurance company, and every stat. is.®,
n t c r , .

'

ch. 227,} 2.2 agent or a foreign insurance company, neglecting
3 to make the returns required by this act, shall for-
-4 felt one hundred dollars for each and every day’s
5 neglect, to be recovered by the treasurer of the
6 Commonwealth.

1 Sect. 40. The secretary, treasurer, and auditor
2 of this Commonwealth, are made insurance com-
-3 niissioners, to receive and examine the annual
4 statements of all the insurance companies, and of
5 the general agents of foreign companies. The stat. 1852,
6, , fh. 311, 6

commissioners may require answers, under oath, u.
•7 from the officers and agents making the state-
-8 meats, to such interrogatories as they deem neces-
-9 sary to explain the statements. And any officer

10 or agent neglecting, for thirty days, to answer
11 such interrogatories, shall forfeit five hundred
12 dollars.

1 Sect. 41. The commissioners may appoint an stat> 1852i
2 actual y for the State, to examine the statements h‘ 3u ’ *

3 with them, and to render other services necessary
4 to secure a compliance with this act: and the gov-
-5 ernor and council may. allow a reasonable compen-
-6 sation for services rendered, and expense incurred
7iu enforcing the provisions of this act. The com-
-8 niissioners shall prepare an abstract of all the
9 statements by the companies, and by the general

10 agent ot foreign companies, and cause the same to
11 be printed and furnished to the legislature in the
12 mouth of January, annually.

1 Sect. 42. The following acts, viz.:—the thirty- jut.

2 seventh chapter of the Revised Statutes; the two ch‘ 37‘

3 hundred and eighth chapter cf the statutes passed stat. me,1 ch, 208.
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4 in the year eighteen hundred and thirty-six; the
stat_ 1837, 5 one hundred and ninety-second chapter of the
ch. 192.

#

1

6 statutes passed in the year eighteen hundred and
ch

a
3

5183 thirty-seven; the thirty-fifth, and the one hundred
oh. us. 8 and seventy-eighth chapters of the statutes passed in

9 the year eighteen hundred and thirty-eight; the
stat. 1812, 10 ninth and twenty-first chapters of the statutes
ch 9 J

cif 2i. 11 passed in the year eighteen hundred and fort}-two;
stat. 1843, 12 the ninety-eighth chapter of the statutes passed in

13 the year eighteen hundred and forty-three, so far
stat. 1844, 14 as relates to insurance companies; the eighty-sec-

-15 ond chapter of the statutes passed in the year
stat. 1845,16 eighteen hundred and forty-four; the seventeenth
ch. 55. 17 and fifty-fifth chapters of the statutes passed in the
stat. 1847,18 year eighteen hundred and forty-five ; the two hun-
ch.' m. 19 dred and forty-eighth and two hundred andseventy-

-20 third chapters of the statutes passed in the year
stat. 1848,21 eighteen hundred and forty-seven ; the eighty-first

22 chapter of the statutes passed in the year eighteen
stat. 1849, 23 hundred and forty-eight ; the one hundred and
cli'. noi 24 fourth chapter, and the one hundred and tenth chap-

-25 ter, so far as relates to insurance companies, of the
26 statutes passed in the year eighteen hundred and

ch?279. 27 forty-nine; the two hundred and seventy-ninth
ch- m 28 chapter, and the three hundred and eighth chapter,

29 so far as relates to insurance companies, of the
30 statutes passed in the year eighteen hundred and

stat. iBoi, 31 fifty; the ninetieth, the one hundred and fifty-
C h 157. 32 seventh, the one hundred and sixty-fifth, the one
chi in 33 hundred and seventieth, the two hundred and
chi 33ii 34 eighty-first, and the three hundred and thirty-first

35 chapters of the statutes passed in the year eighteen
stat. 1852, 36 hundred and fifty-one; the two hundred and
ch. 227. 37 twenty-seventh, the two hundred and thirty-first,
ch. sir 38 and the three hundred and eleventh chapters of

39 the statutes passed in the year eighteen hundred
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40 and fifty-two ; the three hundred and thirty-third, stat. 1853,
ch. 333.

41 and three hundred and seventy-sixth chapters of ch. 376.
42 the statutes passed in the year eighteen hundred
43 and fifty-three ; and all other acts inconsistent with
44 the provisions of this act, are hereby repealed;
45 saving to the Commonwealth, and individuals, and
46 corporations, any forfeitures and penalties, which
47 have accrued for violations of the provisions of the
48 acts repealed.

4
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FORMS OF RETURNS FOR INSURANCE COMPANIES WITH SPECIFIC

CAPITAL.

[Statute, 1838, chapter 178 ]

Place where located.
Name or title of the Company.

Amount of Capital Stock.
! Amount of United States Stocks and Ireasury Notes ; stating amount of

each kind.
Massachusetts Bank and State Stocks; amounts of each kind, and the

number of Bank Shares.
Loans on Bottomry and Respondentia.

Amount invested in Real Estate.
Amount of Loans on Real Estate, secured by Mortgage.
Loans on Collateral and Personal Security.

Loans on Personal Security only.

Cash on hand.
Reserved, or Contingent Fund.

Amount invested in Railroad Stock ; stating each kind, number of shares
of each, and amount^

Amount of Losses ascertained and unpaid.
Amount of estimated Losses, exclusive of such as are returned, as ascer-

tained and unpaid.

Amount of Premium Notes on Risks terminated.
Amount of Premium Notes on Risks not terminated.
Total amount of Premium Notes.
Amount of Notes considered bad or doubtful, not charged to Profit and

Loss.

Amount of Marine Risks undetermined.
Amount of Fire Risks undetermined.
Amount of Premiums on Fire Risks undetermined.
Average Annual Dividends for five preceding years, if so long incorpo-

rated, or since incorporated.
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Highest rate of Interest received on Loans, excepting on Bottomry or
Kespondentia.

Highest rate of Interest or Discount paid for moneys borrowed by the
Ccmpany.

I Amount borrowed, and on what security.

I What amount of the Capital Stock is pledged to the Company.
Amount of Fire Losses paid the last year.

I Amount of Marine Losses paid the last year.
Number of shares of the Capital Stock owned by the Company, or that

remain unsubscribed for.

FROM OF A RETURN FOR MUTUAL MARINE OR MUTUAL FIRE AND
MARINE INSURANCE OFFICES.

Name or title of the Company,
Place where located.
Amount of Assets.
Schedule of Assets, viz. :

Cash.

Premium Notes on Risks terminated.
; Premium Notes on Risks not terminated.

Other Notes ; stating how secured, and for what given.
Debts due to the Company, and how originated, (other than notes men-

tioned above.)

! All other property ; specifying amount and value of each kind of property
and slocks.

I Losses paid during the year ending , on Marine Risk?.

Return Premiums, paid or credited during the same time, on Marine
Risks.

Losses paid on Fire Risks duiing same time.

Amount ot Losses ascertained and unpaid, on Marine Risks.
Amount of Losses ascertained and unpaid, on Fire Risks.
Estimated amount of Losses on claims unliquidated on Marine Risks.
Estimated amount of Losses on claims unliquidated on Fire Risks.
Amount of expenses paid.
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Amount Insured, during the year, on Marine Bisks.
Amount of Pieraium on Marine Risks.

Amoui.t Insured, during the year, on Fire Risks.
Amount of Premium on Fire Risks.
Amount of Marine Risks terminated.
Amount of Premium on Marine Risks terminated.

Amount of Fire Risks terminated.
Amount of Premiums on Fire Risks terminated.

Amount of undetermined Marine Risks.

Amount of Premium on undetermined Marine Risks.

Amour t of undetermined Fire Risks.
Amount of Premium on undetermined Fire Risks.

Amount of Debts owed by the Cempmy, other than those for Losses
above mentioned ; state for what, and how secured.

Highest Ti te of Interest received.

Highest rate of Interest paid.
Amount of liability of parties insured, to assessment, over and above the

amount paid for premium and deposit money.
Amount of Premiums included in the Assets, which the assured have the

right to have endorsed cn notes making part of the assets above
mentioned.

Amount of delinquent notes, included in the assets above.

1 Amount of Dividends made during the last five years, or since incorpo-
rated, if incorporated less than five years.

FORM OF RETURN FOR MUTUAL FIRE INSURANCE COMPANIES.

| Name of the Company.
Where located.
Date of commencement of business.
Amount Insured by existing Policies.
Amount of Premiums and Deposits received on same.

Portion of Premiums and Deposits received in money.
Portion of Premiums and Deposits received in notes.

Amount ofAssets, other than notes received for Premiums and Deposits i
state particularly of what they consist.

Amount of Losses paid during the last five years, orsince the commence-
ment of business, if less than five years.
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Amount assessed on Notes for the same period.
Amount assessed beyond the amount of Notes.
Amount of liabilities of parties insured to assessment, in addition to the

amount already collected.
Amount of Assessments uncollected.
Amount of Dividends paid to Policy-holders during same period.
Amount of Policies terminated the past year.
Amount of Policies issued the past year.

Amount of Premiums and Deposits received for said Policies.
Amount of Losses paid the past year.
Amount of Losses ascertained and unpaid.
Amount of Assessments on Notes the past year.
Amount of Assessments the past year, beyond the amount of Notes.
Amount of Dividends paid to Policy-holders the pa?t year.
Amount of Debts owed by the Company, for money borrowed, or other-

wise.

Highest rate of Interest paid.
Highest rate of Interest received.
Amount Insured on Peal Estate.
Amount Insured on Personal Property.
Amount Insured on First Class.
Amount Insured on Second Class.
Amount Insured on Third Class.
Amount Insured on Fourth Class.
Premiums and Deposits received in First Class.
Premiums and Deposits received in Second Class.
Premiums and Deposits received in Third Class.
Premiums and Deposits received in Fourth Class.
Losses in First Class.

Losses in Second Class.

Losses in Third Class.
Losses in Fourth Class.

Amount of Expenses of the Company during the y« ar.

Amount charged for proposals, policies, assignments, and other papers.
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FORM OF RETURN FOR LIFE INSURANCE COMPANIES, INCLUDING
MUTUAL AND FOREIGN.

Name of the Company.

Where located.
Amount Insured by existing Policies.

Present value of existingPolicies, or amount requisite for reinsurance.
If estimated, state the grounds upon which said estimate is predicated.

Amount of the Assets of the Company.
How invested ; state each kind.
Amount due for Losses.
Amount due on other ckims, including Dividends.
Amount received for Premiums the past year.
Amount received for Interest the past year.
Amount of all expenses the past year.
Amount paid to Agents the past year.

Amount of Losses the past year.
Amount of Guaranty Funds.
How are Dividends paid; whether in Cash, Scrip, or otherwise, on credit.

FORM OF RETURN FOR FOREIGN INSURANCE COMPANIES.

[Revised Statutes, chapter 37, sect. 41.}

Name of Company.

Where located.
Amount of Capital.
Amount secured by mortgage of Real Estate.

Amount invested in United States and State Stocks.

Amount of Stock in Incorporated Companies ; stating what Companies.

Amount of other Assets, particularizing each item of investment.


