
SENATE....No. 109.

In Senate, April 1, 1857.

The Special Committee, to whom was committed the proposed
amendments to the Constitution, and the amendment pending
thereto, report the accompanying Resolve, being a now draft of
the same.

GEO. F. HOAR, Chairman.
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Resolved, That it is expedient to amend the Constitution of
the Commonwealth of Massachusetts, as follows

Instead of the third article of the amendments to the Consti-
tution, the following modification and amendment thereof is
substituted.

Every male citizen of twenty-one years of age and upwards,
(excepting paupers and persons under guardianship,) who shall
have resided within the Commonwealth one year, and within
the town, city or district in which he may claim a right to vote,
six calendar months next preceding any election of town, city,
county or state officers, or any town meeting for the transac-
tion of town affairs, and, if hereafter naturalized, shall have
resided in the Commonwealth, two years after such naturaliza-
tion, and who shall have paid, by himself, or his parent, master
or guardian, any state or comity tax, which shall, within two
years next preceding such election or meeting, have been as-
sessed upon him in any town, city or district of this Common-
wealth, and also every citizen who shall be by law exempted
from taxation, and who shall be in other respects qualified as
above mentioned, shall have a right to vote in such election or
meeting, and no other person shall have a right to vote in such
election or meeting, or shall be eligible to office at the same.

€ommcmu)Crtltl) of ittciascicljusctts.

In the Year One Thousand Eight Hundred and Fifty-Seven.

RESOLVE

In relation to amending the Constitution of Massachusetts.
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The undersigned, a minority of the Special Committee of
the Senate, to whom was committed the amendment to the
Constitution concerning Qualifications of Voters and Eligibility
to Office, proposed and agreed to by the Legislature of 1856,
and the substitute offered by the Senator from Hampshire, Mr.
Warner, unable to agree with the majority, submits the follow-
ing reasons for his dissent.

The undersigned recognizes and commends the wisdom and
liberality of that policy which invites to our shores the affluent,
intelligent, virtuous and industrious of all nations, and extends
to the poor and oppressed of the whole world an hospitable
hand and asylum, ever holding over their lives, liberty and
property, and the exercise of their own consciences in the wor-
ship of God, the full protection of our government and laws,
and affording them the free enjoyment of our educational,
industrial and religious institutions. This wo may safely con-
tinue. But that in extending to foreigners, as indiscriminately
as we now do, an entire equality in the control of government,
there is danger our country may not long continue an asylum
for the oppressed, nor worthy the ambition of the intelligent
and virtuous emigrant, we are fearfully warned by the increas-
ing frequency of riots and bloodshed at the polls, driving from
the exercise of their dearest rights, peaceful citizens; by the
fate of that noble cause so recently stricken down by their
blind aid; by the invincible encroachments of the slave power,

In Senate, April 1, 1857.

(Eoinmonuwoltl) of iflaosacljuoctto.
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whose blind but faithful allies they persistently are; by the
facility with which the voices of the patriotic and understand-
ing electors are overruled, and issues the most delicate and
important to the country decided by the votes of foreigners
possessing neither capacity nor opportunity to comprehend the
effect or importance of their acts, but who are corruptly bought
and sold in the political shambles, or are the dupes of dema-
gogues and priests.

In a country like our own, possessed of ample resources and
power to defend and maintain itself against all external foes,
whose government is entirely controlled, and whose policy is
determined by popular suffrage, wherein each voter has an
equal influence and power, the prosperity and freedom of its
people, the stability and influence of its government and its
destiny, arc within its own control, and depend upon the intel-
ligence and discrimination of those upon whom the right of
suffrage is conferred, and necessarily demand discrimination in
conferring the right itself. And it being a fundamental rule of
our government, indispensable to its freedom and consistency,
that the rights and privileges of its citizens shall be established
and protected by general laws, whatever regulations or restric-
tions of the right of suffrage are made, must be general, and
as there can bo no general restrictions, which will operate at all
times with exact equality, it only remains for us to make such
as will in their general effect be most salutary and just.

Thus, as the age of twenty-one is by common consent re-
garded as the average at which men arrive at maturity and
discretion, fitted to be intrusted with their own government and
the conduct of business affairs, that age has been required as a
qualification to vote and hold office. And though many are as
fully matured at the age of sixteen as others at twenty-one, and
therule therefore is in its operation often unequal and arbitrary,
yet no one doubts its expediency, utility or wisdom. So the
justice and necessity of subjecting foreigners to some conditions
and restrictions, and imposing some distinction between them
and native citizens, in conferring the right of participation in
our government, has ever been recognized and cannot be ques-
tioned. And it seems obvious, that the nature and extent of
these restrictions should depend upon the condition of the coun-
try and the amount and general character of the emigration,
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and ought to be modified and changed, from time to time, as
these circumstances shall demand.

Regulations which may have been all that safety or expedi-
ency required in the early days of the republic, when our form
of government was an untried experiment, in which the foreigner
was scarcely less skilled than the native born ; our population
sparse, our resources wholly undeveloped, our wants comparative-
ly primitive, our interests common and united, and our foreign
emigration limited principally to the affluent, moral and intelli-
gent,—for twenty years averaging but six thousand per annum,
—may be totally inadequate to-day, when our annual foreign
emigration—the greater part of which is either totally ignorant
of our language, or poor and unintelligent, criminal or vicious—-
approximates half a million ; our government, from an experi-
ment become an intricate science, our population immense, our
interests diversified and conflicting, our Union torn with dis-
sensions and sectional strife, and brought to imminent peril,
where a few heedless votes may settle its destiny forever.

That restriction upon the right of the foreigner to exercise
the elective franchise which seems evidently the most efficient,
natural and just, is the requisition of a previous residence in
the country during a sufficient period to familiarize him with
our affairs ; to enable him to form connections and a permanent
settlement; to transfer, in a reasonable degree, those affections,
the strongest and most constant of which man is capable, of
native home and fatherland, to the adopted ; to feel a pride and
zeal in the stability and success of the government; to realize
that the exercise of his elective franchise concerns the welfare
of his homo and posterity, and to furnish some assurances of
his fidelity to the interests of the country.

During the administration of Washington, the length of resi-
dence requisite to the privilege of naturalization was first fixed
at two, then at five, then at fourteen years, and thus it remained
through his administration and that of the elder Adams, but
under Jefferson’s it was reduced to five years, where it has
been suffered to remain; whether wisely or unwisely it is not
pertinent to the present inquiry to discuss, since by natural-
ization the alien acquires no voice or control in our government,
but merely certain fundamental rights which are possessed by
the citizens of all free governments; such as the protection of



6 [April,CONSTITUTIONAL AMENDMENT.
his life and liberty, and the right to acquire and enjoy property,
and these rights are conferred under laws of Congress, and it is
not within the power of any State to annul or abridge them in
the slightest degree.

The right of suffrage, however, and the right to hold office
under the constitution and laws of the respective States are
local and territorial, and entirely within the control and regula-
tion of each State. The imposition of restrictions necessary to
secure an intelligent exercise of these rights, the limitation of
our government to competent hands, and the prosperity and
perpetuity of our institutions, union and independence, the
peace and happiness of our people, rest, therefore, mainly upon
the individual action of the several States.

Massachusetts, with a liberality beyond and in advance of
most other States, has extended to all foreigners within her
limits the protection of her laws, the right to acquire and enjoy
property, and even to hold office, and to the naturalized citizen
she, as well as many other States, lias always granted a full
equality in every respect with the native born, thus requiring a
residence in the country of only five years as a qualification to
the right to vote and to hold the highest offices under her gov-
ernment.

That this restriction upon the right of foreigners to exercise
the elective franchise is totally inadequate for the protection of
the peace and liberty of the country, has been bitterly realized
by the people of Massachusetts. And in their late State elec-
tions, with great unanimity, they have unmistakably expressed
a desire for protection and reform in this respect.

In answer to this demand, the lastLegislature inaugurated two
amendments to the Constitution ; the first, providing as a quali-
fication to the right to vote and hold office, ability to read and
write the English language, though originating with the Ameri-
can party, has met the favor of all, and been agreed to by the
present Legislature; the second,—and by far the more impor-
tant,—requiring as a further qualification a residence in the
country of fourteen years, was the result of a compromise ; the
Americans proposing twenty-one, and the Republicans fourteen
years, and the latter term was finally agreed upon as satisfac-
tory to both parties, with the most explicit understanding, that
the amendment so modified, should receive their united support,
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and was agreed to with great unanimity and referred to the
present Legislature.

In the recent election these two parties, alike appreciating the
perils, and sympathizing upon the issue of the crisis, united >

but that this union was effected, and a very large majority of
the present Legislature were chosen with the implicit under-
standing that they would agree to this amendment and refer
the same to the people for their approval or rejection, it seems
to the undersigned no one at all conversant with the late politi-
cal canvass can for a moment doubt.

This Legislature at an early day referred this amendment to
a joint special committee of eighteen, who reported that the
same ought to pass. But the majority of the Senate,—adopt-
ing a course anomalous in this Commonwealth, —recommitted
it to a special committee of the Senate, consisting of five, four
of whom had previously expressed on the floor of the Senate
their opposition to the amendment, and who now report against
the same, and recommend a substitute.

The undersigned, unwilling to impute to any a breach of
faith, has listened to and examined with unwearied attention,
every objection to the original amendment, and every argument
in favor of the substitute which has come to his knowledge,
and deems a brief notice of them not improper in this paper.

It hast been (Objected that the original amendment is wrong
in principle.

Ist. Because “it is ungrateful to those foreign allies who
aided our revolutionary fathers in achieving our national inde-
pendence.”

Although entertaining the highest admiration and deference
for the eminent source from which this objection comes, and
though it has afforded a pretext for pronouncing an eloquent
eulogium upon the heroic deeds and noble disinterestedness of
the brave and generous allies of our fathers, whose names and
memories, if not less cherished than by the friends of this
measure, will be handed down to future ages, as from our fathers
to us, graven on monuments of stone, historic page, and grate-
ful hearts; yet when shorn of its gorgeous coloring, it does not
commend itself to the judgment of the undersigned. If it has
any force, it applies, except in degree, as well to all distinctions
between foreigners and native born, and is repugnant to nature
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and reason, to the practice and maxims of the fathers of the
republic ; to those of Washington, who withheld from his com-
panion in arms and bosom friend a civil office which he sought,
and for which ho was eminently fitted by education and expe-
rience, solely on the ground that ho was foreign born; and to
the precepts, warnings and examples of every patriot and states-
man to whom our country has given birth or distinction. We
owe to the memory of those generous aliens our deepest grati-
tude ; the world accords to their deeds her warmest praise, for
their disinterestedness; that they fought not their battles, but
ours; not for their country, their homes, their freedom or their
posterity, but for our fathers, our freedom, our country and for
us. Dear-bought were their services, and transitory the boon
they gave us, if at the price and upon the condition that we
shall forever keep our government subject to the intermeddling
and control of every foreign serf and waif that may be cast
upon us from the prisons and almshouses'of the old world.

Our patriotic fathers and their generous allies are gone
beyond the reach of earthly plaudits or rewards. The wisest
and truest gratitude we can render to their memories, the
highest return we can make for their noble labors, is to guard
with unwavering vigilance our nationality, holding priceless the
blessings they secured to us, transmit them unimpaired to pos-
terity, the grandest monument of patriotism and wisdom that
man has ever devised.

2d. It is objected, that “ the adoption of this amendment will
discourage foreigners from settling in this State ?”

While the undersigned would censure no one for his zeal in
the cause of human freedom, and has before expressed his
views of the policy of encouraging emigration to this country,
he cannot suppress his surprise that this objection should be
urged by those who have already been forward in passing laws
and granting corporate charters, and are now advocating the ap-
propriation of one hundred thousand dollars from the treasury of
the Commonwealth, to encourage her sons to emigrate and
settle in distant territory. If, indeed, Massachusetts is in such
a condition that her population needs replenishing from the old
world, would it not be wiser, and more for her peace and pros-
perity, to adopt such a policy as will encourage her sons to stay
at home, and foreigners to settle the western wilds ?
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But the undersigned denies that the adoption of this princi-
ple into our Constitution, would he any discouragement to such
foreigners as would bo for the interests of the State to settle
among us. The intelligent foreigner could not fail to perceive
the wisdom of the restriction ; that it is necessary for the per-
manency of those institutions, and that form of government,
and freedom, the fame of which calls him from his kindred and
native land, to seek, for his own peace and the good of his pos-
terity, a home among strangers. He could not fail to realize
that it would scipu to allay the bitterness and jealousy which is
naturally engendered in the breasts of natives by the intermed-
dling of foreigners in the affairs of their government. While,
on the other hand, Massachusetts can better afford the absence
than presence of those who, enjoying the protection of her laws,
the benefits of her institutions, and privileges immeasurably
more liberal than are extended to aliens by any other nation on
earth, can find no other inducement to settle amongst us than
to govern us.

3d. It is objected that “ the endorsement of this principle by
the dominant party in Massachusetts, would prejudice its pros-
pects in a future national election.”

Though the undersigned deems it sufficient notice of this
objection to say, he understands the Senate are considering
Amendments to the Constitution for the government of Massa-
chusetts, and not for political capital for any party, he cannot
refrain from observing, that no stronger evidence of the expe-
diency and necessity of adopting this measure is needed, than
the use of this argument by its opponents. It is an admission,
that for the want of sufficientrestrictions heretofore, the balance
of power in the country is already in the hands of foreigners;
it shows that there are politicians and parties in the country
corrupt or short-sighted enough to defeat measures demanded
for our permanent peace and freedom, in attempting to inveigle
foreigners into the support of their temporary organizations.

While the undersigned would by no means proscribe any for
giving their suffrages to such political party as their honest and
intelligent reflection dictates, and seeks to restrain those only
who are incapable of such reflection, he asks such of the Repub-
lican party as are influenced by motives of party policy, to con-
sider whether there is any just ground to hope that the majority

2
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of the foreign vote will not, in the future as in the past, be
invariably given in favor of slavery and the pro-slavery party,
and against the great issues which they profess 'to hold para-
mount to all others ? Whether, while it is a fact capable of
proof, that very large numbers of the most intelligent natural-
ized citizens in Massachusetts, influenced by patriotism and
their convictions of the true policy of the country, have sup-
ported at the polls the candidates and principles of the Ameri-
can party, the Republicans will he likely to seduce many to
their support against their reason or natural inclinations, or
inspire them with high respect for their party or cause, if while
denouncing them as corrupt “ political commodities ” against
whom the country requires stringent measures for protection,
they, in violation of express or implicit pledges, or against the
well known and plainly expressed wishes and expectations of
their constituents, and betraying the trust confided in them,
under the transparent covering of frivolous objections to phrase-
ology, or pretended scruples as to substance, strike down and
defeat a measure which they have declared would be perma-
nently beneficial to the country, confessedly in the attempt to
promote the interests of a party, which sprung into existence
on an issue now settled and past,—a party that was born yes-
terday and may die to-morrow ? Whether, in trying by such
means to augment their power, there is not some danger they
may lose that which they now have ?

But while the soundness and expediency of the principle
involved is generally conceded, it is pretended the proposition
is so defective in form or phraseology, that it ought to be
rejected.

Ist. Because “ the term eligible to office, is of doubtful con-
struction, and raises the question whether it applies to any office
which is one of appointment and not of election.”

The word eligible is derived from the Latin eligo, which
means to choose, select or pick out, and according to English
lexicographers and universal use, means suitable

,
proper, legally

qualified, Spc., and is applied to offices of appointment as well
as of election. Thus the seventeenth Article of Amendment
to the Constitution provides, that certain State officers “ shall
be chosen annually,” &c., and in case of vacancy, they shall be
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filled “ by the governor by appointment, and no person shall be
eligible to either of said offices unless,” &c.

So, also, the words appoint and elect are often used as synony-
mous ; thus the Constitution of the United States provides, that
each State shall appoint electors, yet in Massachusetts we elect
them by the people. If there is any force in this objection,
persons may be appointed to the offices of Secretary, Treasurer,
Auditor and Attorney-General of the State, who are not quali-
fied to be elected, and no President of the United States was
ever legally elected.

2d. It is said that the phrase “ eligible to office under the
Constitution of this Commonwealth,” is uncertain, and it is
asked what offices are meant ? and is contended that it would
“ exclude foreigners from holding any subordinate office in any
railroad or banking corporation.”

The language of the proposed Amendment is, in this respect,
perfectly clear and definite. By office under the Constitution
is meant any office the election or appointment to which is pro-
vided for in the Constitution, and none other. By reference to
that instrument, every such office will be found there specified.
If the election of railroad and bank officers are found therein
provided for, then undoubtedly this phrase applies to them, but
the undersigned is not aware that such is the fact.

Again, in this connection it is said, that the offices of Senator
and Representative to Congress are under the Constitution of
the United States, and it is asked may not a foreigner be eli-
gible to either of these offices, when he cannot even vote for a
candidate to fill them ? Yes, undoubtedly; the qualification
for all offices under the Constitution of the United States are
therein provided for, and beyond the control of the States.
When the advocates of the proposed Amendment have control
of the government of the United States, they may properly be
accused of inconsistency if they do not remedy this matter, but
at present they are endeavoring to make such reforms as are
within the control of the States, trusting that when the elective
franchise is confined to competent hands, none but proper per-
sons will receive its support.

3d. The term “ American citizen ” is objected to as “ of
doubtful signification.”

“ The words of all laws, as well constitutional or fundamen-
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tal as statutory, arc to be defined according to their common
use when applied to the subject matter.”

The term American citizen is nowhere in common use—-
probably never used, except as applying to citizens of the United
States. And there is little cause for apprehending that any
body will ever honestly doubt its true signification in a provision
of the Constitution of Massachusetts restricting the intermed-
dling of foreigners in her government.

4th. It is objected, that, “ contrary to the probable intent of
its framers, it excludes from office foreigners now eligible.”

The undersigned perceives no reason to question that the
proposition says and means just what its framers intended; its
language is clear and precise in this regard,—it deprives no one
now possessing it, of the privilege of voting; it excludes no
native or naturalized citizen from office who has or shall have
resided in the country fourteen years. No one has a vested
right to hold office; it is competent for the people to change the
qualifications required at pleasure. The policy of permitting
aliens, without restriction, to hold high offices of trust in the
government, is utterly indefensible, and its abrogation, with the
least possible delay, requires no apology.

sth. It is objected that “ the Amendment does not say that
it shall be a continuous residence of fourteen years. It may be
five years at one time, three at another, and six at another.”

The undersigned deems this objection worthy no further
notice than to observe, that the gentlemen who raised it having
recommended to the legislature a substitute for the Amendment
under consideration, by which they do not require one hour’s
residence in the United States, as a qualification to vote or hold
office, he presumes they as well as himself are unable to see its
force.

In concluding a notice of these objections, the undersigned
would remark, that all the objections to the principle of the
amendment, except the first, and all objections to the phrase-
ology above noticed, ho finds have been raised in the minority
report of the committee of eighteen before named, signed by
seven of the committee. And as an indication of the serious
attention which they deserve from that fact, lie calls attention
to the substitute which these gentlemen—as the result of their
joint labors, extending over a period of more than a month—
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have recommended the people of Massachusetts to embody into
their Constitution, which is in these words :

“ No person, hereafter naturalized in this Commonwealth, in
conformity with the laws of the United States, shall have the
right to vote or to hold office, until two years subsequent to his
legal naturalization aforesaid.”

It will be seen that these gentlemen, wdio object that the
former proposition makes unjust discriminations, recommend
the remarkable proposition of depriving all persons naturalized
in this State of the privilege of voting until two years there-
after, but permit those naturalized in any other State to vote or
hold office here without any restraint. And while they raise an
unfounded objection that the original would apply to railroad
and bank officers, recommend a substitute which applies to
every thing that can be called an office, without any limitation
whatever.

As the undersigned has not been able to see the proposed sub-
stitute, since it has been put in form, he is unable to notice it
in that respect, but ho understands it to be merely a compilation
of existing provisions, with the exception that it requires of
those hereafter naturalized, as a qualification to vote, a resi-
dence in the State of two years subsequent to naturalization.

Speaking therefore only of the principle which it is supposed
is intended to be contained in the substitute, all the objections
which have been urged against the original proposition, may,
with equal force and plausibility, be applied to the substitute,
while its merits are insignificant.

It is claimed that it will tend to prevent fraudulent voting by
foreigners, but the peculiar and most common frauds by them,
are in obtaining naturalization, falsely personating another, and
exchange of papers, none of which arc affected at all by the
substitute.

Merit is also claimed for it on the ground that it will afford
greater time for registration. But as the law now stands, no
person is permitted to vote unless he has resided in the State
one year next preceding the time of voting, paid a tax and been
duly registered, and for this purpose merely one year is as good
as ten.
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The whole actual merit of this substitute is summed up in
this:—

Ist. It will secure a residence in the country by foreigners,
before voting, of two years longer than now required ; and 2d.
It will be a slight check upon bribery sometimes resorted to by
corrupt politicians, by paying the expenses of naturalization in
exchange for votes.

But this species of bribery can never be resorted to but once
with the same voter, and is too expensive, and attended with
too many difficulties to be much resorted to, and is far better
provided against by the original proposition, which would con-
fine the right to vote to those who would have acquired too
much American independence and means to be influenced by
so petty a consideration, —and the length of residence secured
by it, in comparison with that required by the original propo-
sition, is of little consequence.

Although the undersigned might not object to this proposition
if offered as an independent amendment auxiliary to the origi-
nal, with which it is in no respect conflicting, yet when offered
as a substitute ho can find nothing to commend it, except that
it is an artful subterfuge behind which to defeat the original
and do that which dare not be done openly ; and to support it
with this view is alike repugnant to his sense of manliness and
duty as a legislator. That it will accomplish the object of
defeating the original amendment by the present legislature,
the undersigned is apprehensive; but that any future legisla-
ture that shall deem any alteration of the Constitution expedi-
ent will ever be satisfied with this, is hardly possible, and there-
fore that it will ever become a law is very improbable.

The original amendment is a most important auxiliary to the
one already agreed to, requiring as a qualification to office and
the right to vote, ability to read and write, the purpose of which
is to protect the voter against imposition. But capacity without
opportunity for information will avail but little. While one limits
the franchise to those having capacity to comprehend our affairs,
the other restricts it also to those who have had opportunity to
investigate, observe and comprehend them, together forming, it
is believed, the most perfect protection against an unwise and
indiscriminate exorcise of the elective franchise possible to be
provided, but separately neither is perfect.
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Therefore, because the Amendment is sound in principle,
and required for the security of freedom, the permanency of
our institutions, our peace and prosperity ; the objections urged
against it, untenable, inconsistent and frivolous, Massachusetts
owes it to herself, ever foremost in tire cause of freedom, patri-
otism and reform—to her position in the Union, by adopting it
to set an example which it is hoped and believed other States
will not be slow to emulate, and because the expectations of the
people, which no legislator, except for the highest and clearest
reasons, has a right to disappoint; the unmistakably expressed
wishes of the people, which no legislator has aright to disregard;
and the unequivocal pledges of a large majority of the legis-
lature, which they have no right to break, demand it, the
undersigned reports that the Resolve and Article of Amend-
ment to the Constitution, concerning the Right of Suffrage and
eligibility to office of naturalized citizens, proposed, agreed to
and referred to the present legislature, by the legislature of the
year eighteen hundred and fifty-six, ought to be agreed to and
submitted to the people for their approval or rejection.

All of which is respectfully submitted,

A. P. BONNET.
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