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AN ACT
To provide for the Maintenance of the Essex Bridge.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. The treasurer and receiver-general, in the
2 name of, and to the use of, this Commonwealth, is
3 hereby authorized to accept the bridge and fran-
-4 chise now owned by the proprietors of Essex Bridge,
5 but which on the twenty-fourth day of September,
6 which shall be in the year one thousand eight hun-
-7 dred and fifty-eight, is by the act of incorporation of
8 said proprietors to be delivered up in good repair to
9 and for the use of this government, and by a proper

10 instrument to be authenticated by the seal of the

Commomnmltl) of ittaesadjusctts.

In the Year One Thousand Eight Hundred and Fifty-
Seven.
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11 Commonwealth, to release said corporation from all
12 further liability for the maintenance of said bridge:
13 provided, that said bridge at the time of its delivery
14 shall be in good repair, according to the true intent
15 and meaning of said act, and shall be so certified by
16 the mayor and aldermen of the city of Salem and the
17 selectmen of the town of Beverly, or a majority
18 thereof. And if at the expiration of the period
19 limited as aforesaid, the said bridge shall not be de-

-20 livered up in good repair as aforesaid, and a satisfac-
-21 tory certificate thereof issued, a bill of complaint
22 shall be filed, in the name of the Commonwealth, in
23 the supreme judicial court of the county of Essex,
24 against said corporation and its officers, to compel a
25 specific performance of the contract of said corpora-
-26 tion with the Commonwealth. And full power and
27 authority is hereby given to said court, as a court of
28 chancery, to hear and determine said cause, and to
29 make and enforce all necessary orders and decrees.

1 Sect. 2. The mayor and aldermen of the city of
2 Salem, on or before the said twenty-fourth day of Sep-
-3 tember, in the year one thousand eight hundred and
4 fifty-eight, and in the month of February of each suc-
-5 ceeding year, as long as the provisions of this act
6 shall remain in force, shall appoint two trustees of
7 the Essex Bridge, who shall remain in office till their
8 successors shall be duly appointed, and in case of
9 death, resignation or removal, the vacancy for the

10 nnexpired term shall be filled by similar appointment
11 by said mayor and aldermen. The selectmen of the
12 town of Beverly shall, in like manner, on or before
13 said twenty-fourth day of September, and in the
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14 month of February of each succeeding year, as long
15 as the provisions of this act shall remain in force,
16 appoint one trustee of the Essex Bridge, and any
17 vacancy caused by death, resignation or removal, shall
18 be filled for the unexpired term by similar appoint-
-19 ment of said selectmen. The first appointment of
20 such trustees shall be construed to be an acceptance
21 of this act by said city of Salem and town of Beverly,
22 and due notice thereof shall be given to the treasurer
23 and receiver-general of the Commonwealth.

1 Sect. 3. As soon as the treasurer and receiver-
-2 general of the Commonwealth shall have received due
3 notice as aforesaid, of the appointment of such trus-
-4 tees, and the bridge shall have been delivered up as
5 aforesaid, the said treasurer and receiver-general is
6 hereby authorized to execute to such trustees, in the
7 name, and under the seal of said Commonwealth, a
8 deed of quitclaim and release of said bridge, and the
9 franchise now held by the said corporation to said

10 trustees, to have and to hold to said trustees and their
11 successors, upon the following trusts and conditions,
12 that is to say:—

13 1. The said trustees shall cause the said bridge to
14 be kept in good repair, and at all times, in the night
15 time as well as in the day, safe and convenient for the
16 passage of travellers.
17 2. The said trustees shall cause to be kept and
18 maintained, a convenient draw or passage way, at least
19 thirty feet wide, in the same part of the bridge with
20 the present draw, proper for the passing and repassing
21 of vessels by day and by night through the said bridge,
22 and shall also maintain in good repair, the piers on
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23 each side of said draw, and shall extend the pier on

24 the eastern side thereof at least thirty feet, and shall
25 constantly keep at said draw some suitable person for
26 lifting up the same, for the passing and repassing of
27 all ships and vessels whose masts will not admit a

28 safe passage under said bridge. And the agents of
29 said trustees shall be required torender all practicable
30 aid to vessels passing such draw.
31 3. Said trustees may levy a toll according to the
32 following rates, to wit: For each horse and chaise,
33 sulky, sleigh, coach, chariot, buggy, wagon, curricle,
34 or vehicle of any kind drawn by one or more horses,
35 not being a carriage of burden, five cents; for each
36 person and horse, and for each carriage of burden
37 drawn by one or more beasts, three cents. No toll
38 shall be levied except as aforesaid, and no charge of
39 any kind shall be made to vessels passing said draw.
40 4. At the place where the toll shall be collected
41 there shall be conspicuously exposed to view a sign
42 or board with the rates of toll painted thereon in
43 large letters.
44 5. The said trustees shall on the first day of Janu-
-45 ary, in each year, present an account of moneys
46 received by them and expenses incurred, to such com-
-47 mittees or persons as may he appointed by the city
48 council of Salem and by the town of Beverly to audit
49 the same, which accounts shall be made up to the first
50 day of December next preceding, and copies of said
51 accounts when allowed shall be published three times
52 successively, in one of the newspapers printed in the
53 city of Salem.
54 6. The said trustees shall have the entire charge
55 and superintendence of said bridge, and the neces-
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56 sary repairs thereof, and may appoint draw-tenders
57 and toll-gatherers, and all necessary servants and
58 agents.
59 7. If the receipts of said bridge shall, upon being
60 audited as aforesaid, appear to have been insufficient
61 to pay the ordinary expenses incurred during the
62 term, the deficiency shall be made up by the city of
63 Salem and the inhabitants of Beverly, the former
64 being liable to said trustees for two-thirds thereof, and
65 the latter for one-third thereof.
66 8. If the receipts of any year shall exceed the
67 expenses, such excess shall be safely and securely in-
-68 vested as a contingent fund, and shall be suffered to
69 accumulate until the same shall reach the sum of six-
-70 teen thousand dollars, after which time, the income
71 of said contingent fund may he applied to the ordi-
-72 nary expenses of maintaining said bridge: provided,

73 that whenever it shall become necessary to make any
74 extraordinary repairs upon such bridge, the trustees
75 may appropriate apart of such funds for such purpose,
76 and if at the time of such appropriation the funds
77 shall have reached the aforesaid sum of sixteen thou-
-78 sand dollars, the interest and surplus earnings accru-

-79 ing afterwards shall be added to the principal sum

80 until the funds shall again reach the sum of sixteen
81 thousand dollars.
82 9. The legislature may reduce the rates of toll,
83 whenever the contingent fund shall have reached the
84 sum of ten thousand dollars, and may wholly abolish
85 the same when the same shall amount to sixteen
86 thousand dollars.
87 10. The city of Salem and the inhabitants of Bev-
-88 erly shall be liable in an action of tort for any acci-
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89 dents which may be caused to passengers hy any defect
90 in said bridge, to the same extent in which towns are
91 or shall be liable for any defect in a towway; the
92 former being liable for two-thirds and the latter being
93 liable for one-third thereof. In all actions for dam-
-94 ages as aforesaid, the city of Salem and inhabitants of
95 Beverly shall be made defendants, and execution
96 which shall issue may be satisfied against either de-
-97 fendant, who may compel a contribution by the other.
98 But in no event shall any part of the toll received be
99 applied to the payment of damages.

1 Sect. 4. The supreme judicial court, upon the
2 information of the attorney-general, shall have full
3 jurisdiction to enforce the performance of the trusts
4 and conditions of said deed, as well against the
5 city of Salem and inhabitants of Beverly, as against
6 said trustees, and this section shall not impair the
7 rights or remedies of any person who may be injured
8 by any act, misdoing or default, of any party in the
9 premises, nor the authority of the grand jury to pro-

10 ceed by indictment against any party for any wrong-
-11 ful act or omission.




