
SENATE. No. 179.

The Minority of the Committee on Railways and Canals, to
whom was referred the Petition of the Hampshire and Hamp-
den Railroad Company, praying for further legislation con-
cerning the connection of the railroad of said company with
the Connecticut River Railroad at Northampton,

That, in their opinion, no further legislation should bo had in
the premises.

In filing the original location of their road, the Hampshire
and Hampden Railroad Company terminated said location upon
the verge of the lands of the Connecticut River Railroad,
waiving, and thereby losing, by limitation, the light to locate
their road to a junction with the tracks of the.Connecticut
River Railroad. They, therefore, applied to the legislature,
last year, for power to complete said location, and submitted
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to the committee a specific plan whereby they proposed to effect
said junction.

The Connecticut River. Railroad Company objected to the
same because the proposed location would seriously damage
their passenger house, and render it inconvenient and unsafe
for public use ; pleading the provision of the original charter
of the petitioners requiring the junction to be so made as not
to interfere with the depot buildings of the Connecticut River
Railroad Company,—a wise and just provision ordinarily in-
serted in railway charters.

The committee regarded the objection as pertinent and
conclusive, and requested the parties to confer and agree upon
an equitable plan of connection which should be mutually
acceptable. Such a conference was immediately and cheerfully
held, which resulted in a friendly and eminently appropriate
arrangement, in conformity with which an Act, submitted by
the parties, with slight amendments made by the committee,
was reported and passed.

That Act allowed the tracks to be established substantially
where the petitioners at first proposed, but provided that in con-
sequence of the passenger house of the Connecticut River Rail-
road Company being thereby rendered valueless, the Hampshire
and Hampden Railroad Company should purchase a certain lot
of land and erect thereon a suitable passenger house for the
joint occupancy of the two companies, and should be at the
expense of such alterations of the arrangements of the Con-
necticut River Railroad Company as were requisite to conform
thereto. It also provided for a spur track to connect the
Hampshire and Hampden Railroad with the freighting tracks
and arrangements of the Connecticut River Railroad Company,
defining with precision the position and limitation of said
tracks.

Under this Act, mutually acceptable, proceedings were im-
mediately commenced. In the mean time, pending the com-
pletion of the arrangements thus peaceably in progress, the
Connecticut River Railroad Company, with inconvenience to
themselves, allowed a temporary connection to be made and
used for the accommodation of the Hampshire and Hampden
Railroad Company.

When the new passenger house was approaching completion,
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the Hampshire and Hampden Railroad Company proceeded to
lay their track toward it, when it became manifest that they
interpreted their power, under the Act of 1856, to be more
full and general than the Connecticut River Railroad Com-
pany ever supposed or intended it to be, to wit: a power to
lay any number of tracks, in addition to the single track defined
and located by the Act, and so to place them as to render the
new passenger house possibly much more useless to the Con-
necticut River Railroad Company than the old one was, thus
defeating• the very remedy intended to be provided, by the Act,
for said company.

Upon this state of facts, and with these views, (which appear
to the undersigned as eminently just,) the Connecticut River
Railroad Company treated the petitioners as trespassers, and,
under advice of counsel, took up the tracks which said petition-
ers had laid down upon the lands of the said Connecticut River
Railroad Company.

Thereupon, the Hampshire and Hampden Railroad Company
applied for and obtained, ex parte, an injunction, which, upon a
subsequent hearing, was summarily removed.

These arc the circumstances under which the petitioners
come and ask for further legislation.

It should be also stated that, in order to meet the contingen-
cies of disputes as to details, the Act of last year provides for
the appointment of three commissioners by the court of com-
mon pleas. Such a commission has been recently appointed,
consisting of Hon. Otis P. Lord, of Salem, Hon. Edward Dick-
inson, of Amherst, and Hon. Thomas F. Plunkett, ofPittsfield,
intelligent men, competent to settle every matter in dispute,
under the Act of last year.

The undersigned, therefore, object to any further legislation,
especially such as proposed in the Bill.

1. Because it confers upon the commissioners powers beyond
those conferred by the Act creating the commission, powers
which it is reasonably competent only for the legislature to exor-
cise, and in the just exercise of which there is no difficulty or
embarrassment.
. 2. Because no power can be exercised beyond the limits of
the present Act, without injury to one party or the other. If
they should seek to abridge the present rights of the Hampshire



and Hampden Railroad Company, (which they would have the
power to do,) they would do that company great injustice, and
if they should enlarge their rights, they would not only affect,
injuriously, the Connecticut River Railroad Company, but also
the interests of the public. For the undersigned, from personal
knowledge of the locality, and from experience in such matters,
regards, as all who examine the facts must regard, the arrange-
ment, mutually agreed upon and established by the Act of 1856,
as eminently just and beneficial, and one which cannot be dis-
turbed, as the petitioners propose, without serious detriment to
the public. We object, therefore, to arming any commissioners,
however wise and honorable, with powers which it is impossible
for them to use without detriment to the public.

The undersigned, therefore, recommends that the 'petitioners
have Leave to withdraw.

ERASTUS HOPKINS.
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