
SENATE.....No. 192.

To the Honorable the Senate and House of Representatives of
the Commonwealth of Massachusetts , in General Court as-
sembled:

Your memorialists, Proprietors of Central Bridge, deeply
regret to claim the time and attention of your honorable bodies,
to any matter peculiarly affecting themselves. But fearing
an unjust invasion of their chartered rights and privileges,
and the entailment upon them of expensive and ruinous
litigation, by the passage of a Bill now pending before your
honorable bodies, entitled, “An Act to repeal a part of an Act
in addition to an Act to incorporate certain persons for the pur-
pose of building a Bridge over Merrimack River, in the county
of Middlesex, between the towns of Dracut and Chelmsford,”
they feel that a memorial from them upon that subject will be
respectfully'considered.

While they respectfully claim that their rights and privileges
are not subject to the control, interference or judgment of your

Commomucaltl) of illassadjitsctts.
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honorable bodies, but are subject only to judicial investigation,
and without waiving hereby any of*their supposed rights and
privileges, they desire to submit the following considerations
why the above named Bill should not be entertained by you at
all, and why, if it is entertained, it should not pass without a
further investigation into the facts bearing upon it.

We respectfully submit that it should not be entertained,
because it involves the exercise of judicial powers, and the thir-
tieth article of the Bill of Rights provides, that “ the legislative
department shall never exercise the executive and judicial
powers, or either of them.”

It should not be entertained, because the Act sought to be
repealed thereby, is in addition to, and a part of their original
charter, which was granted February 24, 1825, and is therefore
a contract with the Commonwealth, and not subject to altera-
tion, amendment or repeal, at the instance of one or more of the
parties thereto, without the consent of the others ; and because,
in the language of the judges of our supreme judicial court, in
an opinion given by them at therequest of the honorable Senate,
“ laws which are inconsistent with the good faith of the legisla-
ture, which impair the validity of its contracts, and infringe on
rights, held under its own solemn guaranty, cannot for a mo-
ment, upon any consideration, be enforcedand because your
memorialists, relying upon the guaranty sought to be repealed,
and trusting and confiding therein, expended in reconstructing
and covering their bridge, the sum of $13,000.

It should not be entertained at the instance, and solicitation
of the City of Loivell, because said Act sought to be repealed
received effect and vitality from the acceptance of said Act by
said city, and because the said city thereby induced your memo-
rialists to expend, as above, said sum of $13,000 ; and because
said city is, in bad faith, asking the legislature to interfere in a
private controversy between said city and your memorialists.

It should not be entertained at the instance of said city,
because the bridge of your memorialists has been actually taken
from said proprietors, and laid out by said city, under and by
virtue of a law of this Commonwealth, which law prescribes the
method of assessing damages, and under which, proceedings
have been by said proprietors instituted, and their rights there-
by have become vested and fixed.
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It should not be entertained, on the ground that the inhabi-
tants of the town of Dracut are interested therein, because said
town actually instructed their representative to procure the
passage of the Act sought to be repealed, and accepted the same
after it had been passed.

Your memorialists further represent, that, if entertained, said
Bill should not pass, because without evidence adduced before
the Committee, or in any wise existing, and contrary to the fact,
wo have been charged in debate with procuring the passage of
the Act sought to be repealed, by fraud, deceit and misrepre-
sentation. We therefore humbly pray that you will not, with-
out a full and fair hearing into the truth of the charges, send
us to a jury of our country, not only deprived of our chartered
rights, upon which we have heretofore so confidently relied, but
with the judgment against us of fraud, deceit and misrepre-
sentation, by the supreme legislature.

This we also ask as a simple act of justice to the members of
said corporation, citizens of this Commonwealth, whose private
characters ought not to be traduced, and whose reputations
should not be injured by the passage of any Act without a full
and fair hearing.

Your memorialists further say, that, since the passage of the
Act sought to bo repealed in part, a large portion of the stock
of said corporation has come into the hands of bona fide pur-
chasers, who had no concern with the passage of said Act, and
whose property and rights might be injuriously affected by the
passage of said Bill; and that said purchasers relied upon the
part of said Act sought to be repealed, as the guaranty of their
rights in purchasing the same.

Evidence proving the above facts was adduced before the
Committee that reported said Bill now pending before your hon-
orable bodies; but from statements made in debate, we fear
said evidence was not heard or understood. We humbly pray
for a further hearing, that there should be no misunderstanding
upon a question of such vital importance to the rights of your
petitioners.

. We would further say that, prior to the passage of the Act of
1843, now sought to be repealed in part, the inhabitants of the
town of Dracut claimed that said proprietors were entirely
reimbursed for the expenses of said bridge. Yet upon cxami-
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nation, they procured the passage of the Act now sought to be
repealed.

The same claim was made by the city of Lowell and town of
Dracut in 1852, and they petitioned the legislature upon the
subject, and three eminent counsellors appeared in their behalf.
Yet they had leave to withdraw their petition.

And now, when the city of Lowell having taken our bridge,
with a full knowledge of the existence of the Act now sought to
be repealed, asks your interference in a legal controversy rela-
tive to the damages occasioned thereby, we humbly pray for a
patient hearing before you act.

We do not ask for the privilege of voting upon the question,
and thereby deciding the controversy ourselves ; but if, in your
wisdom and fairness, the honorable Senate sees fit to accord us
the privilege of appearing before them by counsel, a privilege
already so fully enjoyed, and ably and effectually used by the
city of Lowell, we with confidence should expect an almost
unanimous rejection of said Bill.

We annex copies of the articles in the warrants calling
town-meetings of the inhabitants of said town of Dracut, and
also the votes of said inhabitants, bearing upon the subject of
this memorial, and also a copy of the acceptance of said Act by
said city of Lowell, which we pray may be read in connection
with this memorial.

Our own books are now in the hands of an auditor, but at an
early day we will present to your honorable bodies, copies of the
votes of said proprietors accepting said Act.

All which is respectfully submitted.

CENTRAL BRIDGE CORPORATION,
By Benj. Dean, their Att’y.
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Art. 5. To see what measures .the town will take to reduce the
toll on Central Bridge, or act any other ways relative thereto.

A true copy of record of an article in a warrant for town meeting,
dated October 31, 1842.

Attest, Hemet Richardson, Town Clerk of Dracut.

Art. 6. To see if the town will vote to petition the legislature
of this Commonwealth to send out a committee from that honorable
body, invested with suitable power to find the amount of money the
Central Bridge Corporation have taken by tolls, and by compounding
with themselves, or act any other way relative thereto. And also to
find the amount of money that has been expended upon Central
Bridge, or act any other way relative thereto.

A true copy of record of an article in a warrant for town meeting,
dated October 31, 1842.

Attest, Henry Richaedson, Town Cleric of Dracut.

At a legal meeting of the inhabitants of the town of Dracut, holden
on Monday, the fourteenth day of November, one thousand eight hun-
dred and forty-two,—

Voted, That our representative ascertain and report at our next
March meeting, the amount of money the Central Bridge Corporation
have taken, and their expenses, by applying at the Secretary’s office,
and if they cannot be there ascertained, to petition the legislature to
send out a committee from that honorable body, invested with suitable
power to ascertain the same.

A true copy of record.
Attest, Henry Richardson, Town Clerk of Dracut.



[May,CENTRAL BRIDGE.

At a legal meeting of the inhabitants of the town of Dracut, holden
on Monday, the fourteenth day of November, one thousand eight hun-
dred and forty-two,—

Voted, To read the Act concerning the Central Bridge Corporation.
Voted, That the Selectmen be a committee to confer with the Cen-

tral Bridge Corporation, to obtain a reduction of tolls ; if not obtained,
to petition the legislature to reduce the Central Bridge tolls to Pawtucket
Bridge rates.

A true copy of record.
Attest, Henet Richardson, Town Clerk of Dracut.

Art. 2. To see if the town will authorize their representative to
employ counsel to carry into effect whatever petition said town has,
or may authorize, or get up, in relation to Central Bridge.

A true copy of record of an article in a warrant for town meeting,
dated December 27, 1842.

Attest, Henry Richardson, Town Clerk ofDracut.

Art. 3. To see if said town will instruct their Selectmen to get
up a petition, praying the legislature to ascertain if Central Bridge
Corporation has not received full remuneration for the amount expended
in building and sustaining Central Bridge, whereby said bridge reverts
to the Commonwealth. Also, to prohibit a practice which makes a

part of the travel of said bridge bear the entire burden of its support,
while a portion of the travel of said bridge that passes free of toll,
passes without a shadow of right.

A true copy of record of an article in a warrant for town meeting,
dated December 27, 1842.

Attest, Henry Richardson, Town Clerk of Dracut.

Art. 4. To hear and act on any proposals that may be made by
said corporation, in relation to reducing the tolls of said Central
Bridge.

A true copy of record of an article in a warrant for town meeting,
dated December 27, 1842.

Attest, Henry Richardson, Town Clerk of Dracut.
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At a legal meeting of tlie inhabitants of the town of Dracut, holden
on Tuesday, the third day of January, A. D. 1843,—

Voted, To dismiss article 2.
Voted, To dismiss article 3.
Voted, That our Committee, chosen at our last town meeting to

confer with the proprietors of Central Bridge on the reduction of tolls,
and to do various other things in relation to said bridge, be fully
authorized and impowefed to enter into any arrangement with said
proprietors which they may deem necessary and expedient, to produce
the passage of an Act by our next legislature, entirely abolishing the
foot toll of said bridge, and fixing and establishing the rates of toll
for all other modes of travel, and for a term not exceeding twenty
years, as follows, viz :

For a wagon, cart or sled, with two oxen and one horse, . 4 cts.
“ “ “ four oxen and one horse, . 6 cts.
“ “ “ six oxen or horses, . . 7 cts.
“ “ “ seven oxen or horses, . . 8 cts.
“ “ “ eight oxen or horses, . . 9 cts.

For a horse and gig, wagon or sleigh,..... 3 cts.
For two horses with a gig, wagon, or business sleigh, . . 4 cts.
For a horse and rider, .......2 cts.
For horses driven or led, per head, . . . . . 1 ct.
For horned cattle, per score, ......12 cts.
For sheep or swine, per score, ...... 3 cts.

And for the other kinds of travel, the same rates which are now
taken : provided, however, that said proprietors shall have the right
to make any further reduction not below the rates now taken, or
which may be taken at Pawtucket Bridge. But in case no such
arrangement can be effected with said proprietors, then our said Com-
mittee shall proceed, with the aid of counsel, or otherwise, to take
such measures as may be best suited to accomplish the object above
set forth through the legislature alone, and to cause, if necessary, an
investigation by the legislature into the proceedings of said proprie-
tors, with a view to ascertain and correct any defects therein, either
with reference to their original charter, or to the Act commonly called
the compounding Act, and also if they deem it needful to co-operate
with our representative in carrying out the instructions already given
to him.

A true copy of record.
Attest, Henkt Rtchaudson, Town Clerk of Dracut.
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Art. 1. To see if the town will choose a committee to meet a
committee or directors of Central Bridge Corporation, and give the
committee of said town (if they shall choose one) such instructions
as they shall think proper relative to the reductionof the tolls on said
bridge.

A true copy of record of an article in a warrant for town meeting,
dated January 11, 1843.

Attest, Henry Richardson, Town Clerk of Dracut.

Art. 2. To see if the town will instruct their representative to
use his influence (if the general court is applied to, to regulate the
tolls on said bridge) to have them fixed the same as are now taken
at Pawtucket Bridge, and authorize said representative to employ
counsel if he shall think proper, or act any other way relative to the
above subject, as they shall think proper.

A true copy of record of an article in a warrant for town meeting,
dated January 11, 1843.

Attest, Henry Richardson, Town Clerk of Dracut.

At a legal meeting of the inhabitants of the town of Dracut, holden
on Monday, the twenty-third day of January, A. D. 1842,—

Voted, To choose a committee of three to meet a committee or
directors of Central Bridge Corporation,

Made choice of Life Hamblet, Samuel Richardson and James Har-
ris, committee;

Made choice of George W. Coburn, in place of Samuel Richardson,
excused ;

Made choice of JamesRichardson, Jr., in place of GeorgeW. Coburn,
excused.

Voted, To annex the above committee to a committee chosen at a
former town meeting, to carry into effect the vote recorded below.

Voted, That our committee to confer with thq proprietors of Central
Bridge on the reduction of tolls, and to do various other things in
relation to said bridge, be fully authorized and empowered to enter
into an arrangement with said proprietors, that they maybe instructed
to procure the passage of an Act by our legislature, entirely abolish-
ing the foot toll of said bridge, and fixing and establishing the rate of
toll for other modes of travel, at the same rates now taken at Paw-
tucket Bridge. But in case no such arrangement can be made with
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said proprietors, then our said committee shall proceed, with the aid
of counsel, or otherwise, to take such measures as may be best suited
to accomplish the object above set forth, through the legislature alone,
and to cause, if necessary, an investigation by the legislature into the
proceedings of said proprietors, with a view to ascertain and correct
any defects therein, either with reference to their original charter, or
to the Act commonly called the Compounding Act, and also, if they
deem it needful, to bo-operate with our representative in carrying out
the instructions already given to him.

A true copy of record.
Attest, Henry Richardson, Town Clerk of Dracut.

Art. 10. To see if the town will vote to accept the offer made by
the Central Bridge Corporation to one of our former meetings, called
for that purpose, or act any other way relative thereto.

A true copy of record of an article in a warrant for town meeting,
dated February 20, 1843.

Attest, Henry Richardson, Town Clerk of Dracut.

At a legal meeting of the inhabitants of the town of Dracut, holden
on Monday, the sixth day of March, in the year 1843,—

Voted, That our representative be instructed to procure the passage
of a bill, with its amendments, through the legislature, which was

presented and laid before the town by him.

A true copy of record.
Attest, Henry Richardson, Town Clerk of Dracut.

At an adjourned meeting of the inhabitants of the town of Dracut,
holden on Monday, the third day of April, 1843,—

Voted, To accept an Act passed by the last session of our legisla-
ture, relative to Central Bridge.

Voted, To choose a committee of one to notify the bridge proprie-
tors that the town voted to accept the Act passed by our legislature,
relative to Central Bridge,—

Made choice of Fisher A. Hildreth, committee.

A true copy of record.
Attest, Henry Richardson, Town Clerk of Dracut.

2
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RESOLUTION TO ACCEPT AN ACT OF THE LEGISLATURE
OF THIS COMMONWEALTH, AUTHORIZING THE PROPRIE-
TORS OF CENTRAL BRIDGE CORPORATION TO REBUILD
THEIR BRIDGE OVER MERRIMACK RIVER.

CITY OP LOWELL.

In the Year Eighteen Hundred and Forty-Three.

Resolved, by the Mayor, Aldermen, and Common Council of the City
of Lowell, in City Council assembled, as follows :—

That an act in addition to an act to incorporate certain persons for
the purpose of building a bridge over Merrimack River, in the county
of Middlesex, between the towns of Dracut and Lowell, approved by
the governor of this Commonwealth, March 23, 1843, be, and hereby
is, accepted by the city of Lowell.

In Boakd of Aldermen, April 5, 1843.
Passed.

Nathaniel Wright, Mayor.

In Common Council, April 5, 1843.

Passed.
Oliver March, President.
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To the Honorable Senate and House of Representatives
, of

the Commonwealth of Massachusetts , in General Court
assembled:—

The undersigned, John W. Graves, respectfully submits this
his memorial in aid of the memorialof the proprietors of Central
Bridge, against the passage of a Bill entitled, “ An Act to repeal
a part of an Act in addition to an Act to incorporate certain
persons for the purpose of building a Bridge over Merrimack
River in the county of Middlesex, between the towns ofDracut
and Chelmsford.”

The ground of his remonstrance against said Bill is, that ho
purchased a large amount of stock of said bridge, relying upon
the Act of the legislature sought to be repealed by said Bill, and
the faith of the Commowealth therein pledged. Any act,
therefore, that intei’feres with the capital stock of said bridge,
as fixed by said Act of 1843, is an injury to the undersigned.

He refers to the following affidavit as containing a correct
statement of his purchases of said stock, and makes it a part of
this memorial.

9

JOHN W. GRAVES,
By his Att’y, Benj. Dean.

€ommomacaltl) of Massachusetts.

MEMORIAL.



[May, ’57.CENTRAL BRIDGE.

I, John W. Graves, of Lowell, in the county of Middlesex, and
Commonwealth of Massachusetts, on oath depose, testify and say,
that I first became interested in Central Bridge Corporation about
1846 or 1847, by holding some shares therein as collateral security,
and in the year 1850 or 1851, I purchased eighty-one shares in said
corporation, of one Holbrook, agent of the heirs of Amos Binney,
and paid him in cash therefor between four and five thousand dollars,
and I think it was about forty-five hundred dollars. That purchase
was made upon the legal opinion of the late Henry H. Fuller and of
others, that the value of the stock was settled and fixed by the Act of
1843,relating to said corporation, and that that value was to be ascer-
tained by taking the capital of the amount as therein specified and
computing it as therein specified. I was treasurer at the time, and I
made the purchase with full reliance upon the provisions of the Act
of 1843, and made computations theref«)m from the books in my pos-
session then, in order to aid me in fixing a sum which I could safely
pay for the stock, and I made the computation with full reliance that
the sum of ten thousand dollars, fixed by said Act entered into the
capital of said corporation; and after making such computation I
then fixed a sura to offer for the stock at which, of course, I thought
would make it profitable to buy the stock. I feel certain that I should
not have bought that stock at the price I did, had I supposed the
legislature could or would have repudiated the provisions of the Act
of 1843. In 1852 or 1853 I also bought thirty shares more in a

similar manner, and paid for them. I have not the books to fix the
exact dates, but think I have them correct. The books of the cor-
poration, including every book which I have had as clerk and treas-
urer, and also the papers of the company, are now in the hands of
the auditor.

JOHN W. GRAVES.
Middlesex, ss. May 5, 1857.

Sworn to before me, «

H. S. Richardson, Justice of the Peace.


