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Ordered, That the returns of votes from the several
towns, for Senators and Counsellors, be referred to
Messrs. Quincy, Whitmarsh, Upton, Russell, Ab-
bott, Hubbard and Wales.

Attest:

CHAS. CALHOUN, Clerk.

In Senate, Jan, 1, 1840.

CommoutocaUlj of jHagsadjusrtts.
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The Committee appointed to examine the returns for
Counsellors and Senators, for the several Senatorial
Districts in the State, have attended to that service,
and submit, as the result of their investigation, the
following

SUFFOLK DISTRIC T.

Whole number of ballots, - 8968
Necessary to a choice, - 4485

Josiah Quincy has ... 5162
James Savage has - 4645
William J. Hubbard has - - 4610
Edmund Dwight has ... 4597

and they are chosen.

There are two vacancies, and the constitutional can
didates, for filling the same, are,

Isaac Harris, who has - 4443
George Morey, “

-
- - 4355

Caleb Eddy, “
- - - 3635

Charles G. Greene, “
- - - 3625

Commcntocaltij of JHassacljusuttss.

REPORT;
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ESSEX DISTRICT.

Whole number of ballots, - 12,810
Necessary to a choice, - 6406

David Choate has - -
- 6877

Daniel P. King has - 6617
Amos Abbott has - 6614
John S. Williams has - 6609
Josiah Little has - 6562
Samuel Lane has - 6518

and they are chosen.

MIDDLESEX DISTRICT.

Whole number of ballots, - 14,802
Necessary to a choice, - 7402

Leonard M. Parker has -
- 7784

James Russell has - 7738
Joseph W. Mansur has - - 7731

and they are chosen.

There are two vacancies, and the constitutional can-
didates are,

Thomas J. Greenwood, who has - 7193
George Robbins, “

- 7179
Sidney Willard, “

- 6790
Samuel B. Walcott, “

- 6601

WORCESTER DISTRICT.
Whole number of ballots, - 15,844
Necessary to a choice, - 7923

No person has that number.
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There are six vacancies, and the constitutional can-
didates to fill them, are,

Samuel Wood, who has - - 7628
Nathaniel Wood, who has - - 7473
Jedediah Marcy, who has - - 7460
Benjamin Estabrook, who has - 7460
Charles Sibley, who has - - 7459
John Spurr, who has - 7453
James Estabrook, who has - - 7253
Charles C. P. Hastings, who has - 7086
James G. Carter, who has - - 6997
Thomas Kinnicutt who has -

- 6995
James Allen, who has - 6992
Artemas Lee, who has -

- 6989

HAMPSHIRE DISTRICT.

WT hole number of ballots, is 4778
Necessary to a choice, .... 2390

William Bowdoin has - 2774
Timothy A. Phelps has -

- 2666
and they are chosen.

FRANKLIN DISTRICT.

Whole number of votes, - 4140
Necessary to a choice, - 2071

No one has that number, and the constitutional can-
didates are,

Thomas Nims, who has -
- 2060

George T. Davis, who has - - 1113
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4

HAMPDEN DISTRICT.

Whole number of votes, - 5614
Necessary for a choice, - 2808

Asa Lincoln has - 3050
Matthew Ives, Jr. has - 3032

and they are chosen.

BERKSHIRE DISTRICT.

Whole number of ballots, - 6368
Necessary to a choice, - - - 3185

Russell Brown has ... 3244
Increase Sumner has - 3232

and they are chosen.

NORFOLK DISTRICT.

Whole number of votes, .... 7963
Necessary to a choice, .... 3982

Benjamin P. Williams has - - 4210
Lucas Pond has - 4171
Bradford L. Wales has - - 4157

and they are chosen.

PLYMOUTH DISTRICT.

Whole number of votes, - 7937
Necessary to a choice, - 3969

Seth Sprague, Jr. has - -
- 4016

and he is chosen.
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There is one vacancy, and the constitutional candi-
dates 'are,

Jared Whitman, who has - - 3960
Seth Sprague “

- 3958

BRISTOL DISTRICT.

Tho whole number of votes, ... 7650
Necessary to a choice, - 3826

Foster Hooper has ... 4287
Seth Whitmarsh has - 4281
Horatio Pratt has - 4159

and they are chosen.

BARNSTABLE DISTRICT.

The whole number of votes is 2935
Necessary to a choice, .... 1468

Charles Marston has ... 1700
and he is chosen.

NANTUCKET AND DUKE’S COUNTY
DISTRICT.

Whole number of votes, .... 1275
Necessary to a choice, .... 638

George B. Upton has - 712
and he is chosen.

The returns from Dana and Palmer are rejected,
the same not being signed by the town cleik as requir-
ed by the Constitution. The returns from Washington,

2
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Coleraine and Wendell are rejected, the same being
not superscribed in the manner prescribed by the Con-
stitution.

The remonstrance of Charles Gifford, and twenty-
nine others, inhabitants of the town of Braintree, re-
monstrating against the reception of the votes for sena-
tors in said town ;

Of Moses Humphrey and twenty-three others, citi-
zens ofPlymouth county, remonstrating against certain
votes, given in the town of Hull, being counted ; and re-
questing, that either the whole vote of Hull should be
set aside, or the votes said to be illegal that were re-
ceived, rejected ; or a certain vote said to be legal,
which was rejected, should be counted ;

And of Branch Harlow and eight others, legal voters
of the town of Middleboro’, remonstrating against the
reception of the votes of said town for senators, on ac-
count of certain alleged irregularities in the mode of
conducting said election.

All which remonstrances were referred to this Com-
mittee, having been read, with the accompanying papers,
it was voted, that said petitioners have leave to with-
draw their petitions.

For the Committee,

JOSIAH QUINCY, Jr. Chairman.
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The Minority of the Committee to whom was referred
the votes for Senators and Counsellors, report that the
votes cast for Senators in the towns of Dana and Palmer,
in the County of Worcester, are rejected for reasons
insufficient in the opinion of the minority, viz. the re-
turns not being attested by the Town Clerk. It appears
to us, though the Constitution of the State requires the
attestation of the Selectmen and Town Clerk on the re-
turns of votes, yet it never was intended by that instru-
ment that the votes of any of the citizens of the Com-
monweath should be refused simply on account of the
neglect of one of the attesting officers ; more especially,
if the returns are in the main correct ; its restrictions
are applicable more to the certifying officers than to
those who are empowered to receive the returns. In
the returns from the towns of Dana and Palmer, the
presiding Officers of Elections—made so by the Consti-
tution—viz. the Selectmen of the town, received, sorted
and counted the votes, made their returns, attested to
their correctness by signing the same and superscribing
them correctly, and made return to the Secretary with-
in the constitutional time. The fact that the returns of
the votes of these towns came safely into the possession
of the Secretary, and that there was no evidence before

MINORITY REPORT.
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the Committee that the Selectmen did not make a true
return, seems justly to require, that they should be re-
ceived and counted. Any other course, in the opinion
of the minority of the Committee, would disfranchise the
citizens of these towns ; and that too, simply by the
neglect of one of the four certifying officers, whose wil-
ful neglect of duty on this point, is punished by the
statutes of the Commonwealth. If the spirit of the Con-
stitution, rather than the letter, is regarded by this hon-
orable body, we confidently trust and believe the votes
of the towns of Dana and Palmer will not be rejected.

The votes of the towns of Coleraine and Wendell, in
the County of Franklin, were also rejected by the ma-
jority of the Committee, for the reasons that the con-
tents thereof were not expressed in the superscription
of the Returns ; these returns were signed by the Se-
lectmen, attested by the Town Clerk, and directed to
the Secretary of State, and were received within the
time prescribed by the Constitution, and were known to

contain votes for Senators, or they would not have been
opened and examined by the Executive, had there not
been some evidence by which to determine their con-
tents, the seals would not have been broken. The
facts show that they were known to contain votes for
Senators. The Secretary of the Commonwealth receiv-
ed them as the return of votes for Senators, and they
were handed by him to the Executive, and with this
knowledge they were examined as such. The same
principles are here involved as were in the returns from
the towns of Dana and Palmer ; and the minority of
the Committee believe that if they are rejected, a fair
expression of the popular vote will not be obtained.

The town of Washington, in the County ofBerkshire,
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was also rejected by the Committee, for the reason that
the return was directed to the Sheritf of the County ;

had the return stopped in his hands, or in that form
been sent to the Secretary, it would have probably
never come before the Committee ; but the Sheriff en-
closed it in an envelope directed to the Secretary of the
Commonwealth. In this return the Constitution is not
complied with to the letter, yet it came into the office
of the Secretary within the time prescribed, was signed
by the Selectmen, and attested by the Town Clerk, and
the contents expressed in the superscription. The only
question on this return seems to be, shall the votes of
the town of Washington be rejected simply because the
Sheriff of the County superscribed the envelope instead
of the Town Clerk ?

The minority of the Committee would further report,
that among the papers referred to them for considera-
tion, was a remonstrance signed by citizens of the
County of Plymouth, against receiving twelve illegal
votes cast in the town of Hull, in the County of Ply-
mouth, further representing that one person was refused
his vote who had a legal right to vote. These state-
ments were sworn to by one of the Selectmen of the
town of Hull, and corroborated by another person.
The Committee passed over this subject by granting the
petitioners liberty to withdraw their petition.

It is the opinion of the minority of the Committee,
that the evidence before them justifies the opinion that
there was gross illegality in the proceedings of the town
of Hull, at the election on the eleventh of November,
and would recommend an investigation of the whole
transaction by the Honorable Senate, before they pass
finally upon the returns of votes of the Commonwealth.



SENATORS AND COUNSELLORS. [Jan. 1840.14

The minority regret exceedingly to differ in opinion
from the majority of the Committee, and would have
silently acquiesced in their decision, did not they be-
lieve that their duty, as the faithful representatives of
the people, require that they should state the facts in
regard to these rejected returns, and disclaim any par-
ticipation on their part of preventing a fair expression
of the public will as presented through the ballot-box.
We maintain that any decision on the part of this body,
which deprives any portion of the citizens of this Com-
monwealth of rights so sacred as that of electing their
rulers, should be made with great caution, and that we
should always endeavor, in receiving of votes, that the
spirit rather than the letter of the Constitution should
be maintained.

In all the returns rejected by the majority of the
Committee, and mentioned in the above report, we feel
bound in duty to ourselves, our constituents, and the
Commonwealth, to state that they were rejected, in our
opinions, without good and sufficient cause.

BRADFORD L. WALES,

In behalf of the Minority of the Committee.


