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Commontocaltij of iHassacljusttts.

In Senate, Jan. 1, 1840.

Ordered, That the Returns of Votes from the several
towns in this Commonwealth, for Governor and for Lieu-
tenant Governor, be referred to Messrs. Savage, Parker,
Sprague, Lane, Williams, of Norfolk, and Bowdoin, with
such as the House may join.

Sent down for concurrence.

CHAS. CALHOUN, Clerk.

House of Representatives, Jan. 1, 1840.
Concurred : and

Messrs. Allen, of Worcester,
Richardson, of Boston,
Wood, of Fitchburg,
Starkweather, of Pawtucket,
Hood, of Lynn,
Solthwick, of Lowell, and
Stone, of Roxbury,

are joined.
L. S. CUSHING, Clerk.
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(Commomucaltt) oi iHassactjusetts.

In Senate, Jan. 11, 1840.

The Joint Special Committee, to which were commit-
ted the Returns of Votes for Governor and for Lieu-
tenant Governor, submit the following

REPORT:
The whole number of votes legally returned

for Governor, is one hundred and two thou-
sand and sixty-six, - 102,066

Necessary for a choice, fifty-one thousand and
thirty-four, ....51,034

Marcus Morton has fifty-one thousand and thir-
ty-four, -----51,034

Edward Everett has fifty thousand seven hun-
dred and twenty-five, - 50,725

All others, three hunded and seven, - - 307
The returns from Ashburnham, Berkley, Boxford,

Bradford, Dedham, Easton, Falmouth, Granville, Har-
vard, Holden, Medway, New Braintree, Oakham, Quin-
cy, Rochester, Townsend and Woburn, present an incon-
sistency between the whole numberof ballots and the num-
ber of votes given for all the candidates, respectively,
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that is to say ; the towns of Berkley, Boxford, Easton,
Granville, Harvard, New Braintree, Rochester and
Townsend, each certify the whole number to be one
more than the list adds up ; Falmouth, Holden and
Quincy, each, to be two more, Oakham to be three more,
Medway to be four more, Ashburnham and Dedham,
each, to be six more, Bradford to be eight more, and
Woburn to be eleven more, making in all an apparent
deficiency of fifty-two votes. This deficiency the com-
mittee could not supply, but they have counted only in
conformity with the votes certified to be given to the
several persons in each return named.

An inconsistency of opposite character is presented in
the returns from Carlisle, Fall River and Williamstown,
each of the two former towns certifying the whole num-
ber of ballots to be one less, and the other town ninety
less than the list adds up, making in all an apparent over-
plus of ninety-two votes. From either or all of the per-
sons who are certified to have received an exact num-
ber, the committee could not deduct any portion of such
overplus.

Five towns, to wit: Becket, Edgartown, Hinsdale,
Leyden and Mount Washington, do not in their returns
mention the whole number of ballots, as required by
section thirteenth of chapter fourth, title second, part
first, of the Revised Statutes ; but they do, each, men-
tion the number given to each person.

The returns from Malden, Wendell and Westport, su-
perscribed by the officers of said towns, as containing
votes for Governor, were found, on breaking the seals,
severally, to contain only the votes of said towns for
Lieut. Governor, and the committee, anticipating that
returns from the same towns with superscription of votes
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for Lieut. Governor, might contain only the votes of
said towns for Governor, and finding their anticipation
correct by the event, exchanged the files in which to de-
posite the said returns respectively.

The returns from Hinsdale, Mount Washington and
Pelham, each, contained votes for Governor and Lieut.
Governor on the same page, therein not complying with
the provision of law requiring separate returns for the
several officers to be chosen.

From Canton and Townsend the returns were open,
each having the following words written on it :

“ This
return together with returns concerning Lt. Governor
and Senators, came to me under one envelope. The
envelope was sealed. The seal -was broken for the pur-
pose of taking out the return for Senators, that it might
be examined by the Council. J. P. B.” and the Secre-
tary of the Commonwealth was called before the Com-
mitee to explain. His relation wr as sufficient, in the
opinion of the Committee, that these words were writ-
ten, literally, under his dictation, by a clerk in his
office, and that he, the Secretary, immediately after
added his own initials, and filed the returns, with all
others, in the safe, appropriate cases. Similar solemnity
was applied to the returns of the same towns for the
Lieutenant Governor.

The return from Winchendon certified, that the meet-
ing was held on the 11th day of November, in the year
of our Lord one thousand eight hundred and nine, and
was in the newest printed form, with reference to the
direction of the Revised Statutes (Chap. 4, Sect. 13.)

The Committee unanimously agreed, that every name
of a candidate, apparently spelled wrong, should be
corrected, as Morcus or Macus, to be called Marcus,
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and Ed wood, Edward, and to apply the same principle
to sirnames, in order to correct the probable error of
the return by the probable design of the voter. One
vote, however, returned from Nantucket, for Marcus
Malton or Matton, was the subject of careful inquiry,
and was put down in the list of scattering, though not
without a division in the Committee.

The return from Westfield was so irregular, as to
cause much deliberation in the committee, before it was
accepted. The town clerk did not attest the return in
the usual place, but on the back of the return is this
indorsement. “To the Secretary of the Commonwealth
of Massachusetts.

Within is a return of votes of the town of Westfield,
for Governor, at a town meeting held Nov. 11, 1839,
and sealed up in open town meeting.

Attest, N. T. Leonard, T. Clk.”
Postmarked, West Springfield, Nov. 15.

Returns were received from every town of the Com-
monwealth, but from the District, called Boston Corner,
no return was received. Every vote in each of the said
returns is counted in the foregoing statement of the
whole number.

The whole number of votes legally returned for Lieu-
tenant Governor, is one hundred and one
thousand nine hundred and seventy-three, 101,973

Necessary for a choice, fifty thousand nine
hundred and eighty-seven, - . 50,987

No person has that number, and the four per-
sons who have the highest number of votes,
are,
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George Hull, who has fifty-thousand seven
hundred and fifty-one, - -

- 50,751
Nathan Willis, who has fifty thousand five

hundred and seven, ... 50,507
John W. Brown, who has two hundred and

three, ----- 203
And Amasa Walker, who has one hundred

and seven, - 107

On the returns for Lieutenant Governor, the com-
mittee do not find it necessary to be particular in taking
notice of slight errors, they being usually like those
which are noticed in the returns from the same towns
for Governor. But the return from Leyden should be
distinguished, as it is certified by the Selectmen and
Town Clerk, that George Hull and Nathan Willis had
votes, but the number for either is not given.

The remonstrances from inhabitants, or other citizens,
relative to the elections in Braintree, Hopkinton, Mid-
dleborough, Upton, West Boylston, Westborough, Hull,
Northampton and Sherburne, having been read and con-
sidered, the committee agreed unanimously to give leave
to the respective parties to withdraw.

JAS. SAVAGE, per order.

2
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The minority of the Joint Special Committee to whom
the returns of votes for Governor and Lieutenant-Gov-
ernor were committed, finding it impossible to concur in
one particular of the Report made by said Committee,
respectfully submit :

That they cannot but doubt, that the whole number of
votes legally returned, is less than in said Report is given,
inasmuch as they do not believe the return from West-
field to be such as the Constitution requires.

When two services, of sealing up and ofattesting copy
of any record are required, especially from officers of dif-
ferent classes conjointly, which we presume is the intent
of the Constitution in demanding this of Selectmen and
Town Clerk, it must be, that the attestation shall precede
the sealing. This we understand to be the true con-
struction and uniform practice under the Constitution
We think the unavoidable inference from the superscrip-
tion in this case is, that the sealing preceded the attes-
tation of the Town Clerk Any person looking on the
printed Circular, distributed to every Town, and here
returned from Westfield, on first page of which is the
words “ Attest

[Blank]

Town Clerk.’’
and on the fourth page, the exact words given in the Com-
mittee’s Report, as a superscription, must presume that

MINORITY REPORT.
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said signature of the Town Clerk was put there after it
was sealed, how long we do not know. The attestation
is to nothing more than that the return was sealed up in
town meeting, when the letter and spirit of the Constitu-
tion seem to us to require attestation to much more. He
did not himself seal it, we infer, or he would have writ-
ten, on the first page, instead of fourth, his signature.

We think the Constitution designed to protect the at-
testation, no less than other substantial matter in the re-
turn, by the fact of sealing. Certainty must follow, if
the attestation come before sealing up ; but certainly
must fail, if sealing up come before attestation.

Whether such defective return were ever made in
former years, we do not know ; but we cannot think it
would ever have been received since 1780.

JEFFREY RICHARDSON,
JAMES C. STARKWEATHER.

Minority of the Committee.
Boston, 11th January, 1840.

JAMES SAVAGE,


