
SENATE.....No. 13.

Ordered , That the Committee on the Judiciary, inquire
into the expediency of authorizing the Justices of the
Supreme Judicial Court to license and empower Trus-
tees of Real Rslate to repair the buildings thereon, or
to remove old buildings, and erect new, or to construct
buildings on land theretofore vacant, and otherwise to
make improvements on the trust property under their
care.

Attest,

CTIAS. CALHOUN, Clerk.

In Senate, January 30, 1840.

The Committee on the Judiciary, to whom was re-
ferred the above order, have duly considered the same,
and ask leave to report the accompaii) ing bill.

For the Committee.

GEO. MOREY, dialrmcn.

(CommontoeaUlj or iUagsacljugtttg-

In Senate, January 24, 1840.





Jan. 1840.] SENATE—No. 13.

AN ACT

Concerning the powers of Trustees.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Sect. 1. The Justices of the Supreme Judicial Court
2 arc authorized to license and empower any trustee of
3 real estate to repair the buildings thereon, or to re-
-4 move them and erect new buildings, or to construct
5 buildings on land theretofore vacant, and otherwise to
6 make improvements on the trust property ; and for
7 the purposes aforesaid, to sell and dispose of a part of
8 such real estate, or any other real estate or any per-
il sonal estate held by such trustee for the same uses

10 and trusts, or to borrow money on mortgage of the
11 real estate to be improved, or of any other real estate
12 held by such trustee for the same uses and trusts, and

eommonUjcaltij of iHassacijucrtto.

In the year One Thousand Eight Hundred and Forty.
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13 to execute all necessary deeds for the purposes afore-
-14 said ; and to apply any moneys which may be real-
-15 ized from sales or mortgages so made, to the defray-
-16 ing of the expense of such improvements as may be
17 so authorized; provided, that no such authority shall
18 be given to a trustee, unless it shall appear to the
19 satisfaction of the Court, that the proposed improve-
-20 ment will be beneficial, as well to the person entitled
21 to the immediate income of the trust property, as to
22 those who may thereafter be entitled to the properly
23 or income thereof, by way of reversion, remainder
24 or otherwise, nor unless the persons entitled to the
25 immediate income of the trust property, or the major
23 part in interest of them, shall consent to the grant-
-27 ing of such license.

1 Sect. 2. The Court shall proceed in cases arising
2 under this Statute, according to the course of pro-
-3 ceedings in equity, and before granting the authority,
4 shall ascertain if any married woman, minor or other
5 person under disability, is interested in the property,
6 and shall cause the rights and interest of all such
7 persons to be represented and protected, and all
8 persons, in being interested, to be duly notified in
9 such manner as the Court may direct. And shall

10 prescribe what part of the cost of such improvements
11 shall be charged on the income of the estate to be

12 improved ; and what part thereof on the estate itself,
IS and also such other terms and conditions to the grant-
-14 ing of such license as in the opinion of the Court may
15 be just and equitable.


