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January 25, 1840.

To the Honorable Senate, and the
Honorable House of Representatives :

We the undersigned, the Secretary and Treasurer of
the Commonwealth, respectfully represent, that the act
of the 18th of March last, provides that the income of
the School Fund shall annually on the 15th day of Janu-
ary, be apportioned by the Secretary and Treasurer, to
the several towns and cities according to the number of
children between certain ages, which were duly certified
to have been actually belonging to such towns and cities
on the first day of the preceding May. The act appears
to have been framed on the supposition, that the School
Returns would be made in the A'utumn, as provided for
in the Revised Statutes. The Board of Education, how-
ever, under authority of the act of April 13th, 1838,
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having postponed the period of Returns until the Spring,
we shall not know until the coming May, what were ac-
tually the number of children on the first of the last
May ; and, of course, we have not the means to make
an apportionment according to the strict provisions of the
law.

The latest evidence which we possess concerning the
numbers of children is contained in the Returns received
last April, which stated the numbers as they existed on
the Ist of May, 1838. Upon those Returns an appor-
tionment of the income of the School Fund was made in
June last, agreeably to a special provision contained in
the act of 18th March, 1839. A number of towns,
however, did not make Returns conformable to law, and
were, of course, excluded from the benefit of the appor-
tionment. It has been suggested to us, by members of
the Legislature, that for want of Returns concerning
the numbers of children in May last, we might comply
with the spirit of the law, by basing an apportionment
upon the same Returns upon which we apportioned the
income in June. But even if we felt competent to as-
sume such responsibilif}', it is apparent that the same
towns which were excluded from the benefit of the ap-
portionment in June would, for the same reasons which
applied then, be again excluded now. As this would, in
effect, be punishing certain towns twice for a neglect or
omission once, we cannot suppose that it is the wish of
the Legislature that we should adopt the course suggest-
ed. Although other objections to that course have like-
wise occurred to us, we have supposed that the one al-
ready specified will be deemed sufficient, and we have
made this statement, in order that we may not be consid-
ered as having neglected an important duty, which de-
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volves upon us by law. In conclusion, we respectfully
ask the directions of the Legislature in relation to the
subject of this communication.

We have the honor to be

Your obedient servants,

JOHN P. BIGELOW,
DAVID WILDER.




