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House of Representatives, Jan. 20, 1840.
Ordered, That the Bill concerning the Militia, reported by the

Commissioners, which passed to be engrossed at the last session, be
taken from the files of the House and referred to a Committee of one
from each Congressional District, with such as the Senate may join,
with instructions to report the same to the House as soon as practica-
ble, with such amendments as they deem expedient; and the following
gentlemen are appointed to constitute the Committee, namely;

Messrs. Coring, of Hingham, Messrs. Reed, of Pawtucket,
Peabody, of Salem, Webster, of Stockbridge,
Winthrop, of Watertown, Mattoon, of Amherst,
Bacon, of Sandwich, Allen, of Tisbury,
Bigelow, of Boston, Heard, of Worcester,
Stone, of Roxbury, Sheldon, of Montgomery.

Sent up for concurrence,
L. S. CUSHING, Clerk.

In Senate, Jan. 22, 1840.

Concurred, and Messrs. Q,uincy, Pond, Williams of Essex, Lin-
coln, Hastings, Marston, and Brown are joined.

CHA’S CALHOUN, Clerk.

The Joint Special Committee to whom was referred the Bill on the
Militia, reported to the last Legislature, with instructions to report
the same as soon as practicable, with such amendments as they may
deem expedient, have attended to that duty and report the same, as

amended, as follows;
Per Order,

THO’S CORING,
Chairman on the part of the House.

(Komtnontoealtf) of
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Section i Section
enrolment. | companies at large, &c —Volunteers,

1. Who shall be enrolled, and when—no- how organized.
lire of enrolment. 11. Orders and returns of volunteer com-

2. Information to be given respecting panics not attached to regiments,
persons liable to be enrolled—penalty 12 Volunteer companies twice refusing to
forrefusing to give information or for elect officers, may be disbanded,
giving false information. 13. Volunteers holden for five years, ex-

3. Companies without officers, how en- cepl.
rolled—penally if clerk or selectmen 15. Volunteers exempted from duty in
refuse. standing companies, provided, &c.

4. Militia, how enrolled when there has 16. Volunteers, how discharged by briga-
bren no previous enrolment. dier.

5. Rolls, how kept—Adjutant General 17. Brigade bands'—duty of masters and
to furnish blanks. deputy masters—members to provide

6. Persons convicted of infamous crimes | themselves with uniforms and inslru-
lo be discnrolled. j menls—penalties.

EXEMPTIONS.
„0W OFFICIRED .

7. Absolute exempts. I
n . . . ... i 18. General staff, division, brigade, regi-8. Exempts by producing certificates. ”

’ &

nt, ... . .

. mental, battalion and company officers.9. Exemptions for six months after first
_ .

,
. 19. In cases of vacancy, sickness and ab-cnrolmcnt. .

scnce, officers next in rank to com*

organization. mand.
10 The commander in chief may arrange 20. Companies without officers, how com-

the militia, grant petitions for raising mended.

eommontofaUij of iHassartjitsetts.

In the Year of our Lord One Thousand Eight Hundred and Forty.

AN ACT

CONCERNING THE MILITIA.
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Section Section

21. Companies without officers refusing to of the appointment and election of
elect, how commanded. officers.

22. Di.lies of clerks, how performed in 43. Officers of the line, how elected,
cases ofvacancy—clerk pro tern, when 44. Staff officers, how appointed.
and how appointed—records,how kept 45. Non-commissioned officers, how ap-
to be evidence* pointed.

46. Officers,how commissioned—warrants
ROSTERS, ROLLS and returns. of non-commissioned officers.

23. Rosters and orderly book, by whom 47. Persons ineligible to military offices—-
kept. when such persons elected, command-

-24. Rolls, how kept—to be annually made cr in chief to appoint.
after the inspection in May. 48. Rank of officers, how determined—-

-25. Company orderly book, how kept— commission shall express dale of ap-
delinquencies, fines and monies re- pointment.
ceived, &c. to be recorded. 49. Loss of commission supplied.

26. Orders, by whom distributed. 50. Major General notified ofhis election,
27. Inspection returns of companies, how to signify his acceptance within 30

made—returns of regiments and bat- days.
talions—of brigades. 51. Major General to order election of all

28. Muster returns. commissioned officers.
29. Adjutant General’s returns to the Gov- 52. Electors to have ten days’notice,

ernor and President. ' 53. Who may preside at elections—offi-
-30. Blank forms. cers elected, how notified—elections

and refusals, how returned—acceptan-
ce equipments. ces, wjien notified—refusals at the

31. Soldiers, how equipped within six timerecorded—elections may be twice
months after enrolment—officers, how adjourned, two dayseach—rostersand
equipped—arms, &c. to be inspected. rolls to be produced at elections.

32. Inability of private to equip himself, 54. When electors refuse, Governor to ap-
how provided—equipments to be pro- point—volunteers disbanded on refu-
vided by selectmen—penalty for neg- sal to elect.
lect to furnish. 55. Elections in companies without offi-

-33. What uniform to be provided. cers may be ordered by Colonels.
34. Cavalry, how equipped. 56. Commissions, how transmitted.
35. Artillery, how equipped—tohave can- 57. Notice to be given if officers refuse to

non, &c. be qualified.
36. Uniform, arms,&c. to be exempt from 58. Candidates not to treat with intoxica*

attachment. ting liquors.
59. Persons on military duty privileged

articles furnished. from arrest on civil process.
37. Colors and instruments ofmusic to be

furnished and preserved-blank rolls oeficers, how qualified.

to be furnished. 60. Oath of commissioned officers, how
38. Companies raised at large to be fur administered and certified—form of

nished with arms by the State, pro- certificate.
vided, &c.—Armories. 61. Clerk’s oath—certificate of.

39. Cannon to be furnished to artillery, &c.
40 Horses lo Ire provided. HOW officers are discharged.

41. Towns to provide powder, &c. when 62. Discharge of officers upon their own
required by commander in chief. request.

42. Assessors to furnish list of taxes. 63. Time and condition of resignations.
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Section Section
64. Remedy in case of reasonable refusal trainings—for elections—on sudden

to approve resignations. emergencies—verbal notice on parades.
65. No resignation while under arrest. 84. What sufficient notice of enrolment.
66. Discharges without request, of persons 85. Company without officers, how notified

unable and unfit, and convicts—persons —penally for refusal to notify.
who have removed—absent more than 86. Adjutant General to furnish blank or-
one year—upon address of legislature ders and notifications.
—by sentence of court martial—by 87. Orders and notifications to be recorded
disbanding of corps. by clerk.

67. Discharges by appointment in the ar-
my—penalty for continuing to act. excuses.

68. Expiration of commissions of staff. 88. Excuses to be made within twenty
69. Resignation of clerks and non-commis- days, unless, &c.—Clerks to be in-

sioned officers. formed of excuses.
89. Deficiencies in equipments not to be

DISCIPLINE, INSPECTION, TRAINING AND eXCUSed-penalty.
reviews. 90. Certain conditional exemptions not to

70. System of discipline. be excused, unless, &c.
71. Inspection on last Wednesday of May. 91. Who may excuse in companies without
72. Company parades—reviews—lime and officers,

place of review's—no person to march
more than fifteen miles to any review, fines and penalties.

except, &c. 92. Fines of soldiers for unnecessary ab-
-73. When commanders of brigades, regi- sence.

ment or battalion may order their com- 93. Fines of soldiers for deficiencies of
mands out of their respective limits. equipments.

74. Commander in chief may order escorts, 94. Fines of soldiers for neglects and of-
&c.—Pay of music when on escort fences—quitting guard, &c.—discharg-
duty- ing musket, &c refusing to warn—re-

-75. Rank of divisions, &c.—senior officer fusing to warn in company w-ithout offi-
to command—company without officers—loadingwith ball, &c. on parade,
cers, how commanded at reviews. &c.—refusing to act as clerk—refusing

76. Bounds of parade may be fixed—pun- to enrol and to return roll in company
ishrnent ofintrusion. without officers—clerksneglecting, &.c.

77. Brigade Majors, &c. to attend reviews to pay over fines to State treasury, for
—to attend inspection ofregiments, &c. compromising fines, &c.— contempt,78. Ball cartridges, how inspected—penalty disorderly conduct, tumult or riot, dis-
for bringing loaded arms, except, Sec. obedience, neglect of duty—persons

79. Treating with any intoxicating liquor committing the last mentioned may be
forbidden put under guard—non-commissioned

80. No parade on days of certain town officers may be reduced to the ranks,
meetings, except, See.—penally for or- 95 Fines of officers for ordering parade
dering them. on days G f election—acting as an offi-

-81. Voluntary parades not prohibited— cer after accepting commission in the
constitution of companies binding, so army—disobeying any order in case of
far, &c.—remedy for breach thereof. tumult—penalty of commanders of

companies—of commanders of baltal-
notifications. • . , . ,ions—oi commanders of brigades—of

82. Who shall notify trainings. commanders of divisions—of brigade
83. Requisites of notification—time for majors—fines by court martial.
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Section Section
96. Fines of musicians, neglect or miscon- when summons to be issued—form of

duct of band—hired musicians subject summons —general issue may be plead-
to commands and penalties like soldiers. ed—what is sufficient evidence for the

97. Fines for false information, giving false prosecution—clerk, &c. may be a wit-
information to avoid enrolment, by ness—exemptions and excuses for infir-
householders. mily, how proved—commanding officer

98. Fines of citizens—absence of soldiers may be a witness—execution when is-
in companies without officers. sued—form of execution— amendments

99. Fines of selectmen—for neglect, &c. of complaint—when no costs against
to return a list of men—to provide arms complainant—law questions, how de-
—for appointing town meetings on day cided—similar complaints by other offi-
of inspection. cers.

100. Fines of towns—neglect to provide sup- 108. Imprisonment on execution.
plies, &c.—to keep military stores. 109. To whose use fines accrue—clerk to

101. Fines for having in possession, without make annual return of fines received by
right, certain articles belonging to the him.
Commonwealth.

COURTS MARTIAL.
PROSECUTIONS FOR FINES. martia|) excepl „„ wriUen

102. Fines prosecuted by indictment or ac- complaint, signed, &c.—offences to be
lion on the case. tried within one year, unless, &c.

103. Fines recovered by complaint or action 111. Respondent to be pul under arrest—
on the case, by commanders of regi- copy of charges to be delivered ten
ments, &c.—for refusal to give notice days before trial—if not delivered,
in company without officers—of clerk court may adjourn.
ofsuch company to return roll—of may- 112. Courts martial to consist of president,
or and aldermen or selectmen to return &c.—when held—how often—general
list of such company—for quitting pla- courts martial, how' to be appointed—-
toon or company, onregimental parade. and who may be tried by them—divis-

-104. Fines prosecuted by captain, orbrigade ion courts martial, how to be appointed,
major, for refusal to perform the duties and who may be tried by them—mem-
of clerk—incurred by members of Brig- bers, how to bo detailed—if any officer
ade Band—by sentence of court mar- detailed is unable to serve—returns of
tial—how collected by warrant of dis- members detailed—judge advocate to
tress. attend—w-hen prevented—if the presi-

-105. Fines in company w'ithoul officers. dent does not attend—if a sufficient
106. Regimental and Battalion courts martial number of members do not attend or

for recovery of fines—how’ ordered and cannot serve—if the judge advocate or
when—who shall compose the same— marshal is absent—persons serving as
oaths of members—marshal of court— judgeadvocate, to continue through the
his powers and duties—records, how trial—officers, how to take rank—court
kept—costs of parlies—compensation may adjourn, when.
of members. 113. Members to be sworn—president and

107. Fines prosecuted by clerk—for absence members’ oath—judge advocate’s oath
or disobedience in case of riot, &c.— —challenges, how and when made—-
by musicians—for giving false informa- certain causes of challenge, w'hen w-aiv*
tion by parents, guardians, or masters— ed—if the defendant is absent or witli-
all fines not otherw'isc provided for to be drawn—witnesses how' summoned—

recovered by clerk—complaint when penalty for not appearing—oath of wit-

and where filed—form of complaint— nesses—evidence of neglect of returns
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Section Section
to Adjutant General—copies and docu- how the military are to be ordered out
ments, how authenticated—proceedings —form of precept.
to be in writing—votes, how taken—or-; 129. Penally of officers for disobeying—of
der to be preserved—records, how au- ( soldiers and others.
thenlicated and transmitted—approval 130. Troops to appear at rendezvous, and
or disapproval of sentence —pay roll— obey, &c.
copies allowed—judgment of disqualifi-!
cation may be reversed. rules and articles for governing

114. What offences may be tried by court! THE troops of the common-
mafljaj WEALTH AND THE MILITIA IN AC-

-115. Board of officers. tual service.

116. Courts of inquiry, how organized—va- 131. Who shall be taken to be a soldier,
cancies how filled—oaths of president 132. Offences punished by death, or, &c.
and members—ofjudge advocate—wit- i i. Sedition.
nesses—judge advocates to attend. ii. Not suppressing sedition, nor giv-

-117. No guard, unless, &c. ing information of it.
iii. Desertion.

COMPENSATION. | j y Advising deSerlion.
118. Compensation to divison inspectors,' v. Misbehaving before an enemy, &c.

brigade majors or inspectors, adjutants vi. Abandoning post or colors, to
of a regiment or a battalion. i plunder.

119. Pay of members of court martial, &c. vii. Making known or falsifying watch-
—of president—of judge advocate—of 1 word.
marshal and members—of witnesses— viii. Forcing a safeguard.
fees—no allowance for guard, unless, ix. Harboring or relieving an enemy.

x. Corresponding with an enemy.
120. Compensation to soldiers or their fami- | x i. Compelling commander to surren-

lies when injured or killed. der.
121. Pay of troops in actual service—addi- xii. No sentence of death except by

tional pay to uniform troops—to those court martial.
without uniform—to those providing 133. Offences of officers punished by cash-
their own arms—when discharged, how iering.
long paid. xiii. Using traitorous or contemptuous

122. Pay rolls and claims for compensation, | expressions.
how examined and certified—how al- x iv. Neglecting to march, &c.
lowed and paid. xv. Disobedience oforders.

xvi. Provocation to duel.
CALLING OUT THE MILITIA IN CASE OF r,- ■ . ..

xvii. Giving or accepting a challenge.
WAR, INVASION, INSURRECTION, TU- ■ • t* i • r r .in »

’ xvm. upbraiding for not challenging, &.c.
MULTS OR RIOTS. • a • . ixix. Sunermg a person to pass a guard

123. Militia, how called out in case of inva- to fight a duel—not arresting per-
sion or insurrection. sons about to fight.

124. Drafts how made. xx. Drunkenness on duly.
125. Drafts in companies without officers. xxi. Escaping from arrest.
126. Penally for officers neglecting to march xxii. Behaving scandalously.

or disobeying—for soldiers. xxiii. Embezzling, or committing fraud.
127. Selectmen to provide carriages, &c—. xxiv. Wasting or selling stores,

penalty on towns for neglect, &.c, xxv. Not delivering offender to civil nu-
-128. In case of tumults, riots, mobs, &c. thority.
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Section Section
134. Offences punished at discretion of court Iv. Offenders to be delivered to civil

martial. authority.
xxvi. Preceding offences when commit- I vi. Property of deceased persons se-

ted by soldiers. cured.
xxvii. Disrespect or contempt of com- Ivii. Pay and rations,

manding officer. 137. Courts martial, &c.
xxviii. Disobedience. Iviii. Arrests.

xxix. Striking superior officer. lix. Length of imprisonment before
xxx. Resisting any officer who attempts trial.

to quell a quarrel. lx. General and division courts mar-
xxxi. Not keeping order, redressing lial by whom ordered.

abuses, protecting citizens. Ixi. Number of members of general
xxxil. Being one mile from camp, &c. court martial.

without leave in writing. Ixii. Number of members of division
xxxiii. Being absent without leave. and regimental courts martial.
xxxiv. Not retiring to quarters at night. Ixiii. Power of regimental court mar-
xxxv. Not repairing to rendezvous, un- tial.

less, &c. Ixiv. Post and detachment court mar-
xxxvi. Sentinel found sleeping, &c. lial.
xxxvii. Occasioning false alarms. Ixv. Courts martial in particular corps.

xxxviii. Leaving platoon, &c. Ixvi. Rank of members of court mar-
xxxix. Offering violence to persons bring- tial.

ing provisions. Ixvii. Time of holding court martial,
xl. Disturbing court martial. Ixviii. Rank in court martial,
xli. Refusing to receive prisoner. Ixix. Judge Advocate,

xlii. Relieving a prisoner. Ixx. Oath of president and members—-
xliii. Not reporting prisoners. of JudgeAdvocate,

xliv. Crimes not capital nor specially Ixxi. Witnesses refusing to appear and
enumerated. testify,

xlv. Officers absent from divine ser- Jxxii. Oath of witnesses.
vice, &c. Ixxiii. Votes in court martial, two thirds

135. Fines. necessary to capital sentence,

xlvi. Soldiers absent from or behaving Ixxiv. Proceedings to be transmitted to

indecently during divine worship. commanding officer,

xlvii. Profane cursing or swearing by Ixxv. Pay may be suspended.
officers. Ixxvi. Pardon and mitigation of punish-

xlviii. Profane cursing and swearing by ment.
soldiers. 138. Construction of the word soldier,

xlix. Fines by court martial. 139. Word “ selectmen/1 to include “ mayor
1. Fines stopped out of pay. and aldermen.”

13(j
#

140. Acting Q. M. General's expenditures,
li. Officers wronged by colonel. how examined and settled,

lii. Officer or soldier wronged by cap- 141. Sections from Militia Law to be read.
t ain .

142. Former laws repealed,
liii. Public stores secured. 145. Same subject, &c.
liv. Oldest officer to command, without 144. Law, when to go into operation,

regard to corps.
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BE it enacted by the Senate and House of Representatives ,

in General Court assembled, and by the authority of the same,
as follows :

OF ENROLMENT.
Section 1. Every able bodied white male citizen, resi-

Who hdent within this Commonwealth, who is or shall be of the age enrolled, and
of twenty one years and under the age of thirty five years, whc"’

excepting persons absolutely exempted by law, idiots, lunatics,
common drunkards, vagabonds, paupers, and persons convict-
ed of any infamous crime in this or any other state, shall be
enrolled in the militia, and every such citizen, not holden by
law to perform duly in the militia in any other manner, shall
be enrolled in the company within whose bounds he resides,
by the captain or commanding officer of the same, and the
clerk of said company shall assist his commanding officer in
the performance of said duty. Such enrolments shall be made,
from time to time, as each citizen shall arrive at the age of
twenty one years, or shall come to reside within said bounds,
or, without being exempted, shall cease to be holden to do
duty elsewhere, and the commanding officer shall, without'Notice of enrol-
delay, notify such citizen of his enrolment, by a proper non- ment-

commissioned officer, (by whom such notice may be proved,)
either verbally, or by giving him in hand, or leaving at his
usual place of abode, a written or printed notification thereof,
signed by such non-commissioned officer, and any notice or
warning, by a non-commissioned officer, to attend any inspec-
tion, training, muster, or election of officers, shall be a legal
notice of his enrolment.

U. S. Stat. 1792 and 1803. R. S. Ch. 12, §5.

Sec. 2. Every'keeper of any tavern or boarding-house, information to
and every master and mistress of any dwelling-house, shall,

... i .. ' o ' / ting persons Jiei-upon application oi the commanding officer of the company, ble to be en-
within whose bounds such house is situated, or of any person rolied ’
acting under him, and producing, if requested, his written au-
thority, give information of the names of all persons residing in
such house, and liable to enrolment, and every such person so
liable, shall, upon the like application, give his name and age ;

and if any such keeper, master, mistress, or person aforesaid, Penalty for re-
shall refuse to give such information, or shall give information
which is false, he shall be punished by fine, as is provided in for giving false
such cases respectively by the ninety seventh section. information.

R. S. Ch. 12, §G. 10 Mass. R. 3G.

Sec. 3. When it shall appear to the commanding officer Companies
of a regiment or separate battalion, that any company, within
bis command, is without a commissioned officer, he shall issue

2
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his orders to the clerk of such company, to enrol all persons
liable to enrolment, or to do duty therein, and to return the
roll thereof to him forthwith ; and if there be no clerk of such
company, then such commanding officer shall require, in writ-
ing, the selectmen of the town or towns, in which such com-
pany is situated, to make out, and return to him within ten
days a list of the names of all the persons, liable by law to en-
rolment or to do military duty in such company ; and if any

Penalty, ifclerk suc[j clerk or selectmen, shall fail to comply, they shall sufferor selectmen re- . , . .... ,
r 1 J

. r
fuse. such penally, as is provided in each case in the ninety fourth

and ninety ninth sections.
R. S.'Ch. 12, §7. 100 and 105.

Miima, h°wen- Sec. 4. The commander in chief may issue his order forrolled where . , •

there has been enrolling the militia in any town or part of a town, where they
no previous en- are no[ an(j jlave never before been enrolled, either into arolment. . . . ,separate company, or with any company or companies, the

bounds of which are adjacent to the residence of such militia;
and the commanding officer of the regiment or battalion,
within the bounds of which they reside, whenever he shall
receive such order from the commander in chief, shall require
in writing the selectmen of said town to make out and return
to him within ten days a list of the names of all the persons in
said town or part of a town, liable to enrolment or to do mili-
tary duty, and if it be ordered to enrol them in any adjacent
company, then he shall transmit such list to the commanding
officer of the adjacent company, within ten days from the time
of receiving said return from the selectmen ; and the com-
manding officer of such company shall enter the said list, so
returned, in his roll, and the persons so enrolled shall be sub-
ject to all the duties, and liable to all the fines and forfeitures,
to which the other soldiers of such company are liable ; but if
the commander in chief shall order that the persons so enrolled
shall form a separate company, then the commanding officer of
said regiment or battalion shall forthwith order elections of
officers, to be notified and held in such companies, as is pro-
vided in the eighty fifth and fifty fifth sections.

R. S. Ch. 12, §B. 60, 91.

Roils, how kepi. Sec. 5. Every roll shall be kept in the form prescribed
UoTSh e ' by the commander in chief, for the returns of the militia to be

blanks. made to the adjutant general, and the adjutant general shall
furnish to every company suitable blanks and instructions
therefor.

R. S. Ch. 12, §9. 5 Greenl. 438.

Persons convic- Sec. 6. If any non-commissioned officer or private shall,
> n ue course of law, be convicted, in this or any other state,

enrolled.
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of any infamous crime, he shall forthwith be disenrolled from
the militia.

R. S. Ch. 12, § 10.

OF EXEMPTIONS.
Sec. 7. The persons hereinafter mentioned besides those Absolute ex-

absolutely exempted by the laws of the United States, shall emPls-
be absolutely exempted from enrolment and military duty, not-
withstanding their age may be more than eighteen years and
less than forty five years, viz.

All minors ;

All persons of thirty five years of age and upwards ;

Justices of the supreme judicial court and court of common
pleas ;

Judges of the municipal court and of probate ; and the clerks
of the several courts aforesaid ;

Registers of probate and of deeds ;

Sheriffs ;

All officers who have held, or may hereafter hold, commis-
sions in the militia of this or any other state of the United
States, for the term of five years, or who have been or shall
be hereafter superseded and discharged, or who have held, or
shall hereafter hold, commissions in any corps, at the time
when it is disbanded, and all staff officers, whose offices shall
become vacant by the provisions of the sixty eighth section.

All persons who shall have performed fourteen years’ service
in the militia according to the fourteenth section ;

Ministers of the gospel of every denomination, regularly offi-
ciating as such, agreeably to the usage of the denomination to
which they belong ;

The superintendents, other officers and assistants employed
in or about any department of the Massachusetts general hos-
pital, in Boston and Charlestown, and in the state lunatic hos-
pital at Worcester, during the time of such employment;

The officers and guards employed at the state prison in
Charlestown, and in any of the jails and houses of correction
in the Commonwealth.

R. S. Ch. 12, §I. U. S. Stat. 1792, 10 Pick. 153—3
Pick. 390.

Sec. 8. Every person of either of the religious denomina- Exempts by
lions of Quakers or Shakers, shall be exempted from military [,fi Caie!" e Cer

duty, who shall, on or before the last Wednesday in May, an-
nually, produce to the commanding officer of the company,
within whose bounds he resides, a certificate signed by two or
more of the elders or overseers, (as the case may be,) and
countersigned by the clerk of the society, with which he meets
for religious worship, which shall be in substance as follows :
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We the subscribers, of the society of the people called

in the town of in the county of
do hereby certify that is a member of our society,
and that he frequently and usually attends religious worship
with said society, and we believe is conscientiously scrupulous
of bearing arms.

A. B. Elders or overseers,
C. D. (as the case may be.)

E. F. Clerk.
And every other person conscientiously scrupulous of bearing
arms, shall be exempted from military duty, who shall make
oath or affirmation, (as the case may be,) before the selectmen
of the town in which he resides, —that he is so conscientiously
scrupulous, and shall produce to the commanding officer of the
company within whose bounds he resides, on or before the last
Wednesday in May, annually, a certificate to that effect, signed
by said selectmen.

Every non-commissioned officer or private, having any bod-
ily infirmity, may be exempted from military duty, if he shall
obtain, from the surgeon or surgeon’s mate of the regiment or
battalion to which he belongs, (or, if there be no such officers
commissioned in said regiment, then from some respectable
physician living within the bounds of the same,) a certificate
that he is unable to do military duty, on account of bodily in-
firmity, the nature of which infirmity, shall be described in
said certificate ; and the captain or commanding officer of his
company may, on the back of such certificate, discharge the
non-commissioned officer or private named therein, from per-
forming military duty, for a term of time which he shall judge
reasonable, not exceeding one year, which, when countersign-
ed by the colonel or commanding officer of said regiment or
battalion, shall exempt him from all military duty for the time
specified, and if any such non-commissioned officer or private,
having obtained such certificate, shall be refused a discharge,
or an approval of a discharge, as aforesaid, he may apply to
the commanding officer of the brigade, and if, upon examina-
tion of the case, such commanding officer shall be satisfied, that
said non-commissionedofficer or private ought to be discharged,
lie may discharge him from military duty for such time not ex-
ceeding one year, as he shall judge reasonable, by certifying the
same under his hand upon the surgeon’s certificate.

R. S. Ch. 12. §2, 2 Mass. R. 441.
17 Mass. R. 351. 11 Mass. R. 45G, 541.
9 Mass. R. 322. 14 Mass. R. 290.
3 Pick. 386. 7 Pick. 251.

Exemption for Sec. 9. No soldier shall be held to do duty, until the ex-
finienrSment*1 ' P' rat ' cn °f the six months allowed him, after his first enrol-
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ment in the militia of the United States, to procure equip-
ments ; but he may, during that time, vote in the election of
officers.

R. S. Ch. 12, §4. 9 Mass. R. 30.
2 Pick. 172. 1 Pick. 194. 3 Pick. 262.

ORGANIZATION.
Sec. 10. The commander in chief, with the advice of the The command-

council, is authorized to arrange the militia into divisions, brig- armn'ediemi-
ades, regiments, battalions, and companies, conformably to the litia, grant peii-
laws of the United States, to grant petitions for raising com- compmdeTat”2

panics at large, and to make such alterations as, from time to large, &c.
time, may be deemed necessary ; and each division, brigade
and regiment shall be numbered at the formation thereof, and a
record made of such numbers in the adjutant general’s office.

U. S. Stat. 1792. R. S. Chap. 12, § 11, 13, 14.
15 Mass. R. 523. R. S. act of amendment.

Sec. 11. All companies, which are attached to divisions Orders andre-
or brigades, and not to regiments, shall be subject to the im- {eer companies
mediate order of the commanding officers of such divisions or not attached to

brigades until they are otherwise organized ; and the com- res,ments-
manding officers of divisions or brigades shall receive all re-
turns and orders, have all the authority and perform all the du-
ties, with regard to such companies, which are prescribed in
this act to be received, exercised and performed, by the com-
manding officers of regiments and battalions, with regard to
the companies of their respective regiments and battalions.

R. S. Ch. 12, § 15.

Sec. 12. If any company, raised at large, shall at any Volunteer corn-
time be destitute of commissioned officers, and having been fjs'ing s uTc'e/*'
twice ordered to fill vacancies, shall neglect or refuse to fill officers may be
them, or shall be reduced to a less number than twenty pri- '

SJan e

vates, and remain so reduced for three months, such company
may be disbanded, and the men who belonged to it shall, in
such case, be enrolled, as is provided in the first section.

R. S. Ch. 12, § 16.

Sec. 13. Every non-commissioned officer and private of Volunteers hoi-
any company raised at large shall be holden to do duty there- years°'except.
in, for the term of five years, from the lime of his enlistment,
unless such person shall, after bis enlistment, become exempt
by law, or be discharged, as is provided in the sixteenth sec-
tion ; but no exemption, existing at the time of his enlistment,
shall be in such case an exemption or excuse from military du-
ty therein.

R. S. Ch. 12, § 17.



[Feb.MILITIA LAW—BILL.
Sec. 14. Minors of the age of eighteen years and up-

wards, may, with the consent of their parents, masters or guar-
dians, fenlist in any company raised at large, and when so en-
listed shall be entitled to all the privileges, and subject to all
the duties, fines and penalties imposed by law upon other mem-
bers of the company in which he is enlisted. And if any
such minor shall serve fourteen years under any such enlist-
ment, he shall be entitled to the same exemption from military
duty as if he had arrived at the age of thirty-five years.

Volunteers how Sec. 15. It shall be the duty of the commanding officer
dm™mlaand™ every company raised at large, annually in the month of
ing companies. May, and within ten days previous to the last Wednesday in

May, to make out a list of all the non-commissioned officers
and privates duly enrolled in his company, and send the same
signed by himself to the captain, or commanding officer of
every standing company within whose bounds any of said non-
commissioned officers and privates reside. And the delivery
of such list shall exempt all the non-commissioned officers and
privates named therein, from duty in any standing company in
which they might otherwise be legally enrolled. And if any
non-commissioned officer or private remove out of the limits
in which his company is raised, he shall continue to be a mem-
ber thereof.

Provided that no standing company shall be reduced below
sixty-four privates.

R. S. Ch. 12. § 18.—3 Pick. 506.'

discharged Sec. 16 - Every commanding officer of a brigade, upon
by brigadier, application of the commanding officer of any company, raised

at large, in his brigade, may discharge any non-commissioned
officer or private from such company, and he shall forthwith
be enrolled in the standing company.

R. S. Ch. 12, § 19.

Brigade bands. gEC . 17. Each brigadier general may raise, by voluntary
enlistment, and organize, within his brigade, a band of music,
not to exceed twenty-four musicians, including one master and
tw'o deputy masters, and may divide such band into sections,
and establish them in such parts of his brigade as he may think
most for the good of the service, and may grant to the master,
deputy masters and privates, warrants as such, and such band
shall be under the direction and command of the officer com-
manding the brigade.

Buttes of mas- The master and deputy masters shall teach, lead and com-
--Ud deputy mand such band, and issue ail orders directed by said com-

manding officer; and the said commanding officer shall order
at least one section of said band, to attend at each regimental
review within the brigade.
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And each member of such band shall provide himself with *ro”ide"hem-such uniform, as may be directed by the commander-in-chief, selves wiihuni-
and keep himself provided with such instrument or instruments m ‘

as may be directed by the commanding officer of the brigade ;

and for any neglect, deficiency or misconduct, shall forfeit such Penalties,

sums as are prescribed in such case, in the ninety sixth section,
and may be dismissed from the band by the commanding offi-
cer of the brigade.

R. S. Ch. 12, § 20.

HOW OFFICERED.
Sec. 18. The officers and non-commissioned officers of General staff,

the militia shall be as follows :

A commander in chief.
An adjutant general, and a quarter master general, with the

rank of brigadier general.
Aids to the commander in chief, not exceeding four in num-

ber, with the rank of lieutenant colonel.
To each division there shall be one major general, and two Division offi-

aids de camp, with the rank of major ; one division inspector, cers-
with the rank of lieutenant colonel ; one division quarter mas-
ter, with the rank of major ; one judge advocate, with the rank
of major.

To each brigade, there shall be one brigadier general ; one Brigade offi-
brigade inspector, with the rank of major, to serve also as °ers

'
brigade major ; one brigade quarter master, with the rank of
captain ; one aid de camp, with the rank of captain.

To each regiment, there shall be one colonel, one lieutenant Regimental of-
colonel, and one major ; one adjutant, one quarter master, and ficers '
one pay master, each with the rank of lieutenant; one sur-
geon, one surgeon’s mate, one chaplain, one sergeant major,
one sergeant quarter master, one drum major, one fife major.

To each separate battalion, there shall be one major; one Battalion offi-
adjutant and one quarter master, each with the rank of lieuten- cers.

ant; one sergeant, one sergeant major, and one sergeant quar-
ter master.

To each company of infantry, light infantry, or riflemen, Company offi
there shall be one captain, one first, one second, and one third cers ’

lieutenant, five sergeants, four corporals, one or more fifers,
or buglers, and one or more drummers.

To each company of artillery, there shall be one captain,
one first, ami two second lieutenants, five sergeants, four cor-
porals, one or more drummers, one or more fifers, and three
drivers.

To each company of cavalry, there shall be one captain,
two lieutenants, one cornet, five sergeants, four corporals, one
saddler, one farrier, and one or more trumpeters.

To every two or more companies of cavalry, artillery, light
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infantry, or riflemen, in a brigade not attached to any regiment,
there shall be one surgeon.

To every company, there shall be one clerk.
Provided, nevertheless, that every corps, organized before

the eighth day of May, in the year one thousand seven hun-
dred and ninety two, shall continue to be officered as before
that time.

R. S. Ch. 12, § 22. U. S. Stat. 1792.
in cases of va- Sec. 19. Whenever the office of maior general, brigadiercancv sickness . ** 1 o
and absence,of- general, colonel, major commandant, or captain, shall be va-
rankVo^o 1 In cant, or such officer shall be sick or absent, the officer next in
mand. rank shall command the division, brigade, regiment, battalion,

or company, until the vacancy be supplied ; and whenever the
office of quarter master general shall be vacant, the duties
thereof shall be performed by the adjutant general.

R. S. Ch. 12, § 23.

Company Sec. 20. Whenever a company shall have neither com-wilhout officers, ... . . ,
r J

how command- missioned nor non-commissioned officers, the commanding offt-
ed - cer of the regiment or battalion, to which such company be-

longs, shall appoint suitable persons, within said company, to
be non-commissioned officers of the same, and shall appoint
one of the non-commissioned officers to be clerk, and endorse
the appointment on his warrant, and administer the oath to him
and certify the same, as required by the forty sixth and sixty
first sections ; and the senior non-commissioned officer of a
company without commissioned officers, shall command the
same, except upon parade, and except as is provided in the
following section.

R. S. Ch. 12, § 24.

Companies Sec. 21. Whenever any company shall be first enrolled,
refusing °® cers or shall be without officers, from any cause whatever, and an
elect,how com- election of officers shall bo ordered, and such company shall
manded. neglect or refuse to elect any officer, or no persons elected

shall accept, the commanding officer of the regiment or battal-
ion, to which such company belongs, shall detail some officer
of the staff, or of the line of the regiment, to train and disci-
pline said company, until some officer shall be elected or ap-
pointed by the commander in chief, as provided in the fifty
fourth section ; and such officer shall have the same power and
authority, and be subject to the same liabilities, as il he were

Records, how captain of such company ; and he shall keep the records of
keP‘' the company and prosecute for all fines and forfeitures, in like

manner as a clerk might do, by the provisions of the one hun-
Meetings, how (fi- ed and seventh section ; and all meetings of such company

shall be notified, as provided in the eighty fifth section.
R. S. Ch. 12, § 23.
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Sec. 22. Whenever the office of clerk in any company |^,'c^formcd’shall become vacant, and it shall appear to the commanding case of va-
officer of said company, that there is satisfactory evidence, cancy-
that no person will accept the same, he may issue his order in
writing to any non-commissioned officer or private in said com-
pany, requiring him to perform all the duties of clerk of said
company,—except keeping the records, for a term not ex-
ceeding three months ; and if any non-commissioned officer or
private, so appointed, shall refuse or neglect to perform all or
any of the duties of said office, during said term, (except
keeping the records,) he shall forfeit and pay the sum provided
in such case, in the ninety fourth section to the use of the
company.

And in case of the absence, sickness, or other inability of clerk pm t™,
the clerk of any company, the commanding officer of the com- appointed,
pany may appoint a clerk pro tempore ; or upon satisfactory
evidence, that no one in the company will accept the office
pro tempore, he may order any non-commissioned officer or
private in like manner, to perform all the duties of the office of
clerk, until the clerk shall be able to perform the same, or some
other person shall be appointed ; and any person so ordered,
refusing or neglecting to perform all the duties of said office,
shall be liable to the penalties provided in such case in the
ninety fourth section.

In all such cases, the records of the company shall be kept Records, how
by the commanding officer, as long as such vacancy, absence, ba ev‘

sickness, or inability shall continue ; and the records so kept
shall be competent evidence of such orders and temporary ap-
pointments, as well as of all other matters, of which such re-
cords would be evidence if kept by the clerk.

R. S. Ch. 12, § 2G.

ROSTERS, ROLLS AND RETURNS.
Sec. 23. The division inspector of each division, the R osters and or-brigade major of each brigade, and the adjutant of each regi- derly books, by

ment, battalion, or corps, shall constantly keep a correct ros- "holnkept‘

ter of the division, brigade, regiment, battalion, or corps, to
which they respectively belong, and an orderly book, in which
they shall record all orders received and issued.

R. S. Ch. 12, § 27.

Sec. 24. A fair and exact roll of each company shall be Rolls, howkept,kept by the clerk, under the direction of the commanding offi-
cer, with the slate of the arms and equipments, belonging to
each man, in the form prescribed by the commander in chief,
for the returns of the militia ; and it new roll shall be annually "X'mi^made after the inspection in May, and before the fifteenth day May inspection.

3
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of June, which shall also be corrected, from time to time,
as the state of the company and the alterations in it may re-
quire.

R. S. Ch. 12, § 28.

Company or- Sec. 25. An orderly book shall also be kept in each com-
kepc

bo°k ’ how P any by 'be clerk, under the direction of the commanding offi-
cer, and all the proceedings of the company, all orders re-
ceived and issued, and exact details of all drafts and detach-
ments shall be recorded therein.

Delinquencies, All delinquencies and deficiencies, accounts of all fines andtines and mon- r r •

* ,
, ~ , , ,•

. , ,

eys received loneitures, and other moneys collected by him, with the per-
corded

be re " sons> tlames of whom they were collected, and the times when,
and for what offence, neglect, default or deficiency they were
incurred, shall also be recorded in said book, which shall not
be alienated from the company, and shall always be open to
the inspection of any officer of the company.

R. S. Ch. 12, § 27.

°Plers > b y Sec. 26. All orders from the commander in chief shall
ed°" '

sln ul he distributed by the adjutant general, all division orders by
the division inspector or one of the aids of the commanding
officer of the division, all brigade orders by the brigade major,
all regimental and battalion orders by the adjutant, all company
orders, by the clerk, or by any non-commissioned officer or
private, whenever they shall be severally required by the com-
manding officer.

U. S. Stat. 1792. R. S. Ch. 12, § 30.

inspection re- Sec. 27. Every captain or commanding officer of a com-
n?es,'how made! Pan y» shall make a return of the state of his company, compre-

hending the names of all the men belonging thereto, and all
their arms, equipments and ammunition, to the commanding
officer of the regiment or battalion, annually before the first
day of July, according to the form furnished by the adjutant
general ; and the commanding officer of any divisionary corps
shall make a duplicate return to the adjutant general before the
time aforesaid.

Returns ofreg- Every commanding officer of a regiment or battalion shall
unions -

and ba * mab e a return of the state of his regiment or battalion, to the
commanding officer of the brigade, in the month of July an-

ofbrigades. nually ; and every commanding officer of a brigade shall make
out duplicate returns of the state of his brigade, one of which
he shall transmit to the commanding officer of the division to
which he belongs, and the other to the adjutant general, in the
month of August annually.

U. S. Stat. 1792. R. S. Ch. 12, § 31.
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Sec. 28. The brigade major and inspector shall make re- Muster returns,

turns to the adjutant general, once in each year, of the militia
of the brigade to which he belongs, reporting therein the actual
situation of the arms, accoutrements, and ammunition of the
several corps, at the brigade, regimental, or battalion inspec-
tion, and every other thing, which, in his judgment, may relate
to the government of the militia, and to the general advance-
ment of good order and military discipline.

U. S. Stat. 1792. R. S. Ch. 12, § 32.

Sec. 29. The adjutant general shall make proper abstracts Adjutant gener-
from the returns of the commanding officers of brigades and di- fhe governor

0

visionary corps, and lay the same before the commander in and president,
chief annually.

He shall also make a return annually in duplicate of all the
militia in the State, with their arms, accoutrements, and ammu-
nition, according to such directions, as he may receive from
the secretary at war of the United States, one copy of which
he shall deliver to the commander in chief, and transmit the
other to the president of the United States, on or before the
first Monday in January, annually.

U. S. Stat. 1792, § 6, and 1803, § I.
R. S. Ch. 12, § 33.

Sec. 30. The adjutant general shall furnish blank forms Blanl'forms,

of rolls, and of the different returns that may be required, with
such explanation of the principles upon which they should he
made, as may be authorized by the commander in chief.

U. S. Stat. 1792. R. S.Ch. 12, § 34.
5 Greenleaf’s Report, 438.

OF EQUIPMENTS.
Sec. 31. Every citizen within six months after his first Soldiers, how-

enrolment in the militia and notification thereof, shall provide withhi
e slx' PPed

himself with a good musket or firelock, with a bore sufficient months after en-
for balls of the eighteenth part of a pound, a sufficient bayonet ,o!ment'
and belt, two spare flints, and a knapsack, a cartridge box to
contain not less than twenty four cartridges, suited to the bore
of his musket or firelock ; twenty four such cartridges, each
cartridge to contain a proper quantity of powder and hall ; or
with a good rifle, knapsack, shot pouch, and powder horn,
twenty balls suited to the bore of his rifle, and a quarter of a
pound of powder.

The commissioned officers shall be severally provided with *>ow
a sword or hanger ; and all soldiers shall, after said six months, ‘ r,u ‘r> >>ec '

-
be constantly provided with arms, accoutrements, and ammuni- kee'pequ'ppcc!tion, agreeably to the laws of the United States. The arms,
ammunition and accoutrements of the militia shall be inspected £ e

r 'injpe^, c
e d

lo
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by the brigade inspectors, at the annual reviews of the militia,
composing their several brigades.

U. S. Stat. 1792, § 1 and 10.
R. S. Ch. 12, § 36. 2 Pick, 172.

Inability of pri- Sec. 32. No private shall be considered unable to provide
vale to equip 1 , . ....

1
,himself,how inmsell with the arms and equipments, required in the preced-

proved. ing section, unless he shall, between the first day of April and
the last Wednesday in May, produce to the commanding offi-
cer of the company to which he belongs, a certificate of such
inabilily from the overseers of the poor of the town, where he
resides ; and such commanding officer shall forthwith lay said

Equipments to certificate before the selectmen of the town ; and the select-
be supplied by rnen s[ la n forthwith, at the expense of their respective towns,selectmen. 7 * i >

provide for every such private, the arms and equipments re-
quired as aforesaid, and they shall deposite the same in some
safe and convenient place, and shall permit the commanding
officer of the company, to which said private belongs, to de-
liver such arms and equipments to such private, whenever he
shall be required by law to use the same ; and the said com-
manding officer shall be responsible for the safe return of such

Penalty for arms and equipments to the place of deposite; and if the
”fslcct t 0 fUr " selec,men shall neglect to provide arms and equipments, as

aforesaid, each of them shall forfeit the sums provided in
such case by the ninety ninth section.

R. S. Ch. 12, § 37.

'l be*plotdded Sec. 33. Every officer of the line and staff, and every
officer and soldier of any company, raised at large, shall pro-
vide himself with a uniform complete, which shall be such as
the commander in chief shall prescribe, and subject to such
restrictions, limitations and alterations as he may order; and
every such soldier deficient therein, shall be liable to the pen-
alty provided in the ninety third section.

R. S. Ch. J2, § 39.

Cavalry, how Sec. 34. Every non-commissioned officer and private in
equipped, a com p any 0f cavalry shall furnish himself with a serviceable

horse, at least fourteen hands and a half high, a good saddle,
bridle, mail pillion and valise, holsters, and a breast-plate and
crupper, a pair of boots and spurs, a pair of pistols, a sabre,
and a cartouch box, to contain twelve cartridges suited to his
pistols, and shall be liable, for deficiencies at any parade, to
the forfeitures provided in such case in the ninety third section ;

and if any non-commissioned officer or private shall, for more
than three months, be unprovided with a horse and equipments
as aforesaid, the commanding officer of his company may ap-
ply to the commanding officer of the brigade, who shall dis-



1840.1 SENATE—No. 21.

charge such non-commissioned officer or private from such
company.

U. S. Slat. 1792, §4. R. S. Ch. 12, § 40.

Sec. 35. Each officer, non-commissioned officer and pri- Artillery,how
vate in the artillery, shall furnish himself with a sword or ectlllPPed-
hanger and belt, and shall be liable for any deficiency to the
penally provided in such case in the ninety third section, and To have can-
every company of artillery shall have the field pieces, appara- non > &c-

-tus, and other articles specified in the thirty ninth section.
R. S. Ch. 12, § 41.
Sec. 36. Every officer, non-commissioned officer, and Uniform, arms,

private, shall hold his uniform, arms, ammunition, and accou-
trements, required by law, free from all suits, distresses, exe- meni, &c.
cutions. or sales for debt or payment of taxes.

R. S. Ch. 12. § 42. U. S. Stat. 1792, § 1.

ARTICLES furnished.
Sec. 37. Each regiment and separate battalion shall be

furnished by the Commonwealth, with the state and regimental preserved,
colors, and their staffs, belts and sockets, and the commanding
officer of such regiment or battalion shall be responsible for
the gafe keeping of the same.

Each company of artillery, infantry, grenadiers, light infan-
fortry, and riflemen, shall be furnished with a drum and fife, or „ished and pre-

bugle horn, and each company of cavalry with a trumpet, and served,

all of them with more or other instruments of music, as the
commander in chief shall order ; and each commanding officer
of a brigade is authorized to draw orders upon the quarter
master general, or officer acting as such, in favor of the com-
manding officers of regiments, battalions and companies, for
such colors and instruments of music ; and the commanding
officers of companies shall be responsible for the safe keeping
of the instruments of music, delivered to them for the use of
their companies.

Blank rolls, returns, company orders, and notifications, to Blank rolls, &c.
the soldiers, shall be furnished by the adjutant general, as pro- 10 be furmsllc<l-
- in the thirtieth section.

R. S. Ch. 12, § 43.

Sec. 38. Each company of light infantry, grenadiers, and Companies
riflemen raised at large, shall be furnished with muskets or lo'cV furnished
rifles on application to the adjutant general, and on delivering "i'hyrmsby
to him a sufficient bond, signed by the officers of such com- vlded', &c,

pr°'

pany, for the safe keeping and the return of the same when
required by the commander in chief, and producing to him
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satisfactory evidence that a suitable armory or place of deposite
for such muskets or rifles has been provided by the town
within which such company is situated or otherwise ; which
arms so furnished shall be carefully kept for the use of the
company for military purposes only ; and all the standing com-
panies of infantry in the Commonwealth shall be furnished
with muskets in manner aforesaid, whenever a number suffi-
cient for the purpose are received from the United States, and
in such cases the town within which such companies are situ-
ated, shall be responsible for the safe keeping and preservation
of said muskets, and the return thereof when required as afore-
said. The commander in chief may, from time to time, re-
quire any officer of the militia to examine any armory provided
as aforesaid, and report to him the condition thereof, and of
the arms therein deposited.

And the several towns in the Commonwealth are hereby
authorized to raise money to be expended in providing armo-
ries or places of deposite for arms, as above provided.

And whenever any arms are furnished, as aforesaid, to any
company formed from different towns, the same shall be de-
posited in the town within which the greatest number of the
members of said company may reside.

be furnished'io° Sec. 39. Each company of artillery shall be provided, by
artillery. the quarter master general, or officer acting as such, with two

good brass field pieces, of such calibre as the commander in
chief shall direct, with carriages and apparatus complete ; with
an ammunition cart, forty round shot, forty rounds of canister
shot, tumbrils, harness, implements, laboratory and ordnance
stores, which may, from time to time, be necessary for their
complete equipment for the field ; and a quantity of powder,
annually, not exceeding one hundred pounds, to be expended
on days of inspection and review, and in experimental gun-
nery ; and the commanding officer of each company shall be

amt preserved, accountable for the preservation of the pieces, apparatus and
ammunition aforesaid, and for the proper expenditure of the
ammunition.

R. S. Ch. 12, § 44.

Horses to be Sec. 40. The commanding officer of each company, at
provided. every inspection and review, and whenever the company shall

be ordered to march out of the town, where the gun house is

situated, shall provide horses to draw the field pieces and tum-
bril, and present his account of the expenses thereof, as pro-
vided in the one hundred and twenty second section.

R. S. Ch, 12, § 45.

Sec. 41. Whenever in the opinion of the commander in
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chief, it shall be necessary, he shall issue his proclamation, J™ns
0

'°

( fe
r
r
°'

requiring all towns to provide and deposite, in some suitable & c . when r«-
and convenient place therein, sixty four pounds of good pow- quired by com-

der, one hundred pounds of musket balls, each of the eigh- ma" erlnc

teenth part of a pound ; one hundred and twenty eight flints,
suitable for muskets, three copper, iron, or tin camp kettles,
for every sixty four soldiers enrolled in said town, and the same
proportion of the aforesaid articles for a greater or less number,
and so to keep the same, until he shall by proclamation, de-
clare the same no longer necessary.

Slat. 1837, Ch 240, § 10.

Sec. 42. It shall be the duly of the assessor of each Assessors to

town on receiving a list of persons liable to any military fine oftown and
Unt

in any company, from the clerk thereof, to deliver to him county taxes

within ten days a correct list of the amount of town and s
c
tassesse ’

county taxes, last assessed upon the property of such persons
in said town and which have not been abated, which list shall
be certified by the assessors, and on the trial of any complaint
such list shall be prima facie evidence of the facts therein
stated, and each assessor neglecting to furnish such list so
required, shall forfeit the sum provided in the ninety ninth
section.

OF THE APPOINTMENT AND ELECTION OF OFFICERS.
Sec. 43. The officers of the line of the militia shall be Officers of the

s ,
. r n • fine > h°w elect-elected in manner following : ed.

Major generals, by the Senate and House of Representa-
tives, each having a negative upon the other :

Brigadier generals, by the written votes of the field officers
of the respective brigades ;

Field officers of regiments and battalions, by the written
votes of the captains and subalterns of the respective regiments
or battalions.

Captains and subalterns of companies, by the written votes
of the non-commissioned officers and privates of the respective
companies.

R. S. Ch. 12, § 48.

Sec. 44. The staff officers of the militia shall be appointed officers,
in manner following :

how appointed.

The adjutant general and the quarter master general, by the
commander in chief:

The aids to the commander in chief, by the commander in
chief:

The d ivision inspectors, division quarter masters, and divi-
sion judge advocates, by the respective major generals and
approved by the commander in chief:
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The aids de camp of major generals, by the respective ma-

jor generals ;

The brigade majors, and inspectors, brigade quarter mas-
ters, and aids de camp to brigadier generals, by the respective
brigadier generals ;

Adjutants, pay masters, quarter masters, chaplains, surgeons
and surgeons’ males of regiments, by the respective colonels;'

Adjutants, quarter masters, and surgeons of battalions, bythe respective commanding officers ;

Surgeons of two or more independent companies in a brig-ade, by the brigadier general.
R. S. Cb. 12, § 49.

"“fficei, U^E
U
C - 45 - .Tim non-commissioned officers in the militia

how appointed. shall be appointed in manner following ;

Sergeant majors, sergeant quarter masters, drum majors andfife majors of regiments, by the commanding officer of theregi-
ment;

Sergeant majors and sergeant quarter masters of battalions,by the officer commanding :

Non-commissioned officers of companies, by the respective
captains, who shall forthwith return the same in writing to the
commanding officer of the regiment or battalion :

Clerks, by the commanding officers of the respective com-
panies.

R. S. Ch. 12, § 50.

Officers, how Sec. 46. All commissioned officers shall be commissioned
commissioned.

( [ )e cornlnarKj er jn chief, according to the respective offices
and grades, to which they may be elected or appointed.

Warrants of Every non-commissioned officer’s warrant shall be given
non-commis- ancj s j„-nej by the commanding officer of his regiment or bat-
sioned officers. ° J ° °

talion.
R. S. Ch. 12, § 51.

Persons jneiigi- Sec. 47. No idiot, lunatic, common drunkard, vagabond,
offices'whciP pauper, nor any person convicted of any Infamous crime, nor
such persons any other than while, able bodied, male citizens, shall be eiigi-
mamter in°chief hie lo any office ; and whenever it shall appear to the com-
to appoint. mander in chief, that any person, thus ineligible, iias received

a majority of votes cast at any election of officers, lie shall not
commission him, but, with tiie advice and consent of the coun-
cil shall declare said election null and void, and a new election
may be ordered, as provided in the fifty fourth section.

R. S. Ch. 12, § 52.

Mrs,
k ho°w°de- Sec. 48. Ail commissioned officers shall take rank accord-

term’inoU. ing to the date of their commissions ; and when two of the
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same grade bear an equal date, their rank shall be determined
by lot, to be drawn by them before the commanding officer of
the division, brigade, regiment, battalion, company or detach-
ment, or president of a court martial, as the case may be.

The day of the appointment or election of any officer shall ss‘”“
sbe expressed in his commission, and shall be considered as the date ofappoint-

date of his commission. Whenever he is transferred to an- ment-

other corps or station of the same grade, the date of the origi-
nal appointment shall be so expressed and considered the date
of his commission.

R. S. Ch. 12, § 53.

Sec. 49. Whenever any officer shall lose his commission, Lossofcom-
upon his affidavit made before any magistrate, and produced to sup"

the adjutant general, a duplicate commission shall issue of the
same tenor and date.

R. S. Ch. 12, § 54.

Sec. 50. Whenever any person shall be elected major M^r
d
G
f
n
h
eral'

general, he shall be notified of his election by the secretary of election,°to sig-
the Commonwealth, and shall, within thirty days after such no- nify his accept-
tice, signify to the secretary his acceptance of said office, Wllhln 30

otherwise he shall be taken to have refused the same.
R. S. Ch. 12, § 55.

Sec. 51. The major general of each division shall order Major Generals
elections to fill ail vacancies which shall occur in his division, |,°o nso?an Min-in the office of brigadier general, field officer, captain or sub- missioned offi-
altern officer ; and such elections shall be ordered, throughout cers '
each division, at least once in each year, the elections of com-
pany officers first, and those of field officers next.

R. S. Ch. 12, § 56.

Sec. 52. All electors shall be notified of flections at least Electors to
ten days previously thereto, and all elections of officers shall „o dce

* en days '
be held at the place where the electors are notified to meet for
that purpose ; but if the meeting be adjourned to another day,
it may also be then adjourned to another place.R.’ S. Ch. 12, § 57.

Sec. 53. No officer below the rank of a field officer shall Who may pre-
preside at any election of any officer above the rank of a sub- B | d

®

s
at clcc '

altern officer, nor shall any officer, who is a candidate for the
vacant office, preside at the election, except to adjourn the
meeting, if no field officer appear to preside.

When it shall appear that any person has a majority of writ- Officers elected,
ten votes of the legal electors present, the presiding officer how *lotlfie<i-

shall forthwith notify him of his election, and make return of
4
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feius'r. s
how evel'y Section, or neglect or refusal to elect, to the command'

returned. big officer of the division ; and every person so elected and
Acceptance* nol>fied, shall declare his acceptance, il a brigadier general or
when notified, field officer, within ten days, or if a company officer, forthwith,
Refusal a

ol l'erwise it shall be taken that he has refused such office,
time,'recorded 6 nc' before the meeting for the election of any officer is dis-

solved, the person chosen shall signify to the presiding officer,
his refusal to accept such office, the same shall be recorded

Election* ~
anil nii|k e P3l' 1 °' his return, and he shall cause the electors to

be twice ad.
a> proceed to the choice of some other person. Elections may

<t°aU
's each*0 afljournßCl ■> not exceeding twice, and each adjournment for

a period, not exceeding two days, and no company election
shall be legal, unless il be notified in the manner prescribed in
the eighty third section,

rolls to'Wpio- The original rosier of the brigade, regiment, or battalion, or
duced at elec- the original roll of the company, as the case may be, shall be

produced at all such elections, by the person having the legal
custody of the same.

R. S. CL 12, § 58.

When electors Sec. 54. Whenever the electors shall neglect or refuse to
elect some person to fill a vacant office, the commander in
chief, with the advice and consent of the council, shall appoint

Volunteers dis- some suitable person to the same ; and if any company raised
sal"i«ice." fefU at larS e s l)a Uj al any two or more elections, neglect or refuse to

elect any officer, it may be disbanded by the commander in
chief.

Retumsjif elec- Tlie commanding officer of the division shall return all elec-
s'a°is,S "" dons and refusals or neglects to elect, to the commander in
„

, chief, and unless be shall be notified by the commander in chief
New election -... , , .... \

ordered, unless, ol Ins intention to make an appointment, he may (it necessary]
&c - order a new election.

R. S. Ch. 12, § 59.

fompaiiie* 1" Sec. 55. Whenever any company shall he newly enrolled,
without officers or from any other causes, shall be without commissioned offi-
may be ordered cers i|)e commanding officer of the regiment or battalion,
by colonel. 7

.
f

without any order from (lie commanding officer ol the division,
may order an election of officers to the same as soon as may
be, and preside, or detail some field officer to preside ; and all
proceedings shall he had as before provided.

R. S. Ch. 12, § CO.

Commissions, Sec. 56. All commissions shall be transmitted to the
how transmit- comn)anf jj|] g officers of divisions, and by them, through the

proper officers, to the officers elected.
K. S. Ch, 12, § 61.
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Sec. 57. Whenever any person, elected or appointed to Notice pivcn, if

any office, shall refuse to accept hi? commission, or to qualify tlTbc qualified,himself at the time of his acceptance, the officer to whom he
signifies his refusal, shall certify the fact on the back thereof,
and return the same through the proper officers to the adjutant
genera] ; and if the office be elective, a new election shall be
ordered.

R. S. Ch. 12, § 62.

Sec. 58. It shall not be lawful for any candidate for any a,J <iiI'|^e lshnot

office in the militia, either pending or after an election, to intoxicatuig
treat with any intoxicating liquor the persons attending such lltt uo''

election.
R. S. Ch. 12, § 63.

Sec. 59. No officer, non-commissioned officer or private, Persons on
shall be arrested on any civil process, while going to, remain-
mg at, or returning from, any place, at which he may be or- arrest on civil
dered to attend, for election of officers or other military duty. proccss '

R. S. Ch, 12, § 64.

OFFICERS, HOW QUALIFIED.
Sec 60. Every commissioned officer, before he enters Oatli of rom-

on the discharge of the duties of his office, or exercise any "^ s - 'onccl °®‘

command, shall take and subscribe the following oaths and
declarations :

“ I do solemnly swear, that I will bear true faith
and allegiance to the Commonwealth of Massachusetts, and
will support the Constitution thereof. So help me God.”

“ 1 do solemnly swear and affirm, that I will faith-
fully and impartially discharge and perform all the duties in-
cumbent on me as , according to the best of myabilities and understanding, agreeably to the rules and regu-
lations of the Constitution and the laws of this Commonwealth.
So help me God.”
“I do solemnly swear,’that I will support the Con-

stitution of the United States.”
Which oaths each commissioned officer shall take and sub- How edminis-

scn'be, before some justice of the peace, or before some eten- lnd cer ‘

eral or field officer, who has previously taken and subscribed
them himself, and on the back of every commission, the fol-
lowing form of certificate of qualification shall be printed, and
shall be signed by the person before whom such officer is qual-ified ;

1 his may certify that commissioned as within on Form ofecnifi-
l^'s day of , personally ap u-ared and took and calo '
subscribed the oaths required by tho Constitution and laws of
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this Commonwealth, and a law of the United States, to qualify
him to discharge the duties of his office. Before me.

R. S. Ch. 12, § 65.

Clerk’s oath. Sec. 61. Every clerk of a company, before he enters
upon the duties of his clerkship, shall be sworn to the faithful
discharge of his duty, by taking the following oath, before the
commanding officer of the company to which he belongs, who
is hereby authorized to administer the same, viz.
“I do solemnly swear, that I will faithfully and

impartially perform all the duties incumbent on me, as clerk of
the company to which I belong, according to the best of my
abilities and understanding. So help me G'od.”

Certificate. Qn the back of the warrant of every sergeant, appointed to
be clerk, the following form of certificate of appointment and
qualification shall be written or printed, and shall be signed by
the commanding officer by whom such clerk is appointed and
qualified.

This may certify that within named has been ap-
pointed clerk of the company of which I am commanding offi-
cer, and on this day of he personally appear-
ed before me and took the oath required by law to qualify him
to discharge the duties of said office.

( Commanding
/ officer.

R. S. Ch. 12, § 66. 11 Pick. 355. 8 Pick. 449.

HOW OFEICERS ARE DISCHARGED.
Discharges of Sec. 62. Whenever any officer of the militia shall in writ-
°heiTownPr°e n ' nS ref luest his discharge, and his request shall be approved by
quest. the commanding officers of the regiment or battalion, brigade

and division, to which he belongs, the commander in chief may
discharge him from the office which he holds.

R. S. Ch. 12, § 67.

Time and con- Sec. 63. No commanding officer shall approve a resigna-
ditions ofresig- tion, as provided in the preceding section, if the same be of-

fered between the first day of May and the first day of No-
vember, unless the reasons for such resignation be very urgent
and proved to his satisfaction, and the rolls, orderly book, ros-
ter, and all other documents, which were in the custody of the
officer resigning, shall be taken care of, for his successor, or
the officer having a right to the custody of the same, before
his discharge is delivered to him.

R. S. Ch. 12, § 68.

Remedy in case Sec. 64. If any officer shall unreasonably’refuse to ap-
of reasonable prove any resignation, and the same be made to appear to the
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officer or officers above him in command, he or they may ap- refusal to ap-

prove the same notwithstanding, and the commander in chief {ion™ res
'sna

may, in all cases, discharge the officer, if it shall appear to him
proper.

R. S. Ch. 12, § 69.

Sec. 65. No officer shall resign while under arrest. No resignations
R. S. Ch. 12, § 70. while under ar-

Sec. 66. No officer shall be discharged by the command- Discharges
er in chief unless upon his own request, except in the follow- without request

ing cases :

With the advice and consent of the council, upon petition
of one or more of his superior officers, when it shall appear to —ofpersons un-

the commander in chief, that he has become unable or unfit to convicts
1"151 °r

discharge the duties of his office, and to exercise proper au-
thority over his inferior officers and soldiers, or that he has
been convicted of any infamous crime.

When the commanding officer of his division shall certify, Persons who
that he has, either before or after receiving his commission, have removed-

removed his residence, out of the bounds of his command, to
so great a distance, that, in the opinion of such commanding
officer, it is inconvenient that he should exercise his com-
mand.

When such commanding officer shall certify that he has Absentmore
been absent from his command more than one year, without ,h-a u °“1 year
, c . .. „

J > without leave,
leave oi such commanding orncer.

Upon address of both Houses of the Legislature to the Upon address
governor : of Legislature.

Upon sentence of a court martial, after a trial according to By sentence of
JaW> cotirt martial.

When the corps to which he belongs is disbanded accord- By disbanding
ing to law. In all which cases, he may be discharged by the 0< corPs-
commander in chief, and every officer shall perform the duties
of his office, (except he be under arrest,) until he be so dis-
charged, whether upon his own request, or as above provided.

R. S. Ch. 12, § 71.

Sec. 67. When any officer of the militia of this Com- Discharges by
monwealth shall accept any appointment in the army of the ufi’almy 6 " 1 'n
United States, his office shall thereby become vacant, and be
again filled according to law, and if, after accepting such ap-
pointment, he shall exercise any of the powers and authority I '<I"a|tyfwcon-
of such office, he shall.suffer the penalty provided in such U"u ‘"s '° acl

‘
case, in the ninety fifth section.

R. S. Ch. 12, § 72.

Sec. 68. The commissions of all staff officers, appointed Ex i,irnti ? n of
7 I l commissions of

staff.
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by any commanding officer, shall expire after such command-
ing officer shall be discharged, or vacate his office, as soon as
his successor is commissioned, provided that when any staff
officer is reappointed, his commission shall bear date from the
time of his first appointment.

R S. Ch. 12, § 74.
Resignation of Sec. 69. Any non-commissioned officer or clerk of aclerks and non- • \ • m t *

commissioned company, may resign his office to the commanding officer of
officers. hJ s company, and be discharged from it by him.

R. Si Ch. 12, § 74.

DISCIPLINE, INSPECTION, TRAININGS, AND REVIEWS.
System of dis- Sec. 70. The system of discipline and field exercise,
cipime. which is ordered to be observed by the regular army of the

United States, in the different corps of cavalry, infantry, artil-
lery, light infantry, and riflemen, or such other system, as may
at any time hereafter be directed for the militia, by the laws of
the United Slates, shall be observed by the militia in the dis-
cipline and exercise of said corps respectively.

R. S. Ch. 12, § 75. U. S. Laws, May 12, 1820.

Sec. 71. There shall be parades as hereafter provided in
this section of all the militia of the Commonwealth :

Inspection on Every commanding officer of a company shall parade his
If81 "ft6" company on the last Wednesday in May annually, at nine

ay ° a). oic l ock in the forenoon, for the purpose of inspecting, examin-
ing, and taking an exact account of all the equipments of his
men, and for noting all delinquencies of appearance and de-
ficiencies of equipment, and for correcting his company roll, in
order that a thorough inspection may be made of all the militia
in the Commonwealth ; and the clerk shall note all deficiencies
and delinquencies, and correct the company roll, under the
direction of the commanding officer. Every commanding
officer of a company shall exercise and discipline as well as
inspect his company on said day.

Company Sec. 72. Each commanding officer of a company shall
parades. parade his company, by his own order, otie da}' in each year,

for discipline and instruction, and shall use his best exertions,
in perfecting them in the exercise and evolutions prescribed
by law.

And each commanding officer of a company raised at laige,
may parade his company by his own order one day in each
year-'in addition to the foregoing, for the purposes of discipline
and instruction :

Review. There shall also be an inspection and review in each year,
Time and place anc j tlie commanding officer of each division shall order the
of review.
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troops to parade for that purpose, in such bodies and corps,
and at such times, as he shall think expedient, regard being
had to the scattered or compact situation of the troops ; pro-
vided that no regiment or battalion be divided. The com-
manding officer of the brigade shall appoint the place, and give
notice to the commanding officer of the division. But, if all
the troops, to be inspected and reviewed, belong to one
regiment or’battalion, then the commanding officer of the regi-
ment or battalion shall appoint the place, and give notice to the
brigadier general ; and the places, appointed for inspections
and reviews, shall be as central, as, in the judgment of the
officer appointing the place, may be convenient. Provided
that no officer, non-commissioned officer, or private, shall be
obliged to march more than fifteen miles from his residence to ihan 15 miles to
any review, except of a regiment or battalion, or less body of ®"y

tr^j, ew ex‘

men, and that no larger body than a brigade be ordered to is* Mass.' 220.
parade at the same time and place except by order of the com-
mander in chief.

R. S. Ch. 12, § 75 and 78.

Sec. 73. Whenever a division, brigade, regiment, or bat- When com-

talion review, shall be ordered, the commanding officer of any ™

r;"ade* °egt-
brigade, regiment, battalion, or company within the body or ment.baital-
dered to be reviewed may respectively order their commands
to assemble at any place within the limits of the division, con- their commands
venient to the place of review, although the same may be
without the limits of their respective commands.

Sec. 74. The commander in chief shall have power to Commander in
order out such portions of the militia as may seem to him ex- chief may order

pedient, for the performance of escort and other duties.
Whenever the commander in chief of the militia of this Pay of music

/~i || in i * ... . , when on escortCommonwealth shall direct any militia company, or other duty,
corps, to perform escort duties, the commanding officer of
such company or corps, shall present his account for necessary
music, to the quarter master general, by whom the same shall
be discharged out of the Commonwealth’s money in his hands.

R. S. Ch. 12, § 86. Resolve of June 26, 1811.

Sec. 75. Each division, brigade and regiment shall, when Rank of divis-
in the field, take rank according to its number, beginning with field," lhe

the lowest number as highest in rank, and the companies in
each regiment or battalion shall form according to the rank of
the officers present commanding; them ; and whenever distinct Semor ofl,icf r

7 . to command.corps shall parade, join, or do duly together, the senior officer
present shall command without regard to corps.

Whenever any company, destitute of commissioned officers,
shall parade with other troops, the commanding officer present
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shall detail some commissioned officer or officers present to
command the same, unless the officer detailed by the com-
manding officer of the regiment, to discipline and command
them by the provisions of the twenty first section, shall be
present.

U. S. Stat. 1792, 3. R. S. Ch. 12, § 79.

Bounds of pa- Sec. 76. Every commanding officer, when on duty, is
fixed.

may bC hereby authorized to ascertain and fix necessary bounds and
limits to his parade, (not including any road on which people
travel, so as to prevent their passing,) within which no specta-
tor shall have a right to enter, without leave from such com-

Punishment of manding officer, and in case any person shall intrude within the
intrusion. limits of the parade, after being once forbidden, he may be con-

fined under guard, during the time of parade, ora shorter time,
at the discretion of the commanding officer ; and any person
who shall resist any sentry who attempts to put him out of such
limits, or keep him out of the same, may be arrested by order
of such commanding officer, and carried before some court or
magistrate, to be examined or tried for such assault or disturb-
ance, and breach of the peace, upon complaint thereof.

R. S. Ch. 12, § 80. 12 Mass. R. 299.

Brigade majors Sec. 77. The brigade majors and inspectors shall attend
&e., to attend the inspections and reviews of the regiments and battalions in
regiments*& c. their several brigades, during the time of their being under

arms, inspect their arms, ammunition and accoutrements, su-
perintend their exercises and manoeuvres, and introduce the
system of military discipline, required by law and by the orders
which shall be received from time to time from the commander
in chief, and shall make returns as provided in the twenty
seventh section.

U. S. Stat. 1792, § 10. R. S. Ch. 12, § 81.

Ball cartridges, Sec. 78. The ball cartridges, required by law, shall be in-
how Inspected, gpected at such place, as may be appointed by the officer com-

manding the field. No non-commissioned officer or private
shall, without order from a superior officer, come to any pa-
rade with his musket, rifle or pistol loaded with ball, slugs or

Penalty for shot, or shall so load the same while upon parade, under the
bringing loaded penalties provided in such case by the ninety fourth section,
arms, except, nm. g^a or vv jt ilout order from a superior officer, discharge

his musket, rifle or pistol, when going to, returning from, or
being upon parade ; under the penalty provided in such case,
in said section.

R. S. Ch. 12, § 83.

Treating With Sec. 79. No officer shall treat with any intoxicating liquor
any inloxicaling
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on days of military duty, any person or persons performing bc l“or forbid‘

such duty. en '
R. S.'Ch. 12, § 84.

Sec. 80. No officer, non-commissioned officer or private, No parade on

shall be holden to perform any military duty on any day, (ex- meetings,
cept the last Wednesday in May,) appointed for a meeting in &c-
-the town in which he resides, for the election of governor,
lieutenant governor, senators, electors of president or vice
president of the United States, or representatives to Congress
or the General Court, except in case of invasion, insurrection,
riot or tumult made, or threatened, or in obedience to the or-
ders of the commander in chief.

Any officer, who shall order his men to parade, contrary to Penalty for or-
the provisions of this section, shall be liable to the penalties dering them,

provided in such case, in the ninety fifth section.
R. S. Ch. 12, § 85.

Sec. 81. Nothing herein contained shall be so construed, Voluntary pa-
ss to prevent any company meeting for the purpose of drill, ™bPed'' 0t pr°"

funeral, or other escort, or any voluntary service, nor to impair
any obligation, arising under any constitutional article or arti- Constitution of
cles of agreement adopted by any company, so far as regards companies
the members who have signed the same, unless they are re- &"f lng ’ 80 far’

pugnant to law ; and all fines, penalties and assessments, in-
curred by any officers or soldiers of such company, under any
such constitutional article or articles of agreement, signed by
them, and which have been approved by the commander in
chief, may in addition to any other remedy thereon be recov- Remedy for
ered by complaint, in the manner prescribed by the one hun- breacl * thereof,

dred and seventh section, so far as the same is applicable
thereto ; and the forms may be varied according to the exigency
of the case.

R. S. Ch. 12, § 87.

NOTIFICATIONS.
Sec. 82. Whenever the commanding officer of any com- Who shall noti-

pany shall order out his company, for inspection ofarms, com- O' trainings,
pany training, or inspection and review, or for the election of
officers, he shall issue his orders, to some one or more of the
non-commissioned officers or privates, to notify the men enrol-
led in said company, who shall be named in said orders, to
appear at the time and place appointed ; and each non-com-
missioned officer and private, so ordered, shall give notice of
the time and place, appointed for the parade of such company,
to every person whom he shall be ordered to notify, under

5
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the penalties prescribed in such case by the ninety fourth sec-
tion.

If. S. Ch. 12, § 88. 13 Mass. R. 433. 9 Pick. 41,
557.

Requisites of Sec. S3. No notice shall be legal, except the same benolihcauuus. . , , ~

° 7 . 1 , ,

given by the non-commissioned officer or private, ordered to
notify, to each man, either verbally, or giving him in hand, or
leaving, or causing to be left at his usual place of abode, a
written or printed order, signed by such non-commissioned of-
ficer or private, four days at least previously to the time ap-

Timeor, for pointed, if for inspection of arms, company training, or in-
traunngs. spection and review, and ten days previously thereto, if for

forelections, election of officers ; provided, nevertheless, that in case of in-
,, vasion, insurrection, riot, or any unforeseen or sudden occa-

— on suoden . . 1 . 7

emergencies. sion, any verbal, written, or printed nonce, however short,
shall be legal and binding ; and whenever any company shall

Verbal notice be paraded, the commanding officer thereof may verbally no-on parades. tj|y j|le lnen so paraded, to appear, at some future day, not
exceeding thirty days horn the time of such parade, anti such
notice shall be sufficient, as it respects the persons present —

Provided, nevertheless, that notifications of enrolment shall be
given as provided in the first section.

R. S. Ch. 12, § 89. 8 Mass. R. 279. 16 Mass. R.
194. 4 Pick. 28, 123. 9 Pick. 40.

What sufficient Sec. 84. Any notice to appear at any inspection of arms,
menu

°* enrol’ company training, inspection and review, or election of officers,
shall be a sufficient notice of enrolment, if given by a non-
commissioned officer, according to the provisions of the first
section.

R. S. Ch. 12, § 90.

Company with- Sec. 85. Whenever any company shall be without com-
how notified, missioned officers, the commanding officer of the regiment or

battalion, to which such company belongs, or the officer de-
tailed by him to discipline the same, as provided in the twenty
first section, shall, in writing, order any non-commissioned offi-
cers or privates, to notify the persons liable to do duty in such
company, to appear for any duly required by law, at the time
and place mentioned in such order ; and if any non-commis-
s’onef l officer or private so ordered, shall refuse or neglect to
notify as aforesaid, he shall incur the penalty provided in such
case by the ninety fourth section.

R. S. Ch. 12, § 91.

Sec. 86. The adjutant general shall furnish blank orders,
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for ilie commanding officers of companies, to order their non- Adjutunt prner-
. . . _

° , 1 . al 10 funn>h
commissioned officers and privates, to notify their men to al- blank enters
tend all 1 lie inspections, trainings, reviews, and elections 0f a."cl ,lollfica'

officers, which may be ordered, also blank notifications or or-
ders to be left with the men, and blank warrants for non-com-
missioned officers.

R. S. Ch. 12, § 92.

Sec. 87. The clerk shall record, in the orderly book, all 9/dei? and no*

i | •/% • * , i i ImcaiioiiKto becompany orders and notifications ; but the same snail not be recorded by
necessary to the recovery of any penalty. clerk -

R. S. Ch. 12, § 93.

EXCUSES.

Sec. SB. All excuses, for the non-appearance of any Excuses to be
non-commissioned officer or private, shall be made to the com- days°uuless%c.
mantling officer of bis company, within ten days after any train-
ing or other military duty, from which he shall have been ab-
sent, and on the delinquent’s producing satisfactory evidence
of his inability to appear, a majority of the commissioned offi-
cers of said company may excuse him ; and no commanding
officer shall receive any excuse for non-appearance, after the
expiration of the said ten days. No excuse shall avail such
non-commissioned officer or private, on any prosecution for
the recovery of any fine or forfeiture, unless proved to have
been made to the commanding officer, before the expiration
of the ten days, as aforesaid, or unless said delinquent shall
satisfy the court, before whom the case may he tried, that it
was not in his power to make such excuse, within ten days as C| erks | o be •
aforesaid. All commanding officers shall inform their clerks formed ~f ex-
of any excuses for non-appearance, which they may allow, lo re ‘

which, with the reasons for the same, shall be recorded in the
orderly book of the company.

R. S. Ch. 12, § 94.

Sec. 89. No commanding officers of companies shall re- Deficienciesin
ceive any excuses, for any deficiencies of equipment ; and u?be'excused.01

every commanding officer of a company, who shall, at any time,
excuse any person under his command, for any deficiency, or,
after the expiration of the lime allowed, for unnecessary ab-
sence or neglect, or who shall improperly and without legal Penalty,
cause, excuse any person for absence or neglect, shall he liable
to be tried by a court martial.

R. S. Ch.' 12, § 95.

Sec. 90. Whenever any person shall he exempted from Certain condi-
military duly, upon presenting the evidence of the cause of his
exemption to his commanding officer, as provided in the eighth excused unless,

&.C.
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section, within or before a certain time, and shall omit to com-
ply with this regulation, it shall not avail him, by way of ex-
cuse, upon any prosecution for any particular absence or de-
fault, unless the provisions, respecting the time of making ex-
cuses, in the eighty eighth section, have been complied with.

R. S. Ch. 12, § 96. 11 Mass. R. 456. 17Mass. R. 5L

Who may ex- Sec. 91. Any officer, detailed to train and discipline any
aies without^a ' company without officers, according to the provisions of the
officers. twenty first section, shall have the same power, as the com-

missioned officers of a company, to excuse absences of the
non-commissioned officers and privates of the said company.

R. S. Ch. 12, § 97.

FINES AND PENALTIES.
Fines for mine- Sec. 92. Every non-commissioned officer and private,
sencm

J 3 ' holden by law to do military duty in any company, and unne-
cessarily neglecting to appear, at the time and place appointed
for such duty, shall forfeit and pay, for every such neglect, the
sums hereinafter mentioned.

For unnecessarily neglecting to appear at inspection on the
last Wednesday in May, four dollars.

At any company training, three dollars.
At inspection and review, five dollars.
At any meeting for the election of officers, two dollars.
And in addition thereto in each case above mentioned, a

sum equal to one fourth part of the amount, (omitting frac-
tional parts of a dollar,) of the town and county taxes actually
assessed upon the property of the delinquent, at the assessment
next previous to his delinquency, but in no case to exceed
twenty dollars.

For unnecessarily neglecting to appear when ordered, or
disobe3T ing order, in case of any tumult, riot, or other cause,
as provided in the one hundred and twenty eighth, one hundred
and twenty ninth, and one hundred and thirtieth sections, or
advising any other person to do the like, fifty dollars.

R. S. Ch. 12, § 98. 13 Mass. R. 433.

Fines for defi- Sec. 93. Every non-commissioned officer or private, who
ciencies in shall appear at any inspection on the last Wedneadav in May,
equipments. 11

.
• • • •1 or at any company training, or at any mrpection and review,

whose equipments are deficient, or of a bad quality, shall for-
feit and pay the sums hereinafter mentioned, for each of the
following articles deficient, of a bad quality, or in bad con-
dition.

A musket of bore sufficient for a ball of the eighteenth part
of a pound, a bayonet or belt, an iron or steel ramrod, either
or all of them two dollars.
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A cartridge box and twenty four cartridges, suited to the
bore of bis musket, and containing a proper quantity of good
powder and ball, and a serviceable knapsack, either or all of
them, fifty cents ; provided, nevertheless, that the ball cart-
ridges may be produced and kept, according to the provisions
of the seventy eighth section ; and the knapsacks may be dis-
pensed with at company trainings.

Two spare flints, a priming wire and brush, either or all of
them, twenty cents ; provided, that none of the above for-
feitures shall be incurred by any private in a rifle company,
who appears with a good rifle, and powder horn, knapsack,
shot pouch, and a quarter of a pound of powder, and twenty
balls suited to the bore of his rifle.

In any company raised at large, for deficiency or bad quality
of the uniform of the company, three dollars.

In any company of cavalry, for deficiency or bad quality of
a sword or sabre, belt and pistols, all or either of them, two
dollars.

Of any other article of equipment, fifty cents.
In any company of artillery, for deficiency or bad quality of

a sword and belt, all or either of them, two dollars.
Of any other article of equipment, fifty cents.
In a company of riflemen, for a deficiency or bad quality

of a rifle, and a sufficient ramrod, both or either of them, two
dollars.

Of any other article of equipment, fifty cents.
R. S. Oh. 12, § 99.

Sec. 94. Every non-commissioned officer and soldier, Fomegiects
guilty of the several neglects and offences hereinafter mention- and °“ences ‘
ed, shall forfeit and pay the sums, severally prescribed for
each offence or neglect, besides any other penalties thereto
annexed :

For quilling his guard, section, platoon, or company, not Quitting guard,
less than two nor more than twenty dollars. 5 Plck - 189-

For discharging his musket, rifle, or pistol, when going to, Discharging
returning from, or upon parade, contrary to the provisions 0f nmskcl’ &c-
-the seventy eighth section, not less than five nor more than
twenty dollars.

For refusing or neglecting to give notice or warning, when Refusing to
ordered by the commanding officer of his company, contrary warn '
to the provisions of the eighty second section, not less than
twenty nor more than one hundred dollars.

For refusing or neglecting to give notice or warning in a Refusing to

company without officers, when ordered by the commanding ™ |U0
c
u
°mpa’

officer of the regiment or battalion, or the officer detailed to officers,

command the company, according to the provisions of the
twenty first and eighty fifth sections, not less than twenty nor
more than one hundred dollars.



[Feb.MILITIA LAW—BILL.

b”n, &c.7oii' For loading his arms upon parade, with ball, slug or shot,
parade, &.c. or coming upon parade with them so loaded, contrary to the

provisions of the seventy eighth section, not less than live, nor
more than twenty dollars.

Refusing to act For refusing to perform the duties of clerk, when required,
according to the provisions of the twenty second section, not
less than ten, nor more than twenty dollars.

Refusingtoen- When clerk of a company without commissioned officers,
tunm'iM in rn'm- *‘)r re^us 'n g 10 enrol persons liable to military duty, and to re-
pany without turn a roll, as provided in the third section, when ordered soofficers. (0 not i ess t (ian twenty, nor more than one hundred dol-

lars.
When clerk for neglecting or refusing to collect or pay over

to the state treasury the fines, as provided in the one hundred
and ninth section, not less than twenty five, or more than one
hundred dollars.

The clerk of any company, for compromising any fine or
forfeiture incurred by any non-commissioned officer or private,
of the company to which he belongs, or for receiving for any
such fine or forfeiture a less sum than is provided in this act,
not less than twenty, nor more than fifty dollars.

Contempt, dis- For behaving with contempt to an officer, or conducting in
duct[tumult or a disorderly manner, or exciting or joining in any tumult or
riot.disohcdi- riot, or being guilty of any other tininiliiary conduct, disobedi-
duty!neslecl ° f ence of orders, or neglect of duty, when under arms or on

duty, not less than five, nor more than fifty dollars.
Persons com- For any of the offences mentioned in the preceding para-
ment'ioned'ma §ra an 7 ii°n"coinr[tiss ionerl officer or private, guilty thereof,

may be put under guard by the commanding officer of the
B uard - company, regiment, or of the field, and so kept for a longer or

shorter time, not exceeding the time when his company is dis-
sioned°officers missed from duty, for the day ; and any non-commissioned of-
m»v be reduced ficer, for any offence mentioned in this act, or any disobedi-
-10 the ranks. ence 0 f orders, or unmilitary conduct, may be reduced to the

ranks by the commanding officer of his regiment or battalion,
with the advice of the commanding officer of his company, or
without such advice, if the disobedience or unmilitary conduct
occur during a regimental or battalion parade, besides in all
such cases, incurring the fine here mentioned.

R. S. Ch. 12, § 100.

Fines ofoffi- Sec. 95. Officers shall be liable to the following fines :

Any officer, who shall parade his company on the days of
For ordering elections, contrary to the provisions of the eightieth section,

of election besides being liable to a court martial, shall forfeit and pay not
less titan fifty, nor more than three hundred dollars.

Acting as an Any officer who shall exercise his power and authority as
officer after ac- a n officer of the militia, after accepting an appointment in the
cepling com-
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army of the United States, contrary to the provisions of the mission m the

sixty seventh section, shall forfeit a sum not exceeding three a ™ y
’

hundred dollars.
Any officer who shall disobey any order or precept in case Disobeying any

of tumults, riots, and other causes, as provided in the one hun- f^ e
u
r ,“' &

* eoi

dred and twenty eighth, one hundred and twenty ninth, and
one hundred and thirtieth sections, shall forfeit not exceeding
five hundred dollars, besides being cashiered and liable to an
imprisonment, as therein provided.

Any captain or other commissioned officers of a company
who shall compromise any fine or forfeiture incurred by any '

non-commissioned officer or private of the company to which
he belongs, or shall receive for any such fine or forfeiture a less
sum than is provided in this act, shall each forfeit and pay a
sum not less than fifty dollars for each offence.

Every captain or commanding officer of a company, who ma"dereof ° m'

shall neglect to make returns, for each instance of such ne- companies,
gleet, ten dollars.

Every commanding officer of a regiment or separate battal- 6”

ion, who shall neglect to make returns, for each instance of
such neglect, twenty five dollars.

Every commanding officer of a brigade, who shall ne- of commanders
gleet to make returns, for each instance of such neglect, fifty °f brigades,
dollars.

Every commanding officer of a division, who shall neglect Of commanders
to make returns, for each instance of such neglect, seventy ofdmsions.

five dollars.
Every brigade major and inspector who shall neglect to make Of brigade ma-

returns, for each instance of such neglect, fifty dollars. Jor“’

Any fine, not exceeding three hundred dollars, may be in- Fines by court

Aided on any officer, by sentence of a general or division court marllal-

martial, as a part of or the whole of such sentence.
R. S. Ch. 12, § 101. Slat, of 1837, ch. 240, § 10.

Sec. 96. Every master, deputy master, and musician, of Neglect or mis-
a brigade band, for absence from military duty, or neglect '™ducl of

thereof, disobedience of orders, disorderly, or other unmilitary
conduct, shall forfeit not less than ten, nor more than twenty
dollars.

All musicians, on duty with any company, whether hired or Hired mnsi-
enlisted, while actually on duty, shall be subject to the same c,ans subject to,
commands, and liable to the same duties and penalties, as other ’’ c

‘
soldiers of the company.

R. S. Ch. 12, § 102.

Sec. 97. When information is required for the purpose of Giving false in
enrolling men liable to do duly in a company : avow'eurof-Every person, who shall be liable to do duty in such com- men'.
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pany, and shall give his name falsely, or refuse to give it, con-
trary to the provisions of the second section, shall forfeit and
pay twelve dollars.

By household- Every keeper of a tavern, or boarding house, and every
els - master and mistress of a house, refusing to give information re-

specting their inmates, contrary to the provisions of the second
section, shall forfeit and pay twenty dollars.

R. S. Ch. 12, § 103.

Absence,&c., Sec. 98. Non-commissioned officers and privates of com-
of soldiers in panies without officers, when ordered out to be trained and dis-
withouiofficers, ciplined, as provided in the twenty first and one hundred and

twenty fifth sections, shall be liable, for absence, deficiency,
misconduct, or neglect of duly, to the fines prescribed for sim-
ilar offences in companies with officers.

R. S. Ch. 12, § 104.

Fines of select- Sec. 99. The selectmen and assessors respectively of any
men forneglect, tovvr)i w[lo sj]a]j refuse or neglect to perform the duties herein-

after mentioned, shall, each of them, individually, forfeit the
sums following, to wit;

to return a list For any neglect or refusal to return a list of the men in any
of men. company without officers, as requirecj by the third section, not

more than fifty nor less than twenty dollars,
to provide For any neglect to provide arms and equipments for the use
arms - of persons unable to procure, as required by the thirty second

section, a sura not exceeding fifty dollars.
For neglect to return a list of the taxes of any persons

when thereto required by the clerk of any company, according
to the forty second section, not less than fifty nor more than
one hundred dollars.

For appointing For appointing any town meeting for elections on die last
town meetings Wednesday in May, or any day on which the militia may
specHon° f hereafter be required by statute to do military duty, a sum not

exceeding one hundred dollars.
R. S. Ch. 12, § 105.

F nes of towns Sec. 100. Whenever the selectmen of any town shall
>neS °

neglect or refuse to perform the duties hereinafter mentioned,
the said town shall forfeit and pay the following sums :

Neglect to pro- For refusal or neglect to provide and furnish necessary sup-
vide supplies, p]jes, equipage and camp utensils, as required by the one hun-
&c' dred and twenty seventh section, not less than two hundred

nor more than five hundred dollars.
For neglect to provide, in some suitable and convenient

stores’.13 mllltary place in such town, all the articles required by the forty first
section, in the quantities there required, not less than twenty
nor more than five hundred dollars.

R. S. Ch, 12, § 106.
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Sec. 101. Any person who shall purchase, retain, or have Fines for hav-
• t • ,

J 1 . . . 1 . , . . . mg in nosses-
tn nis custody or possession, without right, any intrenching s i„„ without
tools, implements, arms, equipments, or ammunition, the pro-
petty of the Commonwealth, marked, branded, or known to ing'to the Com-
him to be such, shall pay a line not exceeding ten limes the monwealih.
value of the article.

R. S. Ch. 12, § 107.

PROSECUTIONS FOR FINES.

Sec. 102. The fines mentioned in this section shall be Ffoes
recovered by indictment, or by an action on the case, by any mentor action
person whatever, one half of the sum recovered in such action on the ease,

to be to the use of the Commonwealth, and one half to the
use of the prosecutor, viz :

Fines under the ninety fifth sections except fines imposed
by courts martial.

Fines under the ninety ninth section, except fines for re-
fusal or neglect in the selectmen to return a list of the men
belonging to a company without officers, as required by the
third section.

Fines under the one hundredth section.
Fines under the one hundred and first section.
R. S. Ch. 12, § 108.

Sec. 103. The fines mentioned in this section shall be Fines recovered
recovered by the commanding officer of the regiment or bat- b> rom Plam‘ ■° . or action on thetalion, to which the company of the delinquent belongs, either case, &c.
by complaint or action on the case, to the use of such battal-
ion or regiment :

Fines under the ninety fourth section, for refusing to give For refusal to

notice or warning in any company without commissioned offi- fimpan'ywi'ih-
cers, when ordered by such commanding officer, or the officer out officers,

detailed by him to command the same, under the provisions of
the twenty first section.

Fines under the ninety fourth section, for refusal or neglect, of clerk of such
in the clerk of such company without officers, to enrol persons

°

liable to military duty or to return a roll of the same, as pro-
vided in the third section.

Fines under the ninety ninth section, for refusal or neglect of selectmen to
in the selectmen, to return a list of the men belonging to a rc,u

u
r " llst of

7
-.1 -. such company.company without officers, as required by the third section.

Fines under the ninely fourth section, incurred by any non- platoon'
commissioned officer or private, for quitting his guard, section,
platoon, or company, may be recovered by the commanding
officer of the regiment, or by the clerk of the company, when
the company is ordered to parade with the regiment, but at all
other parades, by the clerk of the company only.

R. S. Ch. 12, § 109.
6
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ai't” crVrm5 ' Sec. 104. Fines under the ninety fourth section for re-
Ihe dunes ol' fusal to perform the duties of clerk, according to the provi-
clerk - sions of the twenty second section, or, for compromising any

fine or forfeiture by the clerk, as provided in the ninety fourth
section, shall be recovered by the commanding officer of the
company, to which the delinquent belongs, by complaint be-
fore a regimental or battalion court martial, to the use of the
company.

mentor Fines under the ninety sixth section, incurred by members
brigade baud, of the brigade band, shall be prosecuted by the brigade major,

by complaint, as before provided, to the use of the Common-
wealth.

by sentence of Whenever a fine shall be inflicted on any officer as a partcourt martial. or t[ )e w [ lo] e 0f tp e sen tence of any court martial, the adju-
tant general shall, within thirty days after he has received the
approval of the same by the officer who ordered the court,
cause a copy of such approval certified by himself to be served

how collected. on t j)e delinquent officer, by some sheriff or deputy sheriff, of
the county within which such delinquent officer resides, by
reading the same to him, or by leaving an attested copy thereof
at his usual place of abode, of which service a return shall
forthwith be made to the adjutant general. And if the delin-
quent officer shall not pay said fine into the treasury of the
Commonwealth, and produce a receipt therefor to the adjutant

warrant of general, within ten days, he shall issue a warrant of distress
distress. against said delinquent officer, conforming substantially to the

form of such process generally used in this Commonwealth,
which warrant shall be directed to the sheriff of the county
within which the delinquent lives, or either of his deputies, and
shall be served and returned to the adjutant general wit. in
thirty days from the date thereof.

Fines Sec. 105. All fines for absences, defaults, neglects or of-
officers.

0U fences, mentioned in the ninety second, ninety third and ninety
fourth sections, when incurred by any non-commissioned offi-
cer or private, in any company without officers, (except the
fine for refusing to give notice when ordered by the command-
ing officer of a regiment, and that for refusing to return a roll,)
shall, on complaint of the officer detailed, as provided in the
twenty first section, to train and discipline such company, be
prosecuted, substantially, in tbe like manner, as they are to be
prosecuted by the clerks, in the following section ; one hall of
the amount recovered to be to the use of the regiment, and
the other half to the use of the officer ; and the officer so pros-
ecuting shall be a competent witness in the case.

R. S. Ch. 12, § 111.

Sec. 106. It shall be tbe duty of the commanding officer
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of each regiment and battalion, to order courts martial to con- Regimental and
i . . . . , i r battalion courtsvene not less than three times in eacli year, and oltener, it lie mar tial for the

deem it necessary, at some convenient place or places within recovery of
the limits of each regiment or baltalion. Such courts martial 11 5

'
shall consist of one captain who shall be president, and two
subalterns, and shall have final and exclusive jurisdiction for the Howcomposed,
trial of all complaints preferred by clerks of companies, within
their respective regiments and battalions, for the recovery of
fines. The president of such court martial, on or before the Oaths of mem-

day on which the court shall convene, shall, before the com- bers’
manding officer of his regiment or battalion, take the following
oath :

I do swear that I will well and truly try and determine,
according to law and evidence, all matters and things which
shall come before a court martial, of which I have been ap-
pointed a member. So help me God.

And the president shall administer the same oath to each of
the members.

The president of the court shall appoint a non-commissioned Marshal to be
officer or oilier fit person, to be by him designated, who shall aPPoiuled-
attend on such court as a marshal, whose duty it shall be to
preserve order and decorum therein ; and such marshal shall
have power to execute and serve all processes issuing from his^ powers and
such court, and the same shall be directed to him accordingly.
He shall also be sworn by the president to the faithful discharge
of his duty.

All necessary records of the proceedings in said court shall
be kept by the president, and said records shall be returned returned,

by him, fully made up and completed, to the commanding
officer of his regiment or battalion, within three months from
the final adjournment of the court. To the courts martial es-
tablished by ibis section, there shall be no judge advocate.

The cost of parlies in said courts, fees of witnesses and of Costs before,

all officers for services, shall be the same as in cases of com-
plaints before justices of the peace ; and the presidents of such
courts or any justice of the peace may issue subpoenas for wit- Subpoenas, &c.

nesses to appear before the courts martial, at the trial of any
complaint before them. The presidents shall, also, have the
power to administer oaths to witnesses in all cases coming be-
fore the courts martial for trial.

Every such court martial shall have the right to adjourn
fro'rn day to day, and shall have the same power to punish for
contempt as is possessed by the common law courts of this
Commonwealth.

The compensation for the officers appointed on such courts, Compensation
i iii in j i 1 t a i o( members.snail be two dollars per day lo each member, lor every day on

which such courts shall be holden, and one dollar for every ten
miles actually travelled by them, for the purpose of holding said
courts ; which sums are to be apportioned equally among and
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how pairf. paid by tbe clerks of companies in each regiment or battalion

for which such courts are holden, and who shall have filed
complaints, from the fines collected by them.

All officers appointed on such courts martial shall, when on
duty, be in full uniform.

Fmes for ab- gEC . 107. All fines incurred by any soldier, not appear*sence or disobe- . . .
. ....

dience,incase >ng when ordered, or disobeying any order, in case of not, tu-
ofnot, &c. mult or other cause, specified in the one hundred and twenty

eighth, one hundred and twenty ninth, or one hundred and
thirtieth sections, or advising any other person to do the like ;

By musicians, by musicians in any company, under the ninety sixth section ;

For giving false by persons giving false information, or refusing to give informa-
information. tion, with regard to themselves or other persons liable to be

enrolled in any company, under the ninety seventh section ;

All fines not and all fines and forfeitures, incurred by the non-commissioned
videdToTtol'e °®cers a,, d privates of any company, under the provisions of
recovered by this act, which are not otherwise provided for, shall be prose*
clerk- cnted for, and recovered by the clerk of such company, or any

person appointed to perform the duties of clerk, as provided in
this act, one fourth part after deducting all his expenses for
prosecutions, to be to the use of such clerk, and the remainder
to the officer of such company, to the use of the company in
manner following, viz :

"

Complaint The clerk of each company, after the expiration of twenty
filed? and where days, and within forty days after the day ofany parade or election

of officers, shall make and subscribe a complaint against the of-
fending non-commissioned officers or privates, who have not
been excused by the commanding officer of the company, accord-
ing to the provisions of the eighty eighth section, or who have
not within the twenty days aforesaid, paid to such clerk the
fines and forfeitures which they may have incurred; which com-
plaint, being first sworn to as true by the clerk before a justice
of the peace or the commanding officer of his company, shall
be left with the commanding officer of the regiment or battal-
ion to which such offending non-commissioned officer or pri-
vate belongs ; and the complaint shall be in substance as fol-
lows :

Form of. “To A. B. commanding the regiment (or battalion)
in the brigade division of Massachusetts militia:

I, the subscriber, clerk of the company commanded by
, do hereby complain against the following person,

(or persons,) who being duly enrolled in said company, and
being duly notified to meet with said company, on the
day of in the year , (for inspection of arms,
company training, inspection or review, or election of officers,
as the case may be,) was (or were, as the case may be) guilty
of the offences, and did incur the forfeitures, set against his
name, (or their respective names, as the case may be:)
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Names. Offences. Forfeitures. Sums.
A. B. non- f For unnecessarily neg- }

com. officer; ? lecling to appear on > lias forfeited dolls.
C.D. private. ( said day ; 5
E. F _

t For being deficient of hag forfeited _ do]ls _

( a on said day :
)

( For being on said day 'j
G. H. { §uilt>’ °f COn‘ in

u ? on t 0 I has forfeited - dolls.I the parade with his arms
l loaded; J

For unnecessarily dis-
charging his musket,
rifle, or pistol, (as the
case may be,) in going

J. K. i to, or returning from, f- has forfeited dolls,
or on, the place of par-
ade, (as the case may
be,) without the orders
of an officer;
For leaving his guard,

section, platoon, or
L. M. company, (as the case j- has forfeited— dolls.

| may be,) without the |
| leave of an officer: J

(And in the same manner, substantially, all other offences
are to be set forth against offending non-commissioned officers
and privates:)

I, therefore, agreeably to my oath of office, and in compli-
ance with the requisitions of law in this behalf, request you to
order a court martial at such time and place as may seem most
suitable and convenient, so that each of the persons named in
said complaint may be summoned to appear before such court
martial, to show cause, if any he has, why it should not be
adjudged, that he pay the forfeiture set against his name for
the offence (or offences) which he therein is alleged to have
committed.

Dated at this day of in the year
p t, ( Clerk of the company com-

( manded by
And the commanding officer of the regiment or battalion to Court martial,

whom such complaint is directed, shall, as soon as may be, how ordered-
order and appoint a court martial for the purpose aforesaid,
and shall deliver said complaint to the officer by him appointed
to be president thereof. The president of such court martial Summons when
shall thereupon issue a summons to each person complained a,,d how to 18‘

against as aforesaid, to be served at least four days before the
day appointed for such court martial, which summons shall be
in substance as follows :
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Commonwealth of Massachusetts.
Form of sum- To E. F. private, (or non-commissioned officer, as the case

may be,) enrolled in the company under the command of
in the regiment brigade and

division of Massachusetts militia.
In the name of the Commonwealth of Massachusetts, you

are hereby commanded to make your appearance before a
court martial to be holden at in on the day of

at of the clock in the noon, then and there to
shew cause, (if any you have,) why judgment should not be
rendered against you, that you have forfeited for
(here insert the offence, and the time when, and place where
it was committed.)

Fail not of appearance at your peril. Dated at
aforesaid the day of in the year

Tyj ( Captain and President of
A '

£ Court Martial.

How served. Said summons may be served by reading the same to the
person to whom it is directed, or by leaving a copy at his last
and usual place of abode ; and shall be served by the non-
commissioned officer or other person designated to act as mar-
shal of said court, or by any officer authorized to serve civil

General issue process. When the person summoned shall appear, he may
may be plead- p) eac j general issue, and give any special matter in evidence.
Whatissuffi- Upon the trial of such complaint, made by the clerk of a
dent evidence company, it shall be sufficient for the complainant to prove,
for prosecution. t | )a[ t |le non.commissioned officer or private was duly notified,

(where notice is necessary), and that he was guilty of the de-
linquency or offence set against his name ; and this evidence
shall be taken to be prima facie sufficient to support the com-
plaint, until the same or some material part of the same be dis-
proved by the defendant.

Clerk, &c. may And upon the hearing of such case, the testimony of the
be a witness. c | er l{ or any other non-commissioned officer or private, who

was ordered to notify the whole or any part of the company,
shall he sufficient to prove due notice to the defendant, and
that he neglected to appear, unless such evidence be invalidat-
ed, but the clerk shall be a witness to no other matter.

Exemptions The certificate of the surgeon of the regiment, approved and
and excuses for countersigned, according to the provisions of the eighth sec-
innrmily how .

o ’ . s 1
. . r °

...

proved, tion, shall be conclusive evidence ol exemption trout military
duty ; and his single certificate, that the defendant was unable
to perform military duly, at the lime of his absence, shall be
prima facie evidence, that he ought to be excused for a par-
ticular absence, if the provisions of the eighty eighth section
have been complied with ; but any permanent disability, which
renders the enrolment of the defendant illegal, or such tempo?
rary excuse, may be proved by parol.
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The commanding officer of a company may be a witness to
prove any fact whatsoever. a witness.

And il such defendant shall make default, or judgment shall Execution
be rendered against him, and he neglect, for two days after, to when lssued-

satisfy the same with legal costs, then execution shall be is-
sued therefor ; and the execution shall be in substance as fol-
lows :

[Seal] The Commonwealth of Massachusetts.
To the sheriff of , or either of his deputies, or

either of the constables of the town of in the
same county, or to R. S. marshal of a court martial.

Whereas C. D. clerk of the company commanded by
in said county on the day of before a court mar-
tial holden at B. within and for the regiment
brigade division of Massachusetts militia, recovered
judgment against T. P. of , for the sum of

,

fine or forfeiture, and costs of prosecution, as to us
appears of record, whereof execution remains to be done :

We command you, therefore, that of the money of the said
T. P., or of his goods or chattels, within your precinct, at
the value thereof in money, you cause to be levied, paid and
satisfied, unto the said E. L., the aforesaid sums being

in the whole ; and also that out of the money, goods and
chattels of the said T. P., you levy twenty five cents more
for this writ, together with your own fees ; and for want of
such money, goods or chattels of the said T. P., to be by
him shown unto you, or found within your precinct, to the ac-
ceptance of the said E. L., for satisfying the aforesaid sums,
we command you to take the body of the said T. P., and him
commit unto your jail in 8., and we command the keeper
thereof accordingly to receive the said T. P., into our said
jail, and him safely to keep, until he pay the full sums above
mentioned, with your fees, or he be discharged by the
said E. L., or otherwise by order of law. Hereof fail not,
and make return of your doings therein unto our said justice,
within twenty days next coming.

Witness the president of said court martial at B. the
day of in the year one thousand eight hundred and

L. M. President.
If said execution shall be returned unsatisfied, the president

shall have power to renew the same in the same manner as ex-
ecutions issuing on judgments rendered by justices of the peace
can now be renewed.

And it shall be lawful to amend the complaint or summons, Amondmenls
in any stage of the proceedings, without payment of costs, ol co‘npla""'

but the defendant shall be allowed an adjournment or continu-
ance of the case, if justice requires it. And no clerk shall be

day of
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Whennor, ]ja |3] e t 0 pay costs t 0 an y defendant, in any case, in which the
pfaim. commanding officer of his company has certified, upon the

complaint of the clerk, his approval of the same.
Any complaint, by any other officer, shall be prosecuted in

Similar com- the like manner, so far as the same is applicable thereto, the
officers

y othe' f°rms L>eing varied accordingly ; and all fines and forfeitures
incurred by any non-commissioned officer or private in any di-
visionary corps, may be recovered before a court martial hol-
den for any regiment or battalion in the division to which such
corps is attached.

Law questions All questions of law, which may arise in the trial of anye' e complaint before any of the courts martial aforesaid, may be
carried up and adjudicated upon by the Supreme Judicial Court
in the same manner as has heretofore been done in cases of
complaints before justices of the peace. Provided that all de-
fendants, who shall carry such questions before the Supreme
Judicial Court, shall recognize before said Supreme Court
with sufficient sureties for tiie payment of costs in all cases
where the decision of the said Supreme Judicial Court shall
be against them.

The adjutant general shall furnish all blanks made necessary
by the proceedings aforesaid, which shall be distributed as oth-
er blanks now are by the adjutant general.

R. S. Ch. 12, § 112. 1 Mass. R. 443.
3 Pick. 262. 4 Pick. 66. 5 Pick. 230.
8 Pick. 499. 7 Pick. 251. 11 Pick. 355.

imprisonment Sec. 108. No person shall be imprisoned upon any exe-
on execution. CU[j on? issued upon any complaint and judgment described in

the preceding section, for a longer time than six days, but he
shall be discharged by the keeper of the jail to which he is
committed, at the expiration thereof, and the judgment debtor
shall remain liable for the amount of the judgment and the
costs of imprisonment, and execution for the whole of the
same may be sued out against the property of such debtor, m
due form of law.

R. S. Ch. 12, § 113.

To whose use Sec. 109. The clerk of each company shall pay over,
fines accrue.

Up on demand, to the commanding officer thereof, three fourths
of all fines and forfeitures collected or recovered by him, ex-
cept as hereinafter provided, after deducting the expenses of
prosecution ; and such commanding officer shall give his re-
ceipt therefor, and expend the same in defraying such com-
pany expenses as a majority of the commissioned officers of
such company shall judge necessary ; and the clerk shall retain
one fourth, after deducting his expenses as aforesaid, ol all the

Proviso. fines and forfeitures to his own use ; provided , however, that
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all fines recovered by the clerk, of any non-commissioned offi-
cer or private, for quitting his guard, section, platoon or com-
pany, behaving with contempt to an officer, conducting in a
disorderly, tumultuous or riotous manner, or being guilty of
unmilitary conduct or disobedience of orders while on duty,
as provided in the ninety fourth section, shall, after deducting
therefrom the costs of suit, be paid into the treasury of the
Commonwealth. The clerk of each company shall annually Clerk to make

return, under oath, to the brigade major, an account of all fines f,lies received
°

received by him, with the captain’s receipt thereon for his by him.

part of the same ; and the brigade major shall transmit the
same to the commander in chief.

R. S. Ch. 12. § 114.
COURTS MARTIAL FOR COMMISSIONED OFFICERS.

Sec. 110. All complaints, upon which courts martials are
t
m

o
a
n
r ‘

ordered, shall be in writing, and signed by the complainant, written rem-
and shall clearly specify the offence, and the time when and Pj*lnt > sl sned ’

place where it was committed.
No officer shall be tried by court martial for any offence Offences to be

. . '
. tried within onecommuted more than one year before the complaint, unless yea r, unless,

bis absence, or other manifest impediment, has prevented a &c-

-complaint within that lime.
R. S. Ch. 12, § 115.

Sec. 111. Every officer to be tried by court martial shall Respondent to
be put under arrest, so as to be suspended from the exercise be Putunder
c{ • m 1 arrest.ot his office.

The judge advocate shall deliver to the accused a copy of Copy
the charges against him, and a notice of the lime and place of
trial, ten days at least before the day of trial ; and if he shall trial,

object, that he has not received the same as aforesaid, and the
court shall be satisfied thereof, they shall adjourn, so as to
allow the time required to elapse, after the delivery of the
notice and copies.

R. S. Ch. 12, § 116.

Sec. 112. Courts martial shall consist of a president, Courts martial
judge advocate, not more than four nor less than three mem- j£c

co“slsl of>

bers present at the organization of the court, and a marshal,
and shall be holden between the first day of December and when held,
the last day of March, in the day time.

There shall be only one general and one division court mar- how often,
tial in any one division in one year.

General courts martial shall be appointed, for the trial of all General courts

officers above the rank of captain, by the orders of the com- b^appo.m^d'0
mander in chief, issued to the divisions, which, in his opinion, an, i who may
can most conveniently furnish members for the same ; and he 66 lrled ’

7
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shall appoint a president, not below the rank of brigadier gen-
eral, and a marshal of said court.

“nCrU -Division courts martial shall be appointed for the trial of
appointed, &c. officers of and under the rank of captain, by the orders of each

commanding officer of a division, in his own division, issued
to the brigades, regiments, battalions and companies, which,
in his opinion, can most conveniently furnish members for the
same ; and he shall appoint a president, of the rank of colonel
or lieutenant colonel, and a marshal.

Members how Officers shall be detailed, to sit upon courts martial, in man-
to be detailed, ner following: major generals, by the commander in chief,

from the general rosier ; brigadier general and officers of any
divisionary corps, by the commanding officers of divisions,
from the division roster ; colonels, lieutenant colonels and ma-
jors and officers of any company attached to a brigade, by
the commanding officers of brigades, from the brigade roster ;

captains and subalterns, by the commanding officers of battal-
ions, regiments, and other separate corps. And whenever it

ifany officer shall appear, that any officer detailed, or to be detailed, is or
detailed is mm- will be, for some sufficient cause, unable to serve on a court

osene. martial, the officer detailing him, having satisfactory evidence
thereof, shall certify such inability to the officer ordering the
court martial, and shall also, at the same time, detail the officer
next in rotation on the roster. No senior officer, or superior
in rank to the president, shall in any case be detailed.

Returns of The officers ordered to detail members shall make returns,
taUed.

erS <!e' without delay, to the officer appointing the court, who shall
transmit the same to the judge advocate.

Judge advocate The judge advocate of each division shall attend all general
to attend. and division courts martial within his division, when ordered ;

When prevent- but when he is prevented by any inability or legal impediment,
ed - the officer ordering the court martial shall appoint some person

to be judge advocate to the same,
if the president If the officer appointed president shall not attend at the
does not attend. op en j n g 0f the court, the officer highest in rank present shall

he president.
if a sufficient Whenever it is found, that, by reason of absence, challenge,
bersffirm™at-" or an 7 other cause, the number of members of any general or
tendorcannot division court martial, (beside the president,) qualified to act,

is less than three, the court shall adjourn for a suitable time,
and the president shall forthwith notify the fact to the com-
manding officer of the division, in which such general or di-
vision court martial is held, and such commanding officer shall
himself detail, from the division, a number of officers of the
same rank as those before detailed, sufficient to complete the
court.

if tao judge ad- If no judge advocate or marshal shall attend at the opening
shaHs absent, of the court, the president shall appoint a judge advocate or
11 Pick. 44).
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marshal, and the same shall be entered upon the record and
signed by him. The person acting as judge advocate at the Person serving
commencement of any trial, shall continue to serve during the ®^ p

uf0
g ®

n
a
nt™Je

trial, notwithstanding the attendance or appointment of any through the
other person afterwards. tnal'

Officers on a court martial shall take rank by seniority of Officers, how io

commission. lake rank.

The court may adjourn, when it appears to them necessary, The court may
before any judge advocate appears, and before they are quali- a(Jjoun‘ when-

fied.
R. S. Ch. 12, § 117. 11 Pick. 455.

Sec. 113. Before any court martial shall proceed to the ®^ embers lo be

trial of any officer, the judge advocate shall administer to the
president, and each of the members, singly, the following oath.

You, A. 8., do swear, that, without partiality, favor, fear,
prejudice, or hope of reward, you will well and truly try the
cause now before you, between the Commonwealth and the
person (or persons, if more than one is accused, in the same
complaint,) to be tried ; and you do further swear, that you
will not divulge the sentence of this court martial, until it shall
be approved or disapproved of, and that you will not, on any
account, at any time whatever, discover the vote or opinion of
any member, unless required to give evidence thereof, as a
witness, by a court of justice in due course of law. So help
you God.

And the president shall administer to the judge advocate the
following oath.

You, A. 8., do swear, that you will faithfully and impar- Jll
)i"e ad™‘

dally discharge your duties as judge advocate on this occasion, tJ e 5 °
as well to the Commonwealth as to the accused, and that you
will not, on any account, at any time whatever, divulge the
vote or opinion of any member of this court martial, uidess
required to give evidence thereof, as a witness, by a court of
justice in due course of law. So help you God.

No member shall be challenged by the government or the Challenges,
accused, until the president, members and judge advocate are made."
sworn. Only one member shall be challenged at a time, and
the challenge shall be in writing, slating the cause of it. The
person challenged shall not vote, but the president and other
members shall try whether the challenge be good.

Any illegality or irregularity, in the detail of any member of Certain causes
the court, shall be good cause of challenge, by either party ;

challenge,
, . , -ii • i . = ’ J . 1 when waived.
nut snail oe considered as waived, unless the objection to the
detail be taken at the time and in the manner aforesaid.

If the accused shall neglect to appear and defend, or shall Ttihedefand-
refnse to plead, or withdraw in contempt of the court, the wUhdiawnl' 1 ° f

court may proceed to trial and judgment, as if he had pleaded
not guilty.
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Witnesses, how All persons, summoned by the judge advocate or any jus-
summoned. tice 0f the peace, shall be holden to appear and give evidence,

before any court martial (but the defendant’s witnesses shall
Penalty for not have their fees first tendered to them,) and the penalties for
appearing, neglect to appear shall be the same, and the judge advocate

may issue a capias in like manner as in criminal prosecutions.
Before the witnesses testify, they shall be sworn by the judge
advocate according to the following form :

Oath of wit- You, A. 8., do swear (or affirm, as the case may be,) that
the evidence you shall give, in the cause now in hearing, shall
be the truth, the whole truth, and nothing but the truth. So
help you God, (or, this you do under the pains and penalties
of perjury, in case the witness shall affirm.)

Evidence ofne- Whenever the adjutant general shall be complainant, for ne-
turns to adju- gleet or other default in making returns, he shall not be requir-
tant general. ed to be present, and his certificate shall be sufficient prima

facie evidence, that the return was or was not made, and that a
copy of any return is true.

Copies and The judge advocates shall be the certifying officers, to
authenticate all copies of papers and documents, used before
courts martial, courts of inquiry, or boards of officers, except
papers or documents from the adjutant general’s office, which
shall be certified by him ; but copies may also be proved as in
other courts.

Proceedings to The statement of the complainant and the defence of the
emurung. accusec j

; anc j a ]] motions, arguments and objections to the pro-
ceedings, by either parly, and the answers thereto, shall be
submitted to the court in writing ; all the evidence and pro-
ceedings, in and out of the court, and all the opinions of the
judge advocate, on questions of law arising during the trial,
shall be put in writing by him. And after the prosecution and
defence shall be concluded, he shall state and sum up the evi-
dence, and give his opinion to the court, upon all matters of
law ; which opinion, with the judgment, shall also be put in
writing by him.

Votes, how When any question is to be decided, the judge advocate
taken - shall receive the vote of each member, beginning with the

youngest and proceeding to the eldest. The president shall
not vote, and unless two thirds of the members agree that the
accused is guilty, he shall be acquitted ; and if two thirds of
the members shall find him to be guilty, be shall be sentenced
to be reprimanded in orders, or to forfeit a sum not exceeding
three hundred dollars, or to be dismissed from office, either or
all of them, and, in the last case, be may be further adjudged
to be disqualified from bolding any military office during life or
any term of years.

Order to bo All courts martial are authorized to preserve order during
preserved. their session ; and any person, who shall, in such court, be-
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have in a disorderly or insulting manner, or make any tumult
or disturbance, may be arrested by order of said court, and
confined not exceeding twenty four hours, and fined by the
court not exceeding five dollars, either or both ; and, if the
fine be not paid, the judge advocate shall issue a mittimus,
forthwith to commit such person to prison, in the same man-
ner and with the same effect, as upon executions from regi-
mental or battalion courts martial, in cases of prosecutions for
non-payment of other military fines and costs.

The record of the trial and judgment, with the papers used Records, how
therein, or copies thereof, certified by the judge advocate, and transmit-
shall all be authenticated by his certificate and signature, and ted.
sealed up, and transmitted by him to the officer who ordered
the court, who shall annex thereto bis approval or disapproval Approval or
of the same, and the reasons thereof in writing, and transmit semence' 3 * ° f

the same, as soon as may be, to the adjutant general’s office,
to be kept and preserved.

The judge advocate shall also make up and certify the pay Payroll,
roll of the court martial, and transmit the same to the adjutant
general’s office.

The officer ordering the court, and the party tried thereat, Copies allowed,
shall be entitled to receive upon request, from the adjutant
general, a copy of the record ; the party tried paying a rea-
sonable sum for his copy.

The judgment of disqualification may, (after approval,) be Judgment of
reversed in whole or in part, by the commander in chief, with "bo^re**' °n
the advice of the council, but all other parts of the sentence, versed,
when approved, shall remain in full force.

R. S. Ch. 12, § 118.

Sec. 114. Every commissioned officer shall be liable to What offences
be tried by a court martial for the following; offences : may be tried by

-r-s
J

... ~ I 3
I-i court martial.

ror unrnilitary or unofficer-hke conduct while on duty.
For neglect of any of the duties required in this act.
For disobedience of orders, or any act contrary to the pro-

visions of this act.
For oppression or injury of any under his command.
For any combination or attempt to break, resist or evade the

laws, or any lawful orders given to any person whatsoever, or
advising any person so to do.

For insult to any superior officer in the exercise of his
office.

For presuming to exercise his command while under arrest,
in which case, if guilty, he shall be removed from office.

For neglect or refusal, when commanding officer, to order
out the troops under bis command when required by law, or
ordered by ins superior officer.

For excusing, as commanding officer of a company, any
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person under his command, for deficiency or unnecessary ab-
sence, or absence without legal cause, or after the expiration
ol the time allowed by law.

For neglect or refusal to make a draft or detachment, when
legally ordered so to do.

For neglect or refusal to cause prosecutions to be com-
menced for fines, when it shall be necessary.

For parading the troops under his command on days of elec-
tion, contrary to the provisions of the eightieth section.

For receiving any fee or gratuity for a certificate, as surgeon
or surgeon’s mate', of inability to do military duty.

For neglect, when detailed to train and discipline a compa-
ny, or to make complaint on any neglect or violation of duty,
as provided in this act, or for any other neglect for which a
commanding officer of the company would be liable.

For neglect or refusal to march, to make an)' draft, or for
disobedience to any order in case of rebellion or insurrection
as provided in the one hundred and twenty third, one hundred
and twenty fourth, one hundred and twenty fifth, and one hun-
dred and twenty sixth sections ; in which case the offender
shall be cashiered.

For refusal or neglect to obey any precept or order to cal!
out the militia, or any order issued in obedience thereto in case
of tumult, riot, or other cause, as provided by the one hun-
dred and twenty eighth, one hundred and twenty ninth, and one
hundred and thirtieth sections, or for advising any officer or sol-
dier to do the like ; in which cases, the offender shall be cash-
iered ; beside being subject to fine or imprisonment, as pro-
vided in said one hundred and twenty ninth section.

R. S. Ch, 12, § 117.

Hoards of Sec. 115. The commander in chief, whenever in his
officers. opinion it shall be necessary, may call boards of officers, for

settling military questions, or for other purposes, relative to
good order and discipline.

R. S. Ch. 12, § 120.

Courts of in- Sec. 116 General and division courts of inquiry shall
quiry, how consist of three officers and the judge advocate of the division,organized. . ...

, , , , , J ° . , , ,

in which they are held ; and they may be ordered and organ-
ized in the like manner as courts martial, and, under the same
regulations, may examine into the nature of any transaction, or
any imputation or accusation against any officer, made by an
inferior.

Vacancies, All vacancies shall be filled as in courts martial,
how filled. The judge advocate shall administer, to each of the officers

composing a court of inquiry, the following oath :

idem and
prl,S ’

You, A. 13., do swear that you will well and truly exam-
members—



1840.] SENATE—No. 21.

ine and inquire into the matter now before you, without fear,
favor, partiality, prejudice, or hope of reward. So help you
God.

After which, the president shall administer to the judge ad-
vocate, the following oath;

You, A. 8., do swear, that you will impartially record the —"f judge ad-

proceedings of the court, and the evidence to be given in the
case now in hearing. So help you God.

W itnesses shall be summoned in the same manner, take the Witnesses,

same oath, and be examined and cross-examined by the par-
ties, in the same way, as on trials before courts marlials ; but
the court shall not give their opinions on the merits of the case,
unless specially required so to do.

Judge advocates shall attend courts of inquiry in their di- Judge ndv-o-
. - .

>

1 ■ i i cates to attend.
vision, in the same manner as they attend courts martial ; and
special judge advocates for the court shall be appointed in the
same manner in like cases. All the proceedings therein shall
be recorded, and, with the papers and documents used therein,
authenticated and transmitted, by the judge advocate, to the
officer who ordered the court, in like manner as in the case of
courts martial.

R. S. Ch. 12, § 121.

Sec. 117. No officer, appointing a court martial, court of fj” ™‘

inquiry, or board of officers, shall order a guard for the same, ’

unless, in his opinion, it be necessary for their protection, and
all pay and fees shall be such as are provided in the one hun-
dred and nineteenth section.

R. S. Ch. 12, § 122.
COMPENSATION.

Sec. 118. T here shall be paid, to the officers, hereinafter
mentioned, the following sums, as a compensation for their
services :

To a division inspector, to a brigade major or inspector,and to the adjutant of a regiment, each twenty five dollars,
annually ; to the adjutant of a battalion fifteen dollars annually.

R. S. Ch. 12, § 123.

Sec. 119. There shall be allowed to all officers, compo- Pnyofmpm-
stng courts martial, courts of inquiry, and military boards, and h,' rs ''l court
witnesses attending before them, five cents for every mile they

"

shall necessarily travel, in going to and returning from the placeof trial, and the following sums for each day of their attend-
ance upon the same;

To the president of any court martial, court of inquiry, or _„r Drc ,military board, three dollars. P nt'

lo the judge advocate of the same, four dollars, to be in —<nr judge ad-
VUCiiIC.
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full compensation also for all services of preparing papers be-
fore, and making copies after any trial, inquiry, or investiga-
tion.

and
f
members, i 0 the marshal, and other members of such court or board,

two dollars.
—of witnesses. To each witness attending on such court or board, one

dollar.
Fees. Fees for subpoenas and service of them shall be the same as

in civil cases.
• No allowance shall be made for pay or rations for any mili-
tary guard, unless such guard is ordered by the officer appoint-
ing the court, nor shall the above compensation be made to
officers in actual service and receiving pay.

R. S. Ch. 12, § 124.

Componsation Sec. 120. If any officer, non-commissioned officer or
their famines' P r 'vale ) shall be killed, or die of wounds received on military
when injured duty, or shall be wounded, or otherwise disabled, when on
or lolled. such duty, he, or his widow, child, or children, shall receive

from the general court just and reasonable relief.
R S. Ch. 12, § 126.

Pay of troops Sec. 121. The militia, while in actual service, shall re-
in actual set- • , , . , ,

vice. cetve the same pay and rations, as the regular troops in the
army of the United States.

Additional pay Every non-commissioned officer and private, who shall pro-
troops.°rme vide himself with an uniform and blanket, when called into

service, shall receive monthly, in addition to his slated pay, as
follows : sergeants and musicians, four dollars ; corporals and
privates, three dollars and seventy five cents ; and if he shall

To those with- not so provide himself, he shall be allowed monthly, two dol-
cut uniform. ] ars ancj gfty cents. And every non-commissioned officer and
To those provi- private, who shall provide his own arms and equipments re-
dmg their own qu jre[] gy law, ancj keep himself so armed and equipped, shall

receive therefor the additional sum of fifty cents per month.
When dis- When the militia are discharged from actual service, they
long pal’d. shall be allowed pay and rations to their respective homes, at

the rate of fifteen miles per day.
R. S. Ch. 12, § 127.

daL™forTom- Sec. 122. All pay rolls, claims for compensation, or al-
pensatlon, how lowances, and all military accounts whatever, unless it is other-

aUd w'se sP ecial 'y provided by law, shall be transmitted to the ad-
jutant general and examined, and if found correct, certified by
him They shall then, unless it is otherwise specially pro-
vided by law, be presented to the committee of the legislature

How allowed on accounts, for allowance ; and all claims and accounts, which
shall be allowed by them, shall be paid to the persons to whom
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they are severally due, or to their order, at the treasury of the
Commonwealth.

R. S. Ch. 12, § 128.

CALLING OUT THE MILITIA IN CASE OF WAR, INVASION,
INSURRECTION, TUMULTS OR RIOTS.

Sec. 123. Whenever any invasion of the State, or insur- Militia, how
rection therein, shall be made or threatened, the commander in 'ase of°inva-
chief shall call upon the militia to repel or repress the same ; sionorinsur-
and he may order out any divisions, brigades, regiments, bat- recllon'

talions or companies ; or may order to be detached any parts
or companies of the same, or any number of men to be drafted
from the same, and may cause officers to be detailed, sufficient
with those attached to the troops, to organize the forces ; and
if such invasion or insurrection, or any imminent danger there-
of, in any part of the State, shall be so sudden, that the com-
mander in chief cannot be informed and his orders received
and executed in season to resist or suppress the same, any
commanding officer of a division, in such part of the State,
may order out his division, or any part thereof, in the same
manner as the commander in chief might do ; and when any
troops are in the field for such purposes, the senior officer of
the troops present shall command, until the commander in
chief, or some officer detailed by him, shall take the com-
mand.

R. S. Ch. 12, § 129.

Sec. 124. Whenever any draft from the militia shall be l,ow

ordered, the non-commissioned officers and privates (except
so many as shall offer to serve voluntarily) shall be drafted by
lot from the company, and the officers regularly detailed from
the roster.

R. S. Ch. 12, § 130.

Sec. 125. If any company without officers be ordered to Drafts in com-
march, or any draft or detachment be ordered therefrom, the officers*" 110111

commanding officer of the regiment or battalion, to which they
are attached, shall detail some officer to command such com-
pany, who shall have the same authority to order them to ap-
pear, to command them in the field, or to make any draft or
detachment therefrom, as the captain of such company would
have, and shall be under the same responsibility.

R. S. Ch. 12, § 130.

Sec. 126. Every officer, who, when ordered, shall urine- Penalty for offi
cessarily neglect to march to the place of rendezvous, or shall 'o^arcVor"8

otherwise disobey any lawful order, shall be punished as is disobeying-.

8



[F eb.MILITIA LAW-BILL.

provided in such cases, in the one hundred and fourteenth,
one hundred and thirty third, or one hundred and thirty fourth

for soldiers, sections, and every soldier ordered out, detached or drafted,
who shall not appear at the timeand place, armed and equipped
as the law directs, or who shall not have some able-bodied and
proper substitute, so armed and equipped, at such time and
place, or shall not pay to the captain of his company the sum
of fifty dollars, within twenty four hours from such time, shall
be taken to be a soldier absent without leave, and dealt with
accordingly, as in actual service ; and each non-commissioned
officer and soldier shall take with him provisions for not less
than three days, when so ordered.

R. S. Ch. 12, § 132.

Selectmen to Sec. 127. The selectmen of every town, to which any
riages, &c. men so ordered out, detached, or drafted, belong, when re-

quired in writing by the commanding officer of any regiment or
detachment, shall provide carriages to attend them with further
supplies of provisions, and to carry the necessary baggage, and
shall provide the necessary camp equipage and utensils, until
they are notified by the commanding officer to desist, and they
shall present their accounts, as is provided in the one hundred

Penalty on and twenty second section ; and if they shall neglect or refuse
lectl'8 f ° r ne

°' to provide the same, or any part thereof, such town shall be
liable to the penalty provided in such case, in the one hun-
dredth section ; and the officer, to whom any articles above
mentioned shall be delivered, shall be responsible that care be
taken of the same.

R. S. Ch. 12, $ 123,

mukwioLlU ' Sec. 128. When there shall be, in any county, any tu-
mobs,’&c.,’how mult, riot, mob, or any body of men acting together by force,
the military are w ith intent to commit any felony, or to offer violence to per-
to be ordered , , . , , . , -

.

out. sons or property, or by lorce and violence to break and resist
the laws of the Commonwealth, or any of the same be threat-
ened, and the fact be made to appear to the commander in
chief, or to any court of record sitting in said county, or it no
such court be silting therein, then to any justice of any such
court, or if no such justice be within the county, then to the
sheriff thereof, the commander in chief may issue his order,
or such court, justice or sheriff may issue a precept, directed
to the commanding officer of any division, brigade, regiment,
battalion or corps, to order his command, or any part thereol,
(describing the kind and number of troops,) to appear at a
time and place therein specified, to aid the civil authority m
suppressing such violence, and supporting the laws ; which
precept, if issued by a court, shall be in substance as follows :
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ss.
Commonwealth of Massachusetts.

L. S.
m { insert the offi- } * D ,•

( insert his )
lo i , ... >A. B. commanding, i ,

>

( cer s title. ) ( command )

Whereas it has been made to appear to our Justices of
our , now holden at

, within and for the
county of , that (here state one or more of the causes
above mentioned,) in our county of , and that military
force is necessary to aid the civil authority in suppressing the
same, now therefore, we command you that you cause, (here
state the number and kind of troops required,) armed, equip-
ped, and with ammunition, as the law directs, and with proper
officers, either attached to the troops, or detailed by you to
parade at , on , then and there to obey such
orders as may be given them, according to law. Hereof fail
not at your peril ; and have you there this writ, with your do-
ings returned thereon.

Witness L. S., Esq. at , on the day of
, in the year

C. D., Clerk.
And if the same be issued by any justice or sheriff, it shall

be under his hand and seal, and otherwise varied to suit the
circumstances of the case.

R. S. Ch. 12, § 134.

Sec. 129. The officer to whom the order of the com- Penalty of offi-
tnander in chief, or such precept shall be directed, shall forth- obeying dlS'

with order the troops, therein mentioned, to parade at the time
and place appointed ; and if he shall refuse or neglect to obey
such order or precept, or if any officer shall neglect or refuse
to obey an order, issued in pursuance thereof, he shall be
cashiered, as provided in the one hundred and fourteenth sec-
tion, and be further punished by a fine as provided in such
case, in the ninety fifth section, or by imprisonment not ex-
ceeding six months, upon indictment and conviction there-
of. And any non-commissioned officer, or soldier, who shall of soldiers and
neglect or refuse to appear at the place of parade, to obey otlier3'

any order issued in such case, or any person, who shall advise
or endeavor to persuade any officer or soldier, to refuse or
neglect to appear at such place, or to obey such order, shall
suffer the penalty provided in such case, in the ninety second
section.

R. S. Ch. 12, § 135.

Sec. 130. Such troops shall appear at the time and place Troops to ap-
appointed, armed and equipped and with ammunition, as for P enral ren<iez
• •• c i 7 ii i i , . vous au“ obey,inspection ot arms, and shall obey and execute such orders, as &,c.
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they may then and there receive, according to law, as provided
in the one hundred and twenty ninth chapter of the Revised
Statutes, herein or elsewhere provided.

R. S. Ch. 12, § 136.

RULES AND ARTICLES FOR GOVERNING THE TROOPS OF
THE COMMONWEALTH, AND THE MILITIA IN ACTUAL
SERVICE.

'akenlobe*5 Sec. 131. The following rules and articles are established
soldiers. and declared to be in force, for governing all the troops and

militia of the Commonwealth, in actual service, in field, camp,
or garrison. All suttlers and retainers to an army, all drivers,
conductors, and all persons, receiving pay or hire for any ser-
vices, in or with the troops or militia, while they are in actual
service in the field, camp or garrison, shall be taken to be sol-
diers, and governed by these rules and articles.

R. S. Ch. 12, § 137.

offences pun- Sec. 132. The offenders described in this section shall
or

h
&c

l>y dea' h’ suffer death, or such other punishment, as maybe inflicted
upon them, by sentence of a court martial, according to the na-
ture of the offence :

Sedition. Art. i. Any officer or soldier, who shall begin, excite,
cause, or join in any meeting or sedition, in any company, re-
giment, party, post, detachment, guard or body of soldiers, in
the service of the Commonwealth.

Not suppress- Art. ii. Any officer or soldier, who, being present at, or
\ng, &c. knowing any meeting or sedition, does not use his utmost en-

deavors to suppress the same, or knowing of any intended
meeting or sedition, does not give information thereof to his
commanding officer.

Art. iii. Any officer or soldier, who shall desert.
Advising de- Art. j v _ Any officer or soldier, who shall advise any other
sertion. officer or soldier to desert.
Misbehaving, Art. v. Any officer or soldier who shall misbehave himself
&c- before an enemy, run away, or shamefully abandon any fort,

post or guard, or speak or do any thing to induce others to do
the like at such time.

Abandoning Art. vi. Any officer or soldier, who shall abandon his post
post or colors. , , , ,r or colors, to plunder.
Making known Art. vii. Any officer or soldier, who shall make known
watchword!

lhe the watchword to any person not entitled to receive it, accord-
ing to the rules and discipline of war ; or who shall give a pa-
rol or watchword, different from what he has received.

Forcing a safe Art. viii. Any officer or soldier, who shall force a safe-
guar<l’ guard.
Harboring or Art. ix. Any officer or soldier, who shall knowingly har-
rdtevng an en— [ JOI . ()|. ploleC [ an enemy, or relieve them with money, victu-

als, arms or ammunition.
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Art. x. Any officer or soldier, who shall directly or indi- Corresponding
rectly hold correspondence with, or give intelligence to the W 1 anenemy '
enemy.

Art. xi. Any officers or soldiers, who shall compel the Compelling
commander of any garrison, post, fortress or guard, to surren- l°

der or abandon it.
Art. xii. No person shall be sentenced to death, except by No sentence of

a general court martial, and in cases expressly mentioned in court 1mania'i by
the foregoing articles.

R. S. Ch. 12, § 138.

Sec. 133. The offenders described in this section, shall Offences of ots-
be cashiered, in addition to any other punishment which may
be lawfully inflicted:

* * S'
Art. xiii. Any officer, who shall use traitorous or con- Using traitorous

temptuous words, against the authority and government of the or contemptu-
United States, or the authority, government, or legislature of OU!’exPresi,lons-

the Commonwealth.
Art. xiv. Any officer, who shall refuse or neglect to march Neglecting to

to the place of rendezvous, to make any draft, or disobey any march > &c-

-lawful order in case of war, invasion or insurrection, as provi-
ded in the one hundred and twenty third, one hundred and
twenty fourth, one hundred and twenty fifth, or one hundred
and twenty sixth sections.

Art. xv. Any officer, who shall refuse or neglect to obey Disobedience
any precept or order to call out the militia,' or any order is- oforders-

sued in obedience to such order, contrary to the provisions of
the one hundred and twenty eighth, one hundred and twenty
ninth, or one hundred and thirtieth sections, or shall advise or
persuade any other officer or soldier to do the like.

Art. xvi. Any officer, who shall use any reproach or pro- Provocation to
vocation to another, in speech, gesture, or writing, to induce due) -
him to fight a duel.

Art. xvii. Any officer, who shall give or send a challenge Giving or ac-to any officer or soldier, to fight a duel, or accept any such cepiingachal-
challenge, when sent to himself, or who is a second in a duel, lenge ’
or promoter or carrier of a challenge.

Art. xviii. Any officer, who shall upbraid another for not Upbraiding for
sending, or for refusing a challenge. not challenging,

Art. xix. Any officer, commanding a guard, who shall Suffering a Per-knowingly and willingly suffer any person to pass the same, in son to Pass
order to fight a duel, or any officer, knowing or believing, or due|

d t 0 fi°ht a

having reason to believe, any challenge to be given or accept- N°l “testing
ed, carried or promoted, by any officer or soldier under Ids mfighc

ab°ut

command, shall not immediately arrest and bring him for trial.
Art. xx. Any officer found drunk on his guard or other Drunkenness on

duty. duly-
Art. xxi. Any officer under arrest, who shall leave his
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Escaping from confinement, before he is set at liberty by his commanding or
other superior officer, or the officer who confined him.

Behaving Art. xxii. Any officer convicted of behaving in a scandal-scandalously.
Q|, infamoug manner .

Embezzling or Art. xxiii. Any officer, store keeper, or commissary, em-
commiumg bezzling or committing any fraud, concerning any property of

the Commonwealth, or of any officer or soldier, besides being
criminally liable for the same.

Wasting or sel- Art. xxiv. Any officer selling, or designedly, or through
ling stores. neglect, wasting the ammunition, military stores, implements,

or other property of the Commonwealth, in his care or pos-
session.

Not delivering Art. xxv. Any officer, who shall refuse to deliver over
offender to civil an ,, other officer or soldier to the civil authority, or who shallauthority. ,

-

shelter or conceal any witnesses, contrary to the provisions ot
the one hundred and thirty sixth section.

R. S. Ch. 12, § 139/
Offences pun- Sec. 134. The offenders described in this section shall
ished at discre- suffer such punishment, according to the nature of the offence,
martiah

°Ur as may be inflicted upon them by sentence of a court martial.
Preceding of- Art. xxvi. Any non-commissioned officer or private, guil-
fences when ty of the offences described in the last section, for which an
com milled by . .. .

soldiers. omcer would be cashiered.
Disrespect, &c. Art. xxvii. Any officer or soldier, who shall behave him-

self with disrespect or contempt towards the commander in
chief, the commanding officer of the troops, or his own com-
manding officer.

...
,

_
Art xxviii. Any officer or soldier, who shall disobey the

Disobedience.
,

„

’

lawtul command ot his superior officer.
Striking super!- Art. xxix. Any officer or soldier, who shall strike his sn-
ot officer. perior officer or draw or lift up any weapon against him, or

offer any violence against him in the execution of his office.
Resisting any Art. xxx. Any officer or soldier, who shall refuse to obey,
officer who at- or s ila |j pegigt, or draw or lift any weapon against, or offer any
aquarrel.

C,Ue violence to any officer of any rank, (inferior or superior) at-

tempting to part or quell any quarrel in any company, regi-
ment, or body of men, (his own or any other,) or who shall
not submit, when arrested by any such officer, in such case,
by the authority hereby given.

Not keeping Art xxxi. Any officer, commanding in quarters, garrisons,
order, &c. or on a march, who shall not keep good order, and to the ut-

most of his power, redress all abuses and disorders, committed
by those under his command, or who, upon complaint made to
him of any beating, ill treatment, riot, or disquieting of any
citizens or subjects of the United States, shall omit to use
means to punish the offender or offenders, and cause repara-
tion to he made to the party injured, so far as the offender s
pay will go.
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Art. xxxii. All non-commissioned officers and privates. Beingone mile
r . *ie. r ■ , . • from camp, otc.lound one mile Irom the camp, lort or post, without leave in
writing from the commanding officer.

Art. xxxiii. Any officer or soldier, who shall be out of B? inS absent
i •

J • , i r , • • without leave.ms camp, post or quarters, without leave Irom his superior
officer.

Art. xxxiv. Any non-commissioned officer or private, who Not retiring to

shall not retire to his quarters or tent, at the beating of the a '

retreat.
Art. xxxv. Any officer or soldier, who shall not repair, Not repairing to

at the time fixed, to the place of parade or exercise, or other ie"s fc™ 6un'

rendezvous appointed by the commanding officer, unless pre-
vented by sickness or evident necessity, or who shall go from
guard or such place of rendezvous, without leave from his
commanding officer, before he is regularly dismissed or re-
lieved.

Art. xxxvi. Any sentinel, who shall be found sleeping on Sentinel found
his post, or who shall leave it before he shall be regularly re- sleeP ll]g> &c-

-lieved.
Art. xxxvii. Any officer or soldier, who shall occasion Occasioning

false alarms in camp, garrison, or quarters, by discharging fire false alarms,

arms, drawing of swords, beating of drums, or by any other
means whatsoever.

Art. xxxviii. Any officer or soldier, who, without urgent Leaving pia-
necessity, or leave of his superior officer, shall leave his toon ' &c '

platoon, division or guard.
Art. xxxix. Any officer or soldier, who shall do violence Offering vio-

or offer any insult or abuse to any person, who brings provi-
sions or other necessaries to the camp, garrison or quarters. sions.

Art. xl. Any person, who shall use menacing words, Disturbing
signs or gestures in presence of a court martial then sitting, or court martlal-

cause any disorder or riot to disturb their proceedings.
Art. xli. Any officer or non-commissioned officer, com- Refusing to re-

manding a guard or provost marshal, who refuses to receive a ce,ve P nsoners

prisoner, committed to his charge, by any officer of the forces
of this Commonwealth, when a statement of the charge, in
writing, signed by such officer, is delivered to him.

Art. xlii. Any officer or soldier, releasing a prisoner with- Releasing a
out proper authority, or suffering him to escape. prisoner.

Art. xliii. Every officer or provost marshal, to whom Nor reporiing
prisoners are committed, who shall not, within twenty four Prisoners-
hours after, or as soon as he shall be released from bis guard,
notify to his and to their commanding officers, their names and
crimes, and the names of the officers who committed them.

Art. xliv. All offenders guilty of crimes not capital, and Crimes not
of disorders and neglects which officers and soldiers, may be 'Sly’luumw-'
guilty of, to the prejudice of good order and military disci- »»c<i.
phne, though not mentioned in the foregoing articles.
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Officers absent An. xlv. Officers who shall unnecessarily absent them-from divine ser- . r . • , , J
vice, &c. selves Irorn divine service, or behave indecently or irreverently,

at any place of worship, shall, upon judgment of a court mar-
tial, be publicly and severely reprimanded by the president.

R. S. Ch. 12, § 140.

Fines. Sec. 135. Officers and soldiers shall be subject to the
following fines :

Soldiers absent, Art. xlvi. Any non-commissioned officer or private, ab-
&c- senting himself from, or behaving indecently and irreverently

at, divine worship, not exceeding one dollar, and for each
offence after the first to be confined twenty four hours in addi-
tion thereto.

Profane swear- Art. xlvii. Any officer, guilty of profane cursing and
mg by officers. SWearing, for each offence, two dollars.
—by soldiers. Art. xlviii. Any non-commissioned officer or private,

guilty of profane cursing and swearing, for each offence, not
exceeding one dollar.

Pines by court Art. xlix. Any fine not exceeding three hundred dollars
martial. may )j e inflicted by a court martial as a part or the whole of

the sentence ; and so much of the same as cannot be stopped
out of the pay of the offender, shall be recovered as provided
in the one hundred and fourth section.

Fines stopped Art. All fines may be stopped out of the pay of the
out of pay. offender ; and the field officers of every regiment may appoint

some suitable person in the regiment, to receive all fines in-
curred for any breach of these articles, and may direct the
same to be properly applied to the relief of the sick, wounded
or needy soldiers of such regiment; and the receiver shall
account to such officers for all sums so received.

R. S. Ch. 12, § 141.

Sec. 136. The following rules shall also be observed in
actual service;

Officer wronged Art. li. If any officer shall think himself to be wronged by
by colonel.

[l [ s colonel, or the commanding officer of his regiment or bat-
talion, and shall, upon due application made to him, be refused
redress, he may complain to the commander in chief, or com-
mander of the forces in service, who shall examine the case,
and see that justice is done,

officer or sol- Art. lii. If any inferior officer or soldier shall think him-
dier wronged se]f t 0 [j e vvron ge d by his captain, or the commanding officer

y captam.
0f j,js corap an y, he may complain to the commanding officer of
his regiment or battalion, who shall convene a regimental court
martial, for the purpose of doing justice to the complainant ;

from which either parly may appeal to a general court martial,
but if the appeal be vexatious, the party appealing may be
punished at the discretion of the court martial.
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Art. liii. All public stores taken from the enemy shall be Public siores

secured to the use of the Commonwealth. secured.

Art. liv. When different corps of foot, or horse and foot, Oldesi officer to

join or do duty together upon inarches, guards, or in quarters, colnmand> &c-

-or camp, the oldest officer by commission shall command,
without respect to corps, and give orders necessary to the
service.

Art. Iv. Whenever any officer or soldier shall be accused Offenders to be
r ... r , i • i -i delivered ioot a capital crime, or 01 having used violence, or committed civil authority,

any offence against the person or property of any citizen or
subject of the United States, such as is punishable by the
known laws of the United States, or of the state where it is
committed, the commanding officer and the officers of every
army, detachment, regiment, battalion, or company, to which
the accused belongs, upon application duly made by or in be-
half of the parly injured, shall use their utmost endeavors to
deliver over the accused to the civil magistrate, and to aid the
officers of justice in apprehending and securing the accused,
to bring him to trial. And if any commanding officer or any
officers shall wilfully neglect or refuse, upon application afore-
said, to deliver over the accused, or to aid the officers of jus-
tice, or shall detain, shelter, or conceal any witnesses in any
case, they shall be punished as is provided in the one hundred
and thirty third section.

Art. Ivi. When any officer or soldier shall die or be killed i>ro Per,y °f de-
• i . i X ceased persons
in the service of the Commonwealth, his commanding officer secured,
shall order some suitable person to secure all his properly and
effects, and to lake an inventory of them in the presence of
two commissioned officers, who shall attest the same, and to
preserve the said effects and inventory, until they shall be de-
manded by his legal representative.

Art. Ivii. The pay and rations of troops in actual service. Pay and ra-

shall be such as are provided by the one hundred and twenty
first section.

R. S. Ch. 12, § 142.

Sec. 137. Courts martial in actual service shall be or- Courts martial,
dered and held, and shall proceed in the same manner as the
militia courts martial, provided in the one hundred and tend),
one hundred and eleventh, one hundred and twelfth, one hun-
dred and thirteenth, one hundred and fourteenth, one hundred
and fifteenth, one hundred and sixteentli and one hundred and
seventeenth sections, except so far as the same may be repug-
nant to the following regulations :

Art. Iviii. When any officer or soldier shall commit any Arrests,

offence deserving punishment, if an officer he shall be put un-
der arrest, and confined to his quarters, and his sword shall he
taken front him by the commanding officer ; and if a non-

-9
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commissioned officer or soldier, he shall be imprisoned, until
he can be tried by a court martial, or discharged by proper
authority.

Length ofim- Art. lix. No officer or soldier, under arrest and imprisoned,
ForetrSaf. 111bC " shall continue in confinement more than eight days, or until a

court martial can be conveniently assembled.
General and di- Art. lx. A general court martial maybe ordered by the
martial0 hy" general commanding any separate army in the field, garrison or
whom ordered, quarters, as well as by the commander in chief; and a division

court martial by a major general, or by a commanding officer
of a division, as organized for field service.

Numberyf Art. Ixi. A general court martial in actual service, shall
general court consist of not less than thirteen commissioned officers ; and
martial. the president shall not be the commander in chief, nor the

commanding officer of the army, detachment or garrison where
the offender shall be tried, nor under the rank of a field officer.

Number of Art. ] x j| Division courts martial shall consist of not less
members of di- . .

.
. . . . r , . „

vision and rcgi- than nine, and regimental courts martial of not less than hve
mental court officers, when that number can be conveniently assembled,martial. . , , . J

nor Jess Ilian liiree in any case.
Power of regi- Art. Ixiii. Regimental courts martial shall not have the
martial

COU,t power to try commissioned officers, but they shall be tried by
general or division courts martial, according to their rank ; nor
shall they inflict any heavier punishment than a fine equal to
one month’s pay, or than one month’s imprisonment,

de- Art. Ixiv. Any officer commanding a fort, castle, quarters,
tachment court 0f an y b o dy of men, composed of detachments from different
martial. . J J r . , ' . ~

regiments, or of independent companies, may assemble courts
martial, and with the same powers.

Court martial Art. Ixv. Whenever the matters to be examined shall be
corps.

l 'CUlar peculiar to troops of a particular arm, the courts martial shall
lie composed, as far as possible, of officers of that arm.

Rankofmem- Art. Ixvi. No officer below the rank of captain shall sit
bers, &c. at l i le tn' a ] 0f any officer of the rank of field officer.
Time of hold- Art. Ixvii. No court martial shall sit except between the
mg, &c. hours of eight in the morning and three in the afternoon, ex-

cept in cases w hich require an immediate example.
Rank iu court Art. Ixviii. Members of court martial belonging to differ*
mamal. ent corps shall take rank according lo seniority.

Ait. Ixix. The judge advocate of the division, in which
the offence was committed, or some other judge advocate, or,
in their absence, some suitable person, shall be appointed to
be judge advocate of the court, by the officer ordering the
same.

Judge advo- Art. Ixx. The judge advocate shall administer to the pres-
cate' ident and each member of the court the following oath :

Oaihofpresi- You swear, that you will well and truly try and determine,
dent and mem- according to your evidence, the matter now before you, be*
bers. a j
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tween the Commonwealth of Massachusetts and the prisoner
to be tried ; that you will duly administer justice, according to
the rules and articles for governing the troops of the said Com-
monwealth, without partiality, favor or affection ; and, if any
doubt shall arise, which is not explained by the said articles,
according to your conscience, the best of your understanding,
and the custom of war in like cases ; that you will not divulge
the sentence of the court until it shall be approved by the
commanding officer ; and that you will not, upon any account,
at any time whatsoever, disclose or discover the vote or opin-
ion of any particular member of the court martial, unless re-
quired by a court of justice to give evidence as a witness, in
due course of law. So help you God.

The president shall then administer the following oath to the
judge advocate ;

You, A. 8., do swear, that you will faithfully and itnpar- Oaihofjudge
daily discharge your duties on this occasion to the Common- advocale-

wealth as well as to the accused, and 'that you will not upon
any account, at any time whatsoever, divulge any vote or opin-
ion of any member of this court martial, unless required by a
court of justice to give evidence thereof as a witness, in due
course of law. So help you God.

Art. Ixxi. All persons, called to give evidence before a Witness refus-
court martial, who shall not appear, or shall refuse to testify, aPP ear
without legal excuse, shall be punished at the discretion of 311 lesllb-
such court martial.

Art. Ixii. Witnesses shall be examined upon oath, admin- Oathofwit-
istered by the judge advocate, in the form prescribed by the “esses-

one hundred and thirteenth section.
Art. Ixxiii. Members of a court martial shall vote begin- Votes in courtning with the youngest, and shall give judgment bv a majority

c • I .
. r i° i i iii J 1 J J 'wo thirds ne-ol voices ; but no sentence of death shall be given, unless two cessary to cap-thirds of the members concur therein. Hal sentence.

Art. ixxiv. No sentence of any court martial shall be car- Proceedings toried into execution, until all the proceedings and evidence, 1,6 •raiwmiited
documents, papers, and all matters in and concerning the same, o

o
ffi

rcc"'nand ' nS;

be transmitted, in the manner provided in the one hundred and
thirteenth section, to the commanding officer of the army, sta-
tion, camp or post, where the court martial is held, and he
approve the same and order it to be carried into execution.

Art. Ixxv. Whenever a court martial shall sentence an of- Pay may ,)eficer to be suspended, it may also suspend his pay and emolu- suspended,
ments.

Art. Ixxyi. Every officer, having power to order a general Pardon or miii-
court martial, may pardon or mitigate any sentence of the Kalioll ofpun-
court, except sentence of death, and cashiering ; and he may lshme “ t’
suspend the execution of these, until the commander in chief
shall he informed thereof ; and he, with the advice and consent
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of the council, shall have power to pardon or mitigate the sen-
tence.

R. S. Ch. 12, § 143.

“rdI’™!-' Sec. 138. In this act, the word “soldier” shall be con-
dier.” slrued to include all persons enrolled in the militia, except

commissioned officers.
R. S. Ch. 12, § 144.

Word « select- Sec. 139. All the provisions of this act concerning the
“"mayor '"nd * l )ovvei' s and duties of the selectmen of towns, shall he construed
“aldermen.” to include the mayor and aldermen of any city.

R. S. Ch. 12, § 145.

Acting Q. M. Sec. 140. The adjutant general shall, annually, in the
peTdTturesfhow month of February, lay before the governor and council, for
examined and adjustment, an account of all expenditures of money made by
settled. him, as adjutant general and acting quarter master general, with

vouchers to support the same ; and such accounts shall be
settled by the governor and council.

mditia'uvvi"01 ” Sec. 141. Such sections of this act as the commander in
be read. chief may from time to time order, shall be read at the head

of each company on the day of inspection.
REPEAL OF FORMER LAWS.

Sec. 142. The resolve passed on the twenty sixth day of
June, in the year one thousand eight hundred and eleven ; the
twelfth chapter of the Revised Statutes ; the second section
of an act to amend the Revised Statutes, and to supply certain
omissions therein, passed on the fifteenth day of February, in
the year one thousand eight hundred and thirty six ; an act
concerning the militia, passed on the twentieth day ot April,
in the year one thousand eight hundred and thirty seven, and
all other provisions of law inconsistent with the provisions of
this act, are hereby repealed.

Sec. 143. The fifth, sixth, seventh, eighth and ninth sec-
tions of the one hundred and forty sixth chapter of the Re-
vised Statutes, shall relate to the provisions ot this act, in the
same manner as they now relate to the twelfth chapter of the
Revised Statutes, and all other acts and provisions of law are
hereby repealed.

Sec. 144. This act shall go into operation from and after
the first day of June next.


