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STATE OF NEW JERSEY.

EXECUTIVE DEPARTMENT, T
Trenton, January 24, 1840. )

Silt,

I have the honor to enclose a copy of a Preamble and Resolutions,
passed by the Legislature of the State of New Jersey, at their present
Session, and to request that you will lay the same before the Legisla-
ture of the State over which you preside.

With high consideration,

Your obedient servant,

WM. PENNINGTON,

Governor ofNew Jersey,

To His Excellency,
the Governor of Massachusetts.
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Whereas it appears, from a report made by John B. Aycrigg, John
P. B. Maxwell, William Halsted, Charles C. Stratton, and Thomas
Jones Yorke, five of the persons duly commissioned as representatives
of the people of New Jersey, in the twenty-sixth Congress of the Unit-
ed States, to the Governor of this State, and by him communicated to
the Legislature, that, at the time and place prescribed by law for the
meeting of that Congress, they appeared and produced their commis-
sions as such representatives, and claimed the right to unite with the
representatives from the other states of the Union, in forming and or-
ganizing a House of Representatives, but by the acts of a portion of
those representatives were prevented from exercising that right, and
are still excluded from any participation in their proceedings and deli-
berations ; —by which acts the people of New Jersey are deprived of
their just voice in the councils of the nation at a time when measures
of great public importance and deeply affecting their feelings and in-
terests are to be acted upon; their state authorities and their seal are
treated with indignity; and a precedent is sought to be established,
which, if not promptly and successfully resisted, may hereafter be used
to justify the rejection of electoral votes or the exclusion of any num-
ber of duly commissioned representatives that a designing and unprin-
cipled faction may deem necessary to secure to itself the control of the
national legislature. And whereas, in this unprecedented emergency, it
becomes the solemn duty of New Jersey firmly to oppose this attempt to
subvert the fundamental principle of a free representative government,
and to call upon her sister slates to disavow and redress the wrong
which has been perpetrated by a portion of their representatives—-
therefore.

State of Keto 3fcrstg.

JOINT RESOLUTIONS.
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Be it resolved, by the Council and GeneralAssembly ofNew Jersey,

That the state of New Jersey became a party to the Union upon the
express condition, embodied in the constitution, that in common with
her sister states, she should be at all times entitled to a number of
members of the House of Representatives proportioned to her popula-
tion, and that by the laws passed in pursuance of that constitution, she
is now entitled to six representatives.

And, he it resolved by the authority aforesaid, That until Congress
shall by law make some regulation of the subject, the legislature of
each state has, by the constitution, full and exclusive power to pre-
scribe “ the times, places, and manner of holding elections for repre-
sentatives,” which necessarily includes the power to prescribe the man-

ner in which the result of those elections shall be ascertained and
certified.

And be it resolved by the authority aforesaid, That as the legislature
of New Jersey has prescribed a commission granted by the governor
under the great seal of the state, as the only mode in which the elec-
tion of her representatives shall be officially certified, such a commis-
sion, issued in due form of law, confers upon each person to whom it
is granted, a full and perfect right to claim and exercise all the powers
and duties of a representative of the state, until a legularly constituted
and organized House of Representatives, after due examination, shall
have solemnly adjudged that he is not elected, or not qualified; and
that any other mode of certifying such election is utterly invalid, and
unknown to the laws of New Jersey.

And be it resolved by the authority aforesaid, That a House of
Representatives cannot be constitutionally and lawfully organized and
invested with any authority, judicial or legislative, while a single rep-
resentative from any state, duly returned and commissioned according
to the laws of that state, is excluded from his seat, or denied the exer-
cise of the rights and privileges of a representative.

And be it resolved by the authority aforesaid, That the late acts of a

portion of the representatives from the several stales, by which five of
the persons who were duly commissioned under the great seal of the
state of New Jersey, as her representatives in the twenty-sixth Con-
gress of the United States, were prevented from exercising their rights
and discharging their duties as such representatives, were a palpable vio-
lation of the constitution, and of the parliamentary law established by
reason and unvarying usage, a precedent of most alarming and dangerous
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character, and a gross outrage upon the rights and feelings of the peo-
ple of New Jersey.

Therefore, be it resolved by the authority aforesaid, That, in the
name and behalf of the people of the state of New Jersey, we do
hereby solemnly PROTEST against the acts aforesaid, as unconstitu-
tional, unwarranted and unjust, and against any assumption by the
remaining representatives from the several states, of the right or au-
thority to exercise any of the powers conferred upon a constitutional
House of Representatives, and more especially against the attempt to
enact any law for regulating the collection or disbursement of the pub-
lic revenue ; for disposing of the public lands, or the proceeds thereof;
for pledging the public faith or credit; for imposing any tax or duty,
or for the apportionment of representatives, until the people of New
Jersey, and their duly commissioned representatives, shall have been
restored to the rights of which they have been wrongfully deprived.

And be it resolved by the authority aforesaid, That a copy of the
foregoing preamble and resolutions, certified under the great seal of
the state, which since seventeen hundred and seventy-six has been,
and still is, the constitutional and cherished emblem of the sovereignty
of New Jersey, be transmitted to the Hon. R. M. T. Hunter, a repre-
sentative from Virginia, with a request that he will lay the same before
the other representatives from the several states now assembled at
Washington.

And be it resolved by the authority aforesaid, That a copy thereof
be transmitted to the Governor of each of the several states of the
Union, with a request that he will cause the same to be laid before the
legislature thereof, and also to each of the senators and of the six rep-
resentatives of this state.

House of Assembly, January 21, 1840.

These Joint Resolutions having been three times read and compar-
ed, in the House of Assembly,

Resolved, That the same do pass.

By order of the House of Assembly.

WILLIAM STI PES, Speaker.
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In Council, January 23, 1840.

These Joint Resolutions having been three times read in the Coun-
cil,

Resolved, That the same do pass.
By order of Council.

JOSEPH PORTER, Vice President ofCouncil.

STATE OF NEW JERSEY.

I, James D. Westcott, Secretary of State of New Jersey,
do hereby certify that the foregoing is a true copy of
certain Joint Resolutions, passed by the Legislative

[Seal.] Council and General Assembly of said State, on the
twenty-third day of January, A. D. one thousand eight
hundred and forty, as taken from, and compared with,
the original, now on file in my office.

In Testimony Whereof, I have hereunto set my hand, and affixed
my seal of office, at the City of Trenton, this twenty-fourth day of
January, A. D. one thousand eight hundred and forty.

JAMES D. WESTCOTT.
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Commontoealdj of J^assatlmsetts.

In Senate, Feb. 10, 1840.

Referred to Messrs. J. S. Williams and
Lincoln,

with such as the House may join,

Sent down for concurrence.

CHA’S CALHOUN, Clerk.

House of Representatives, Feb. 10, 1840,

Concurred, and Messrs. Wallet, of Roxbury,
Hobart, of Abington,
B. Mudge, of Lynn,
Smith, of Salem,
Low, of Lunenburg,

are joined.

L. S. CUSHING, Clerk.
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The Joint Special Committee to whom were referred
certain “ Resolves of the Legislature of New Jersey,
relative to the rejection of five of their Representa-
tives in Congress,”

That they have endeavored to give the subject that
calm, dispassionate and serious consideration which its
importance demands ; and have come to their conclu-
sions, as they trust, unbiassed by party feeling and in-
fluenced solely by a sincere desire to ascertain the
legal and constitutional rights of the parties interest-
ed. The question presented by the consideration of the
Resolves, which have been referred to your Committee,
involves, in their opinion, principles of vital importance
to the security and perpetuity of this republic.

The facts in the case to which the attention of your
Committee has been directed, and on which the accom-
panying Preamble and Resolves are based, are embodied
in the following quotation from documents transmitted
by the Governor of New Jersey to the Governor of this
State, and by him communicated to the Legislature.

“John B. Aycrigg, John P. B. Maxwell, William
Halsted, Charles C. Stratton and Thomas Jones Yorke,
five of the persons duly commissioned as Representa-

CoinniotiUicaUlj of

REPORT:
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tives of the people of New Jersey in the twenty-sixth
Congress of the United States, at the time and place
prescribed by law7 for the meeting of that Congress, ap-
peared and produced their commissions as such Repre-
sentatives, and claimed the right to unite wdth the Rep-
resentatives from the other States of the Union in form-
ing and organizing a House of Representatives ; but by
the acts of a portion of those Representatives were pre-
vented from exercising that right, and are still excluded
from any participation in their proceedings and deliber-
ations.”

The Constitution of the United States provides, that
“the times, places and manner of holding elections for
Representatives shall he prescribed in each State, by
the Legislature thereof; but the Congress may, at any
time, by law, make or alter such regulations.”

Congress has made no law, and, therefore, the sub-
ject is left entirely with the several States.

In pursuance of the authority thus granted by the
Constitution, the Legislature of New Jersey, in 1807,
enacted law7 s, under wdiich the election of the Repre-
sentatives referred to took place, which require the
clerks of the several counties to make one list of all the
candidates voted for in their respective counties, as Rep-
resentatives from that State in Congress, together with
the number of votes received for each of them, and to
transmit the same to the Governor within seven days
thereafter. The Governor, within five days after re-
ceiving the said list, is required to lay the same before
a privy council, to be by him summoned for that pur-
pose, and after casting up the w'hole number of votes
from the several counties for each candidate, the Gov-
ernor and Privy Council shall determine the six persons

2
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who have the greatest number of votes from the whole
State ; which six persons the Governor is directed forth-
with to commission, under the great seal of the State, to
represent the State in the House of Representatives of
the Congress of the United States.

Credentials, in conformity to the foregoing provisions*
were presented by the five Representatives from New
Jersey ; and no one will deny that they were in due
form of law.

The question then submitted to your Committee for
their consideration, is simply, whether the credentials
of persons elected as members of the House of Repre-
sentatives in Congress, authenticated in the manner pre-
scribed by the laws of the States which they are elected
to represent, in accordance with the provisions of the
Constitution of the United States, shall, in all cases, be
regarded as prima facie evidence of a title to member-
ship and shall be received and allowed as such, in the
organization of the House ; or whether it shall be com-

petent for a part of the individuals furnished with such
credentials to exclude another part, without evidence or
trial, and before organization ?

Undoubtedly the House of Representatives is compe-
tent to judge of the right of persons to seats as mem-
bers ; and they can, for cause satisfactory to themselves,
by vote, deprive any one who has produced his creden-
tials, of a seat in their House. Whether or not the five
members from New Jersey are entitled to their seats,
under the credentials which they have presented, is a

question which Congress, duly organized and after the
requisite investigation of the facts in the case, is unques-
tionably authorized to decide. In such a decision, we
take it upon ourselves to say, New Jersey and those act-
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ing under her delegated authority, would cheerfully ac-
quiesce. It is what they ask as a privilege, and what
they demand as a right. They court investigation, they
protest against its refusal.

More than this;—your Committee are of opinion, that
it is competent for the persons holding credentials, in
accordance with the laws of the several States, when
convened at the capitol, to proceed to a preliminary
organization for the purpose of ascertaining who are, and
who are not, entitled to seats, of those who have pre-
sented their credentials ; it being understood, of course,
that the only qualification which ought to or can be
required of persons, claiming to act and vote in such
preliminary organization, is the production of the evi-
dence of membership, prescribed by statute regulation
of the State, which such person claims to represent.
But such preliminary organization has not hitherto been
practised ; and it has been the uniform custom in Con-
gress, during every session preceding the present, to
allow all persons holding credentials, to vote and act in
the organization of that body.

Neither is this principle in legislation, confined to the
Congress of the United States. It is part and parcel of
the law of the British Parliament; to which, in this case,
we beg leave to refer, and to ask for the citizens of this
free republic, at least, equal freedom with the subjects
of a monarchical form of government. “If two or more
sets of electors make each a return of a different mem-
ber, (which is called a double election,) that return only
which the returning officer, to whom the sheriff’s pre-
cept was directed, has signed and sealed, is good ; and
the members by him returned shall sit until disfran-
chised on petition. In the year 1640, it was ordered,
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that when some are returned by the sheriff, or such other
officer as by law hath power to return, and others re-
turned by private hands ; in such case, those returned
by the sheriff', or other officer, shall sit until the election
is quashed by the House.”*

Again, “ if a sheriff shall return one for knight of the
shire, who was unduly or not at all elected, yet he that
is so returned, remains a member of the House till his
election is declared void.”f And this has been the
parliamentary law of England for just two hundred
years.

The credentials which have been indicated by the
laws of the several States, in our own country, have
varied with the States. In some instances, the certifi-
cate of county clerks is the only evidence which is re-
quisite ; in others, the attestation of the sheriffs of the
counties. But in New Jersey, as in our own Common-
wealth, the people have selected the highest and most
solemn credential that was within their power. We say
the highest credential, for, under all civilized govern-
ments, the seal of the government, with the attestation
of the supreme executive, has ever been regarded as the
best authentication, which could be furnished ; the high-
est testimony which could be afforded in favor of persons
or documents.

These credentials, your Committee believe, to have
been primafacie evidence of title to seats in Congress ;

and, as such, to have entitled those who held them to
act with others in the organization of the House of Rep-
resentatives. Further, this was the highest, the best,
the only evidence which could reasonably or justly have
been required, or should have been furnished, in the

* Tomlin’s Law Diet + Lex Parliamentaria.
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first instance, and previous to a legally instituted inves-
tigation. Such evidence was recognized by the framers
of the Federal Constitution; and the States of this Union
in adopting that instrument, have pledged themselves,
each to the other, to abide by its provisions. It is that
which guaranties to each State, as we have seen, the
regulations of its own elections ; and makes the seal of
each as sacred, as the interests which it is designed to
protect. The provisions of that instrument may be found
to interfere with the furtherance of the plans of this or
that political party ; but when, for that reason, the in-
strument itself must needs be set aside as a thing of
naught, or its provisions must cease to be regarded as
binding upon those who may control the operation of
such provisions, by a majority of votes ; then, surely, it
becomes the people to be on the alert, lest their liber-
ties should be wrested from them by the very hands
which they themselves may have clothed with power,
designed to be exerted for their owm protection ! No
provision in the Federal Constitution, as we believe, is
of more importance to the existence of this Union, than
that which recognizes the seal of each of the States which
compose this Union. It constitutes the only authorized
medium of communication between these sovereignties ;

and carries with it a sanction and an inviolability, that
must necessarily be as lasting as constitutional liberty.

If, then, we place this case in its true aspect, what do
we witness ? Plainly this. The State of New Jersey
is authorized by the Constitution, to make the election
of her representatives, according to her own laws, and
to certify the fact of that election, in her own way. She
makes the laws ;—she elects her representatives ; —she
certifies their election, in a most unexceptionable and
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solemn manner. Her representatives appear at Wash-
ington—they enter the capitol—they present themselves
as representatives of the State of New Jersey ; and by
the decision of a majority of the representatives elect,
present, one of them only is admitted to be qualified and
five are excluded. And this exclusion is effected by
those, who, for any thing which then appeared, or has,
as yet, been shown, are there by no better title than
those who are rejected ; certainly, their credentials
cannot be more unequivocal.

We have taken for granted thus far, that no person
should participate in organization, whether final or pre-
liminary, without his credentials ; and we find the ex-
cluded members from New Jersey not only provided
with credentials, but with those of the highest order.
But may we not inquire, has it been usual to ascertain
that a member’s credentials were clear and unques-
tioned, even upon the face of them, before the holder of
such credentials has been allowed to vote and act ?

Need we travel out of our own State for evidence of
the fact that persons have taken a part in closely con-
tested elections at organization, whose only title to
membership, was, upon the face of it, both legally and
constitutionally defective 1

Whatever other States may say by way of response to
New Jersey, it becomes ns to remember that our State-
precedents do not warrant us in countenancing the ex-

clusion of those who show a clear and perfect creden-
tial, because, forsooth, there is a contested claim brought
forward to invalidate the holder’s right under his legal
title !

We dare not trust ourselves to follow out to their full
extent, the evils which might result from allowing the
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course which has been adopted at the Capitol, in the
case of the New Jersey members, to be regarded as a
precedent for the future. It obviously places any num-
ber of members elect, less than half the whole number
of Representatives, entirely at the mercy of the remain-
der, for such portion of the session, as they see fit ;

thus depriving nearly one half of the country of any
voice or action, so far as one branch of Congress is con-
cerned, in the adoption of measures which may essenti-
ally affect the interests and welfare of the excluded part.
And if, as in the present case, by the delay of Congress,
a State may be deprived of five-sixths of her delegation
for three months, when nothing has been proved or vot-
ed in regard to them which at all touches the final ques-
tion of their rights to seats, independent of their creden-
tials, and with those credentials in their hands ; why
may we not suppose that a larger State, or more than
one, may be disfranchised, in a similar manner, by a
succeeding Congress ; And where will the evil stop ?

What State or States are safe ? Against what member
or members elect, may not an adverse claim be raised ;

and who is to decide, if credentials are to be disregard-
ed, what adverse claim can be sustained and what must
fail !

We cannot but believe, that these views must com-
mend themselves to the intelligence of men of all po-
litical parties, who value the institutions of the country
and the stability and support of the equal rights of all
the States which compose this Union, as of more conse-
quence than party success and party ascendancy. They
involve principles that apply alike to all parties, and a
departure from which, while it may secure a temporary
triumph to-day, may perchance be used as a precedent
to-morrow for a total defeat.
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We are pleased to find that the Governor of Virginia
is constrained, in referring to the Resolutions passed by
the Legislature of New Jersey, to express his views in
a manner honorable to himself and which cannot be mis-
construed.

He says in his Message—“ These resolutions relate
to a subject involving one of the most vital rights of the
States of this Union, and will doubtless receive from the
General Assembly the consideration which their import-
ance demands. Should the practice obtain in the Con-
gress of the United States, of which this case is believed
to be the first example, of one portion of the members
returned according to the laws of their States, undertak-
ing to exclude other portions of members having similar
and legal authentication of their membership, from a
participation in the organization of the House and the
election of its officers, and from holding their seats until
an adversary claim to them shall have been regularly
adjudicated ; it is obvious to perceive, that such a course
has no limit or principle but force, and must ultimately
result in revolutionary violence.”

Your Committee entertain the opinion, that not only
has a sister State been deprived of her rights and an in-
sult been cast, without a precedent to palliate it, upon
her Executive, her laws and her sovereignty ; —but they
go further, and contend that every day is but adding
wrong to insult so long as the case remains unsettled—-
and they deprecate the continuance and increase of this
assumption, as they regard it, of arbitrary power.

We do well to watch and check, it may be, the first
outbreakings—the very symptoms of tyranny. In the
language of a distinguished advocate of constitutional
rights,—“ Examples are supposed to justify the most
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dangerous measures. One precedent creates another.
We should therefore exhort and conjure the people,
never to suffer an invasion of their political constitution,
(however minute the instance may appear) to pass by
without a determined, persevering resistance.”

Your Committee would, therefore, recommend the
adoption of the accompanying Preamble and Resolves.

Per order of the Committee,

J. S. WILLIAMS, Chairman.

3
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In the Year One Thousand Eight Hundred and Forty.

R ESO LYES
Relating to the exclusion of the New Jersey Represen

tatives.

Whereas, in the opinion of the Senate and House of
Representatives, the rights of a sister State have been
violated, and the Constitution of the United States which
guarantied the preservation of those rights inviolate, has
been disregarded by certain Representatives in the
twenty-sixth Congress, by whose acts, five persons, du-
ly commissioned as Representatives of the people of
New Jersey in said Congress, have been debarred the
privilege, heretofore common to each individual thus
commissioned, of taking a part in forming and organiz-
ing a blouse of Representatives, and are still excluded
from any participation in the proceedings and delibera-
tions of that body: and whereas the people of New' Jersey
have thus been deprived of five-sixths of her Represen-
tation in Congress, at a time w-hen the right of repre-
sentation in our national Legislature is peculiarly dear,

£ontmontocaltlj of JHassacijtumts.
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not only to each individual State, but also to every
American citizen : and whereas the rights of New Jer-
sey which have been violated, belong equally and are
alike sacred to each and every State in the Union, and
are those, on the maintenance of which, the future desti-
nies of our common country may depend ; therefore

Resolved, That we, the Senate and House of Repre-
sentatives, in General Court assembled, do, earnestly
and solemnly Protest against this assumption of power
on the part of those, by whom a State has thus been dis-
franchised, and five of her representatives, without a
hearing, have been and still are deprived of seats in
Congress, who, for aught that appears to the contrary,
are entitled by the Constitution and laws, to equal privi-
leges with those by whom they have been excluded.

Resolved, That we regard the signature of the gov-
ernor of each of the States composing this union, accom-
panied with the seal of the State, as the highest creden-
tial which any State can furnish in behalf of its citizens ;

and that it has been regarded as such by every Congress
previous to the one now in session.

Resolved, That we deprecate this introduction of a
precedent into our national Legislature, derogatory to
the sovereignty of a State, subversive of legal and consti-
tutional rights, endangering the security and welfare of
the people, as well as the stability of our institutions,
and fraught with incalculable evil to a republican gov-
ernment.

Resolved, That we cannot but reciprocate the feeling
of honest indignation, that must burn in the hearts of the
enlightened citizens of New Jersey, and that we tender
to them our warmest sympathies.

Resolved, That those of our Representatives in Con-
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gress, who have maintained and advocated the claims of
(he people of New Jersey, and of those duly commis-
sioned as their Representatives, have entitled themselves
to the cordial approbation of the people of this Common-
wealth.

Resolved, That His Excellency, the Governor, be re-
quested to transmit a copy of this Preamble and these
Resolves to the Governor of New Jersey, and to each of
our Senators and Representatives in Congress.
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The undersigned, a minority of the Joint Committee,
appointed to consider and report upon certain Resolu-
tions from the Legislature of the State of New Jersey,
respecting the Delegation of said State in the Congress
of the United States, transmitted to the Governor of
this Commonwealth, by the Executive of New Jersey,
not concurring in the Report or Resolutions submitted
by a majority of said Committee, ask leave to present
the following Report and Resolutions.

The undersigned think, that it would be a fair and
sufficient action upon the Resolves of New Jersey, to
remind the Legislature of that State, that the House of
Representatives in Congress, are, by the Constitution of
the United States, made the sole judge of the elections,
returns and qualifications of its own members ; and that
they have not yet acted, finally, upon the question which
involves the subject matter complained of in said Re-
solves ; because, in the judgment of that honorable body,
conflicting claims for membership, have not only been
presented to them, but have been authenticated under
the official seals of the functionaries of that State. The
undersigned, therefore, think that any action upon the
subject, by the Legislature of New Jersey, in this stage
of the controversy, is not only premature, but disre-
spectful to Congress, and to all parties concerned.

MIJ\O R I T Y REPOR T.
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The Resolves of New Jersey are predicated upon ihe
ground, that no question can be raised or evidence ex-
amined, in case of contested elections, until those who
hold the certificate of the Governor, are qualified and
take their seats ; under the somewhat novel doctrine,
that interested men ought to be allowed, not only to tes-
tify in their own case, but to decide the question of their
own claims. If this be good political morality in New
Jersey, we are gratified to know, that a very different
rule has been adopted in this, and, we believe, in nearly
every other State of the Union. The Resolves of New
Jersey go further, and assume that the Congress cannot
be legally organized, unless one set of the returned
members are admitted, and the other, of course, reject-
ed, previous to a reference of the question to a Commit-
tee and a report thereon. And as a consequence of this
assumption, they deny to the present Congress any legal
existence, and protest against any Act or Acts which
may be passed, by them, at their present session.

Were it necessary to notice and reply to this unsound
assumption, it would be sufficient to point out some of
the most obvious and mischievous consequences which
would result from its adoption.

If the Legislature of the State of New Jersey has
any confidence in the position assumed in said Resolves,
and wishes for a solemn decision in the highest judicial
tribunal in the country, upon her rights and upon the
powers of the House of Representatives in Congress
“ to judge of the elections, returns, and qualifications of
its own members,” the question can easily be raised by
the refusal of any of the citizens of that State to obey,
or abide by any of the Acts of Congress, passed at the
present session.
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But it is contended, in opposition to the Report of the
majority of the Joint Committee and the Resolves of the
Legislature of New Jersey, that Congress had in their
possession, on its organization, sufficient conflicting tes-

timony, authenticated by a public seal of New Jersey, to
justify and require an examination of facts before admit-
ting any claimant to a seat. It is readily admitted, that
persons producing evidence of a regular return, as
members of the House, if no question be raised or con-
flicting evidence offered as to their right, are entitled
to be qualified.

But it is contended that where objections are made
and questions of right raised, before qualification, that
it is both the right and duty of the House to refuse to
qualify such returned members, and to enjoin upon them
not to vote, or in any manner act as such, until the
legality of their election be determined.

In this view of the matter, we are supported by the
immemorial usage of both Houses of Congress and of the
Legislature of this Commonwealth. In the Senate of
the United States, March 4, 1825, the President laid
before that honorable body, a letter from the Hon. James
Lanman, enclosing the credentials of his appointment by
the Governor of Connecticut, as a Senator of the United
States. The letter and credentials were read. On mo-
tion that Mr. Lanman be admitted to take the oath
required by the Constitution, a debate ensued, and on
motion, the further consideration thereof was postponed
until the next day. On the sth, it was further debated,
and Mr. Lanman was denied a seat, but permitted to be
heard before a Committee. On the 7th, the csolvc
that Mr. Lanman be admitted to take the oath required
by the Constitution was negatived.
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On the second session of the thirteenth Congress, in
the House of Representatives, Benjamin Edwards pro-
duced a letter from the Governor of Maryland, enclos-
ing the regular certificate of election under the seal of
that State. Mr. Edwards was denied a qualification
until the certificate and seal were referred to a Commit-
tee and favorably reported on.

In neither of the foregoing cases were there any oppo-
site claims or remonstrances, but it was expressly held,
by both houses, that where there were any doubts raised
as to the election, return, or qualifications of a member,
they should be considered and decided before qualifica-
tion.

In the House of Representatives of the United States,
in 1834, in the case of Moore and Letcher, we have a
case in point. Mr. Allen, of Kentucky, opened the
question by objecting to the reception of returns trans-
mitted by the Governor of Kentucky, as being illegal
and null. And yet no reasons w7 ere offered to show
that the certificate on its face was defective, but the
objection was, that “ the returning officers had not
counted all the votes.” It wms, after debate of several
days, “ Resolved that neither Thomas P. Moore nor
Robert P. Letcher shall be qualified as members from
said District.”

The question might now be fairly put, whether this
honorable body were ever visited with complaints from
our sister states of Connecticut, Maryland or Kentucky,
upon those subjects ?

By reference to the volume on contested elections of
this State, it appears that the validity of elections may be
inquired into on motion,—and where two members are
returned from the same town claiming seats, in opposi-
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tion to each other, both were suspended from acting, un-
t.l their respective claims were determined.

As an opportunity will doub less be had in the debate
upon the subject of this report, to produce additional au-
thorities in favor of our position, and adverse to those of
the New Jersey Resolves, the undersigned will not un-
necessarily extend this report; they therefore offer the
following Resolutions.

BENJAMIN MUDGE.

4
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In the Year One Thousand Eight Hundred and Forty.

RESOLVES
Relating to the exclusion of the New Jersey Represen-

tatives.

1. Resolved, That this Legislature, in common with
all good citizens, lament the fact, that the people of our
sister State of New Jersey have been deprived of a por-
tion of her representation in the Congress of the United
States.

2. Resolved, That if the Executive of New Jersey will
produce evidence to this Legislature, which will show by
whose wrong her citizens have been deprived of their
Representatives in Congress, then we will not only sym-
pathize with them on the occasion, but will aid them to
“disavow and redress the wrong,” in any constitutional
manner within our power.

3. Resolved, That in the absence of such proof, we
have no right to presume that the House of Representa-
tives in Congress, have exceeded their lawful authority,
or have in any manner infringed upon the rights of the
people of our sister State.

(Eommontoealti) of Jfitessacijttßettfiu
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4. Resolved, That when the Hon. R. M. T. Hunter and
others duly elected and returned to the House of Repre-
sentatives, were qualified by oath to enter upon the du-
ties of their office, in the capitol, at Washington, in De-
cember 1839, they were then authorized to discuss, vote,
and decide upon the rights of any claimant to a seat in
that honorable body.

5. Resolved, That the Congress of the United States,
as now organized, is fully competent to tc enact any
law for regulating the collection or disbursement of the
public revenue ; for disposing of the public lands, or
the proceeds thereof; for pledging the public faith or
credit; for imposing any tax or duty, or for the appoint-
ment of Representatives” in conformity with the pro-
visions of the Constitution of the United States.

6. Resolved, Therefore, that this Legislature solemnly
protest against any act, or threat, of any of our fellow
citizens, and especially of any sister state, by which
they may propose to nullify the doings of the present
Congress of the United States.




