
SENATE No. 40.

The Committee on Roads and Bridges, to which were
committed the Memorial of the Proprietors of Charles
River Bridge—the Communications from the agent of
Warren Bridge, of Dec. 26, 1839, and Jan. 20, 1840,
and sundry remonstrances, memorials, petitions, and
other papers, relating to said Bridges, respectfully and
unanimously

R E P O R T,
That so far as the Committee can judge from the pe-

titions, and the testimony in the case, there cannot be a
question, but that public opinion is clearly and strongly
in favor of having both of these Bridges open for travel.

Among all the numerous petitions, submitted to the
committee, there is not one which suggests a doubt on
this point ; nor can the committee entertain any doubt
in this respect. There is testimony on this part of the
subject, which the Legislature cannot disregard.
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The petitioners for the act establishing the Warren
Bridge, assigned no other reason for their request, than
the necessity for two Bridges ; and the Legislature grant-
ed their request for no other reason, than because one
Bridge could not then accommodate the public travel.
Two Bridges were then absolutely necessary ; and this
opinion ofthe Legislature was the only ground, on which
the charter of the Warren Bridge was, or could be, sus -

tained, by the final decision of the court.
It must, therefore, be considered as a truth not to be

denied or doubted, that in the year 1828, public neces-
sity and convenience required two Bridges. As the tes-
timony adduced before the committee, shows that the
travel has trebled ; and that the number of vessels,
which pass the draw, has doubled since 1828, it will not
be controverted, that at the present time, the public
convenience and necessity require both Bridges, for the
accommodation of the travel, between Boston and
Charlestown.

It only remains, therefore, to ascertain how this ob-
ject can be accomplished. We have one Bridge, and
we need another. There is another, already construct-
ed ; but it is not ours—we do not own it. The materi-
als in it (exclusive of the franchise), have been apprais-
ed at twenty-live thousand dollars. Now how can this
Bridge be obtained ? It is private property, and must
therefore be purchased.

There are only three modes of purchase, in the opin-
ion of the committee, viz ; with the funds of the Com-
monwealth ; with the “ Warren Bridge Fund,” or by
tolls.

But the Commonwealth cannot purchase it ; the situ-
ation of its finances will not permit such a measure ;
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and were it otherwise, there is no more reason for the
Commonwealth to purchase this Bridge, with its own
funds, than for it to purchase in like manner, any other
toll Bridge in the State.

Neither can it be purchased with the “ Warren Bridge
Fund First, because that fund is not sufficient for the
purchase of the Charles River Bridge, and for the re-
pairs of both Bridges ; and Secondly, because that fund
is appropriated to and for the repairs of Warren Bridge.

It is obvious, then, that the only mode by which the
Charles River Bridge can be acquired, is by establishing
a toll, for a short time, on both Bridges—it being use-
less to establish a toll on one of them alone.

The committee, therefore, after maturely considering
the subject, in all its bearings, conceive it their duty to
present the following propositions, viz :

Ist. Let the Commonwealth purchase Charles River
Bridge, and its franchise, and pay the proprietors there-
for, twenty-five thousand dollars, in scrip, redeemable
after two years, and bearing five per cent, interest ;

this price being the sum at which the materials alone, in
that structure, have been appraised.

2d. Let the said Bridge be repaired without delay ;

and the Commonwealth advance for that purpose, not
more than ten thousand dollars, to be repaid with inter-
est, and out of the first tolls collected on that Bridge.

3d. Let the Charles River Bridge, when repaired, be
opened under the former toll, and the Warren Bridge
he then closed, and remain so, until it shall have been
thoroughly repaired, at the charge of the “ Warren
Bridge Fund.”

4th. Let the Warren Bridge, when repaired, be open-
ed under the same tolls as those put upon the Charles
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River Bridge, and keep the tolls taken at the two Bridg-
es separate ; and apply the tolls on the Charles River
Bridge, to (he payment of the said scrip and interest,
and to the repairs of that Bridge ; and at the same time,
add the tolls received on Warren Bridge, to the “ War-
ren Bridge Fund.”

Finally, Let both Bridges be free, as soon as the cost
and repairs of the Charles River Bridge, shall be paid
by its tolls ; or whenever at any earlier period, the City
of Boston and the Town of Charlestown, or either of
them, shall assume the payment of the amount of said
cost, expenses, and repairs, and the maintenance of said
two Bridges forever.

Some persons have objected to paying any considera-
tion for the franchise of Charles River Bridge. Such an
objection is here obviated, as the committee propose to
pay only the appraised value of the materials of that
Bridge, although they exact a surrender of both Bridge
and franchise.

Others object to applying the tolls or funds of the
Warren Bridge to the purchase of the Charles River
Bridge.

That objection is here also obviated, as the tolls and
funds of the Warren Bridge will be set apart for the re-
pairs and fund of that Bridge, and be applied to no
other purpose; and the tolls on the Charles River
Bridge, and no other money will be appropriated to pay
for that Bridge and its repairs.

Others again, have apprehended that if a toll be put
on these Bridges, it will never be withdrawn.

This objection is also rendered nugatory by the ac-
companying bill, which declares, that both Bridges shall
be free, as soon as the tolls of the Charles River Bridge
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shall have paid the cost and expenses of it, and of its re-
pairs.

The committee are well aware of the opinions or
feelings, heretofore existing on this subject ; but trust
that these have been changed or modified greatly within
the two or three years past ; and they are fully of the
opinion, that if the whole subject shall be considered dis-
passionately, and as any other matter of business would
be viewed, the proposed arrangement will be easily and
successfully carried into effect; especially as it is admit-
ted on all sides, that we need both bridges ; that each
should be in good repair ; and that both should be free
from tolls as soon as possible.

Who, it may be asked, desire this ? Those who tra-
vel on the route. Then let the people who want it, pay
for what they want ; and after having paid for it, possess
and enjoy it, free from all expense or cost forever.

The committee doubt not but that many individuals
would prefer to avoid the tolls, if it were possible. This
is, perhaps, a natural wish with them. But it is a fact,
demonstrated, that they cannot avoid it, and at the same
time have what they want.

It is like any other article in the market for sale, which
they must have ; and the committee know of no other
way in which they can obtain it, than the old fashioned
way of getting it honestly —by making a fair or reasona-
ble compensation in return for what they receive.

On the testimony exhibited to the committee, they be-
lieve that in eighteen months, the tolls will pay for the
scrip, and interest, the repairs and expenses, and res-

tore to the Wrarren Bridge Fund, whatever may be taken
from it, for the repairs of the Warren Bridge.

No prudent or rational man can deem such a purchase
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as is here contemplated, a bad or improvident one. When
the citizens who travel this route, wanted the Warren
Bridge, they paid by tolls, those who constructed it, with
live per cent, interest on the cost ; and they did it cheer-
fully. The committee only propose that they should do
the same thing now, for eighteen months ; at the expi-
ration of which they will have two good and free Bridges,
instead of one poor one.

However desirable it may be for the travellers over
Warren Bridge, to avoid a toll, they cannot do so for a
long time. That Bridge is in a state ofrapid decay ; and
the whole, or a large part of that Bridge must soon, if
not immediately, be taken up and relaid. This work
will require months for its completion ; and during that
period travellers must pass over Cragie’s Bridge and pay
the toll exacted there. This toll will be lost to those
who pay it. But should the same be paid on the Charles
River Bridge, it would probably be sufficient to refund
the §25,000 required for its purchase.

It cannot be, that intelligent men, men who conduct
their own business with foresight, prudence and wise
economy, will prefer to give this sum to support and
perpetuate a toll Bridge, in which they can have little or
no interest, instead of appropriating it to the purchase
of a bridge that they need, and which will soon be ren-
dered free from toil, for them and their heirs forever.

It is time that the discussion, which has so long endur-
ed in regard to these Bridges, should cease ; that the
Legislature should be relieved from a most embarrassing
and vexatious subject ; the consideration of which, ses-

sion after session, has probably cost in the expenditure
of time, as much money, as would now purchase the
Charles River Bridge, and put it in complete repair.
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The committee will only add, that whatever is to be
done, on this subject, should be done speedily ; for both
Bridges are fast going to decay, and their situation, as
wr ell as the necessities and convenience of the public,
demand the prompt action of the Legislature.

In conformity with these views, which they have en-
deavored to express as plainly, and with as much brevity
as the subject would permit, the committee submit, and
unanimously recommend, the passage of the accompa-
nying Bill.

Per order.

RUSSELL BROWN, Chairman.
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AN ACT

Relating to Charles River Bridge and Warren Bridge.

I >E it enacted by the Senate and House ofRepresentatives,
in General Court assembled, and by the authority of the same,
as follows:

1 Sec. 1. The Treasurer of the Commonwealth is
2 hereby authorized and directed to issue scrip or
3 certificates of debt in the name and in behalf of the
4 Commonwealth for the sum of twenty-five thousand
5 dollars, in sums of one thousand dollars each, paya-
-6 ble to the bearer, and bearing an interest of five per
7 cent, per annum, payable semi-annually, at the of-
-8 fice of the Treasurer of the Commonwealth, on the
9 first days of April and October ; and said scrip or cer-

-10 tificates of debt shall be redeemable at the pleasure of
11 the Commonwealth, after two years. And the Treas-

-12 urer of the Commonwealth shall deliver said scrip or
13 certificates of debt to the treasurer of the proprie-

(EommontocaUij of

In the Year One Thousand Eight Hundred and Forty.
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14 tors ofCharles River Bridge, to be divided, or the pro-
-15 ceeds thereof to be divided among said proprietors
16 according to the number of shares they may respec-
-17 tively hold, whenever said proprietors shall deliver to
18 the treasurer of the Commonwealth aforesaid, a good
19 and sufficient instrument, in form to be approved by the
20 attorney general, surrendering to the Commonwealth
21 all their right and title in and to said Charles River
22 Bridge,—to the materials of which it is constructed,
23 and the franchise or right to take tolls as hereto-
-24 fore granted to them ; provided, said proprietors
25 shall be released from all liabilities and obligations
26 imposed by their charter and acts relating thereto ;

27 and be allowed to have the powers of a corporation
28 for the purpose of settling and closing their concerns
29 as prescribed in the forty-fourth chapter of the Re-
-30 vised Statutes.

1 Sec. 2. For the purpose of redeeming the scrip
2 or certificates of debt provided for in the above sec-
-3 tion ; and for the further purpose of accumulating a
4 fund sufficient to repair and keep in repair the
5 Charles River Bridge as a free public avenue, there
6 shall be levied and collected the same rates of toll
7 upon the said bridge as heretofore granted and re-
-8 ceived by the proprietors thereof; and the same
9 shall be paid into the treasury of the Commonwealth,

10 according to the provisions of this act.
1 Sec. 3. The Governor, with the advice and con-

-2 sent of the Council, is hereby authorized to appoint
3 an agent to repair as soon as may be consistently
4 with good economy, and to superintend said bridge,
5 with full power on the part of said agent, when
6 said bridge is ready to be opened for public travel,

2
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7 to appoint toll-gatherers, and all other suitable per-
-8 sons from time to time to collect and receive said
9 tolls, and to do all other necessary things in regard

10 to said bridge. And said agent shall render to the
11 Governor and Council a quarterly account of all
12 receipts of toll at said bridge, and of all other re-
-13 ceipts in behalf and on account of said bridge, and
14 of all expenditures in relation thereto, and shall at
15 the same time pay over to the treasurer of the Com-
-16 monwealth the balance of said quarterly accounts
17 remaining in his hands. And said agent, on the
18 second Wednesday of January in each year, shall
19 make a report to the Legislature of his doings as
20 such agent, to which report shall be added an ac-
-21 count of all his receipts and expenditures during the
22 year preceding. And the Governor is authorized to
23 draw his warrants on the treasury in favor of the
24 agent aforesaid, from time to time, as the same may
25 be needed to carry on the repairs of said Charles
26 River Bridge, provided, the sums so drawn from the
27 treasury for the purpose aforesaid, shall not in the
28 aggregate exceed ten thousand dollars.

1 Sec. 4. The Governor, with the advice and con-
-2 sent of the Council, shall demand and receive from
3 such agent a bond with sureties, in such sum as they
4 shall deem sufficient for the faithful performance of
5 his duties in the discharge of his office, and shall
6 also fix the annual compensation to be allowed to
7 such agent out of said tolls. And said agent shall
8 be removable at the pleasure of the Governor, by
9 and with the advice and consent of the Council.
1 Sec. 5. As soon as said Charles River Bridge shall
2 be repaired and opened for public travel in manner



1840.] SENATE—No. 40.
3 aforesaid, the agent of Warren Bridge shall proceed
4 forthwith to repair it in such thorough and substantial
5 manner as shall be prescribed by three commissioners,
6 to be appointed for that purpose by the Governor
7 with the advice and consent of the Council. And the
8 expense of repairing said Warren Bridge, and of the
9 Commissioners aforesaid, shall be paid from the

10 “Warren Bridge Fund,” and the Governor is au-

-11 thorized to draw his warrants therefor.
1 Sec. 6. When Warren Bridge shall be repaired
2 in manner aforesaid, and be re-opened for public
3 travel, the same rates of toll shall be levied and col-
-4 lected on said bridge as were granted to and re-
-5 ceived by the proprietors thereof, according to their
6 act of incorporation. And the agent of Warren
7 Bridge is hereby authorized to appoint toll-gatherers,
8 and all other suitable persons, from time to time,
9 to collect and receive said tolls, and to do all other

10 necessary things in regard to said bridge. And said
11 agent of Warren Bridge shall render to the Governor
12 and Council a quarterly account of his receipts and
13 expenditures on account of said bridge, and an an-
-14 nual report to the Legislature, similar to those pro-
-15 vided for in relation to Charles River Bridge, in the
16 third section of this act.

1 Sec. 7. All tolls collected on the Warren Bridge,
2 and all monies received on account of said bridge,
3 after defraying the expenses of the collection thereof,
4 and the necessary repairs on said bridge, and all in-
-5 cidenta! charges on its account, shall be added to
6 the “Warren Bridge Fund.”
1 Sec. 8. The city of Boston and the town of
2 Charlestown, or either of them, are hereby authoriz-



[Mar.CHARLES RIV. AND WAR. BRIDGES.

3 ed to assume the redemption of the scrip provided
4 for in the first section of this act, and the mainte-
-5 nance and support of said Charles River Bridge and
6 Warren Bridge in such proportions as they may mu-
-7 tually agree upon, within the limitations and restric-
-8 tions hereinafter provided. Whenever they or eith-
-9 er of them shall determine so to do ; and said city

10 and town, or either of them, are authorized to make
11 and deliver a bond to the Treasurer of the Common-
-12 wealth, in form to be approved by the Attorney Gen-
-13 eral, binding said city and town, or either of them,
14 as the case may be, to indemnify and save harmless
15 the Commonwealth from all liability on account of
16 the scrip, aforesaid, and to keep and maintain both
17 of said bridges in good repair as convenient, free,
18 public avenues forever ; and whenever such bond
19 conditioned and approved, as aforesaid, shall be de-
-20 livered to the Treasurer of the Commonwealth, the
21 whole of the Warren Bridge Fund which has been
22 heretofore accumulated, or may be hereafter accurau-
-23 lated, by the provisions of this act, and all tolls which
24 may have been collected upon Charles River Bridge,
25 according to the provisions of this act, after defray-
-26 ing the expenses of the repairs and superintendence
27 and all other incidental expenses of conducting and
28 managing both of said bridges, and after the redemp-
-29 tion of the scrip aforesaid, with the interest thereon;
30 shall be paid over on demand, to said city of Boston,
31 and the town of Charlestown, or either of them, in
32 such proportions as they shall mutually agree upon,
33 and the Governor is authorized to draw his warrants
34 therefor : provided , that whenever the tolls collected
35 upon Charles River Bridge shall be sufficient to re-
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36 imburse the Commonwealth, for all the expenses of
37 the repairs authorized to be made upon said bridge
38 by this act, and all the current and incidental ex-
-39 penses of its superintendence and management, and
40 for all sums paid or to be paid by the Commonwealth
41 for the redemption of the scrip aforesaid, with the
42 interest thereon, then the tolls on both said bridges
43 shall cease.

1 Sec. 9. This act shall take effect from and after
2 its passage.




