
HOUSE.... No. 3.

To the Honorable Senate and House of Representatives of the
Commonwealth, of Massachusetts :

The subscribers, proprietors and occupants of the mills driven
by the waters of Concord River, at North Billerica, respectfully
represent:

That upon certain memorials and petitions which were pre-
sented to the legislature during the session of 1859, a Resolve
was passed authorizing the appointment of a joint committee of
the Senate and House, “ to investigate the flowage of lands
lying in the towns of Concord, Wayland, Sudbury, Bedford and
Carlisle, and to recommend such changes and improvements as
they may deem requisite for the public good and the owners of
said lands.”

That the committee appointed under this Resolve held ses-
sions, and made examinations during the summer of 1859, and
made their report to the legislature of 1860, on the 28th day of
January of that year, in which report they recommend:First A grant of additional power to the meadow owners, and
of money from the State treasury to aid them in clearing out
the river ; and Second,—The appointment of commissioners to
negotiate with the Messrs. Talbots for a reduction of their
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dam; or Third, as an alternative and extreme measure, the
passage of a “ Special Act authorizing the meadow owners to
lower the Billerica dam, upon paying to the mill-owners full
damages therefor, to be ascertained by a jury.”

That no legislation resulted from this report until the very
last week of the session. On the fourth day of April, the day
the legislature was prorogued, an Act was approved, authorizing
the governor to appoint three commissioners, “ Who shall have
power and authority to take down and remove the dam across
Concord River at North Billerica, erected by the proprietors of
the Middlesex Canal, to a level thirty-three inches below the
top of an iron bolt in a rock marked on plan number two
annexed to the report of the committee of the legislature of
1859 on the Sudbury meadows, at any time after the first day
of September next, and when the same is so removed it shall
not be again rebuilt.” The damages accruing to persons
injured in their property under this Act, to be assessed by the
county commissioners, or on appeal by a jury, and to be paid
with legal costs out of the treasury of the Commonwealth.

That the subscribers, being satisfied that this Act was passed
in haste and without proper consideration, and that it did not
even follow out the facts, the reasoning, or the conclusion of
the committee upon wdiose investigation it purported to be
based, appealed to the legislature of 1861 for a suspension of
the Act for one year, in order that a more thorough and
scientific examination might be made before a measure should
be completed so destructive to their own property and interests,
so entirely useless as a means to accomplish the improvement
of the meadow lands, and likely to make so serious a drain upon
the finances of the Commonwealth in the shape of damages and
costs.

That upon their petition a new investigation was ordered,
under a joint special committee of the Senate and House, who,
after a protracted series of hearings with arguments of learned
counsel on both sides, reported unanimously the Act of April
9th, 1861, (chap. 154,) by which the execution of the Act
authorizing the lowering of the dam, was suspended until the
first day of May, 1862 ; and by which a commission was autho-
rized, with full powers, to “ make such experiments with the
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dam across the Concord River at North Billerica and the water
raised by said dam, as shall be necessary to determine whether
said dam affects, and if so, to what extent, the meadows on said
Concord and Sudbury Rivers.

Under this Act, the governor appointed as commissioners
Messrs. Charles S. Storrow, of Boston, and Joel H. Shedd, of
Brookline, civil engineers, and Hon. Daniel W. Alvord, of
Greenfield, who have been engaged during the past summer in
making a thorough and scientific examination of the whole
question in all its bearings.

That the subscribers have also taken the occasion to examine
the question for themselves, independently of the commission-
ers, and at considerable labor and expense, and as a result of
their experiments they are now able confidently to claim that
the dam at North Billerica is not the cause of the wet and sub-
merged condition of the meadows on the Concord and Sudbury
Rivers, about which so much complaint has been made.

Your petitioners believe it to bo now substantially settled
that the bad condition of these meadows is entirely owing to
natural causes combined with the artificial storing up of water
in the wet part of the year, for manufacturing purposes, and
letting it down through the dry season; the very great crooked-
ness of the stream, the many bridges over the river, its obstruc-
tion by numerous bars, and thick beds of weeds throughout its
entire length, in many places for long distances, entirely filling
up the whole stream from bank to bank, together with the fact
that the water in the river for twenty miles or more has but a
slight descent in its natural state, have from the first settlement
of the country undoubtedly kept these meadows in substantially
the state they are now in.

This conclusion, to which all unprejudiced observers must
come, from the experiments made the last summer, extending
over a period of more than four months, the water being drawn
off at the dam more than thirty days, is fortified and confirmed
by historical evidence, beginning as early as 1636, and running
down through a period of more than two centuries.

Within ten years from the first settlement of the country, wo
find these meadows complained of as being wet and of little
value, and the same complaints are kept up till long after the
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building of the dam by the proprietors of the Middlesex Canal,
on all occasions, setting out the weeds, bars, and great crooked-
ness of the stream as the cause of this flooded condition of the
meadows, and never ascribing it to the dam. Indeed these
experiments have shown that originally a natural bar of rock,
about half a mile above the dam, must have flooded the meadows
to a much greater degree than the dam ever has done or could
do.

The drawing down the water at the dam has established the
fact by occular demonstration, before proved by oral testimony,
that the proprietors of Middlesex Canal and others blasted
away and removed the rocks at this bar, so as to relieve the
meadows above to a great degree, showing clearly that this bar,
in its natural state, would flow the water back on the meadows
above higher than the dam below ever was capable of doing.

The experiments made have also established the fact that the
entire removal of the dam would not lower the water in the
river over eight inches about half a mile above the dam, a result
which would produce no appreciable benefit to any land owners.

Indeed this eight inches substantially disappears before it
reaches any lands about which any considerable complaint is
made.

The river passes through the town of Billerica, some five
miles of its course above the dam, and no complaint of impor-
tance is made from that town. The effect of the dam entirely
disappears before the great body of the meadows in Sudbury
and Wayland is reached. Indeed we believe that these experi-
ments will establish, beyond all further controversy, the sub-
stantial truth and accuracy of all the positions taken, and
claims made by your petitioners before the several committees
of the general court who have had this matter under con-
sideration.

The Act of 1860, being suspended for one year, will resume
its effect on the first day of May, next.

The subscribers have the utmost confidence in the strength
and tenableness of the ground upon which they have hitherto
resisted the attempt to destroy their property and interrupt
their business, and are satisfied that the Act of the legislature
of 1861, though less sweeping than they might under the
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unanimous report of the committee have asked, was a measure
of foresight and wisdom, inasmuch as it has probably con-
tributed to the final settlement of a difficult question, and has,
at the same time, guarded the finances of the Commonwealth
against what, under the facts which the subscribers now claim
to exist, would have proved a very serious increase of the public
expenditure at a time when the resources of the people are
already drawn upon to an unusual extent.

The subscribers now respectfully ask your honorable bodies
that the law of 1860, now temporarily in suspension until May
Ist, 1862, may be wholly and unconditionally repealed.

C. P. TALBOT.

THOS. TALBOT.
J. R. FAULKNER.
CHS. FAULKNER.
JAMES FAULKNER.
EZRA FARNSWORTH,

Tr. Belvidere W. M. Company.
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To the Honorable Senate and House of Representatives of the
Slate of Massachusetts:

The undersigned, inhabitants of the town of Waylaud, be-
lieving that the faithful execution of the “ Act in relation to
the Flowage of the Meadows on Concord and Sudbury Rivers,”
approved April fourth, eighteen hundred and sixty, the con-
stitutionality of which has been fully sustained and declared by
a recent decision of the Supreme Court of this State, will
restore thousands of acres of once valuable land to culti-
vation, and to a condition of great public good, do respectfully
remonstrate against the Petition to your honorable body, by
C. P. Talbot, and others, for the repeal of the said Act.

EDWARD MELLEN,
And 113 others.

REMONSTRANCE.






