
HOUSE.....No. 285.

House op Representatives, April 22, 1864.

The Committee on Claims, to whom was recommitted the
Resolve in favor ofFranklin Morgan, make the following

That in the month ofFebruary last, the Petition of Franklin
Morgan was referred to said Committee ; that the petitioner
represented that on the twenty-ninth day of July, 1863, a dam,
improperly erected on the State Almshouse farm, at Monson,
gave way during a freshet, by which accident the saw-mill dam,
owned by the said Morgan, was carried away and several acres
of valuable grass land were covered with gravel, stones, and the
wreck of the dams, together with the lumber and debris of the
mill-yard. The petitioner further represented that in conse-
quence of the giving way of the aforesaid dam, he lost more
than forty tons of uncut hay. Soon after the petition was
referred to them, the Committee, with the exception of one of
the House members, went to Palmer and viewed the premises,
but the day was a very unfavorable one for observation, as it
was very cold and windy, and snow was on the ground.

After the view, Mr. Morgan appeared at Boston, before the
Committee, with his witnesses. Both Mr. Morgan and his
witnesses were fully and carefully examined by the Committee.

Cornmonoualtf) of ittassadjiisctts.
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He then stated, as he had done before, and as he has always
done, that the sum of seventeen hundred dollars was not half
his damage, and that he did not ask nor desire to be remune-
rated to the full extent of his loss.

Mr. Morgan laid before the Committee a long deposition of
one George E. Davis, of Monson, sworn to before a justice of
the peace, in which the particulars of the damage to Mr.
Morgan’s dam, crops and land were very fully stated, and the
entire amount estimated at thirty-four hundred dollars.

The statements of the deposition were fully confirmed by the
testimony of William M. Fiynt, of Monson, James S. Loomis,
and David Knox, of Palmer, represented to the Committee to
be influential men in the vicinity in which they reside, and
their appearance as witnesses was such as to entitle them to our
confidence.

After the recommittal of the Resolve, the Committee had a
rehearing of the case. Mr. Morgan was present, and witnesses
who had not appeared before were examined in his behalf; and
gentlemen, who thought that Mr. Morgan should not have the
sum of thirteen hundred dollars, which the Committee reported
as his due, appeared and were fully heard. The Committee
thought it desirable to have another view of the premises, and
the chairman, on the part of the Senate, and all the House
members of the Committee, went to Palmer on Monday night
of this week, and spent most of Tuesday forenoon hearing
testimony both for and against the claim of Mr. Morgan, and
carefully examining the entire premises claimed to be injured.
The dam on the State Farm, which gave way, was built to keep
up a pond, so that ice might be cut in winter for the use of the
almshouse at Monson. The pond is supposed to cover about
an acre of land, and when full, the water in the deepest place
is fifteen feet deep. There is a long range of hills in the
immediate vicinity, and when the rain falls violently in showers,
the pond soon fills. The dam that was carried away had a pen-
stock in the centre of the dam, nine inches by eighteen inches
in the clear. The dam lias been rebuilt, and the pen-stock is
now four feet wide and ten feet high. The evidence was, that
the dam gave way in the centre. Some of the witnesses sup-
posed that the pen-stock might have been filled up with sand,
and thus the water been obstructed in flowing through thaf
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outlet. The shower on the 29th of July, 1863, was an unusu-
ally violent one ; ljut the Committee, after careful investigation,
are of the opinion, that if the pen-stock had been constructed
of a suitable width and height, that the dam would not have
given way. There was evidence introduced, on the part of Mr.
Morgan, that the dam, in other respects, was improperly con-
structed ; but the Committee are of the opinion, that the main
defect in the old dam was in the size of the pen-stock. The old
dam had stood seven or eight years.

The principle of law, which the Committee suppose is
applicable to the case, is, that care should have been taken
to have the dam so constructed, as that it should have been
reasonably sufficient for any exigency, which a prudent man
might have foreseen.

The Committee are of the opinion that it was not so con-
structed, and that the Commonwealth if suable as an individual,
would be liable at law.

There was some conflict of evidence about the damage done
by the freshet to Mr. Morgan’s premises before the ice dam
gave way, but the Committee, after giving full weight to the
testimony, are of the opinion that no very considerable damage
was done to his premises until after the ice dam was carried
off. The Committee have examined the subject with great care
and attention, and are unanimously of the opinion that Mr.
Morgan is entitled to the sum of thirteen hundred dollars;
being the sum originally reported by said Committee as his due.

All which is respectfully submitted,

In behalf of the Committee,

GILES 11. WHITNEY.
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*

Resolved , For reasons set forth in the petition of Franklin
Morgan, of Palmer, that there be allowed and paid out of the
treasury of the Commonwealth, to the said Franklin Morgan,
the sum of thirteen hundred dollars, in full compensation for
the loss incurred by him in consequence of a dam on the
state almshouse farm breaking away on the twenty-ninth day
of July, in the year eighteen hundred and sixty-three.

(Hommomuealtl) of iflassadjusctts.

In the Year One Thousand Eight Hundred and Sixty-Four.

RESOLVE

In favor of Franklin Morgan.


