
HOUSE.... No. 338.

House op Representatives, May 2, 1864.

The Committee on Roads and Bridges, to whom was referred
the Order of the Senate of the ninth of February last, that the
Committee inquire whether any legislation is necessary to
enable the several cities and towns, within which the Mill-dam
road and the roads connected therewith are situated, to lay out
and accept the same as town ways, report the accompanying
Bill.

Per order,

JONA. WHITE.

(Hcimmomucaltl) of iitassacljusctts.
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AN ACT
Concerning the Mill-dam Road, and the Roads connected

therewith belonging to the Commonwealth.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :—

1 Sect. 1. The cities of Boston and Roxbury, and
2 the towns of Brookline, Brighton, and Watertown,
3 are hereby authorized to lay out and accept, as town
4 ways, so much of the Mill-dam road, and the roads
5 and bridges heretofore connected therewith in toll
6 franchise, excepting the road known as the Cross-
-7 dam, as lies within the respective limits of the said
8 several cities and towns; and upon such laying out
9 and acceptance of the same, all tolls thereon shall be

10 discontinued, and the property of the Commonwealth
11 therein shall become vested, severally, in the cities
12 and towns aforesaid: provided, however, that nothing

tHommoniDcnltl) of ittassadjuoctts.

In the Year One Thousand Eight Hundred and Sixty-
Four.
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13 in this act contained shall be construed to prevent
14 the recovery, by the Commonwealth, of any tolls due
15 at the time of such said laying out and acceptance,
16 nor to deprive the Commonwealth of the right, at any
17 time hereafter, to lay down and maintain drains under
18 the Mill-dam road, or to use the said road for the pur-
-19 pose of filling the adjacent flats; and provided, also,

20 that the Commonwealth shall not be liable, in any
21 manner, to indemnify the said cities and towns
22 against any claims which may be made by abutting
23 owners for damage for such laying out of said roads.

1 Sect. 2. Upon such laying out and acceptance of
2 said roads and bridges, as aforesaid, the said cities
3 and towns shall severally be liable for damages which
4 may be incurred by reason of any defect in the same,
5 within their respective limits, in the same manner,
6 and to the same extent, as cities and towns are now
7 liable, by law, for defects in town ways ; and the
8 town of Watertown shall also assume the charge and
9 maintenance of that portion of the Watertown Turn-

-10 pike lying within the territory heretofore ceded to
11 the United States, and shall be liable, in the same
12 manner and to the same extent aforesaid, for any
13 defects therein; and the bridge over Charles River
14 shall be maintained with a sufficient draw therein for
15 the convenient passage of vessels, and a suitable
16 draw-tender be provided therefor, by and at the
17 expense of said towns of Watertown and Brighton.

1 Sect. 3. If the said cities and towns shall lay out
2 and accept the roads and bridges aforesaid, upon the
3 terras and conditions in this act contained, and within
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4 one year from the passage thereof, there shall there-
-5 upon be paid to the city of Roxbury the sum of three
6 thousand dollars; to the town of Brookline, the sum
7 of four thousand dollars; to the town of Brighton,
8 the sum of seven thousand dollars; and to the town
9 of Watertown, the sum of six thousand dollars; and

10 the sum of twenty thousand dollars is hereby appro-
-11 priated for the said purpose, and the same shall be
12 reserved, by the commissioners of public lands, from
13 the tolls which may be hereafter collected on said
14 roads, and from the moiety of the avails of the Back
15 Bay lands applicable to the purposes of improvements,
16 and shall be deposited in the treasury of the Com-
-17 monwealth, subject to be drawn by the treasurers of
18 the several towns and city aforesaid, upon the order
19 of the governor.

1 Sect. 4. If the cities and towns aforesaid shall not
2 lay out and accept the said roads and bridges, accord-
-3 ing to the provisions of this act, within one year from
4 the passage thereof, the county commissioners of the
5 counties of Norfolk and Middlesex, and the board of
6 aldermen of the city of Boston, are hereby authorized
7 and required, as soon as may be after the expiration
8 of said term, to lay out those portions of said roads
9 and bridges which are within the limits of their

10 respective counties as common highways; and when
11 the same shall be so laid out, the said sum of twenty
12 thousand dollars, reserved as aforesaid, after any sums
13 hereafter expended by the commissioners of public
14 lands in the repair of said roads and bridges, or any
15 of them, shall first have been deducted therefrom,
16 shall be apportioned to said city of Roxbury and said
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17 towns of Brookline, Brighton and Watertown, in such
18 manner as said commissioners shall determine to be
19 just and reasonable.

1 Sect. 5. Nothing in this act contained shall affect
2 the rights or duties of any railroad corporation having
3 tracks upon said road; but the town ways and high-
-4 ways which may be located under the provisions
5 hereof, may cross such railroad tracks at grade,
6 wherever grade crossings now exist thereon.




