
HOUSE No. 344.

[On leave, introduced by Mr. Tyler, of Boston.]

In the Year One Thousand Eight Hundred and Sixty-
F our.

AN ACT
To guarantee Insurance by Mutual Fire Insurance

Companies.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :

1 Sect. 1. That every mutual fire insurance com-
-2 pany incorporated under the laws of this Comraon-
-3 wealth shall, on or before the first of July eighteen
4 hundred and sixty-five, and annually thereafter, pay
5 to the treasurer of the Commonwealth one cent for
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6 every hundred dollars insured by it for the whole or
7 any part of the year ending on the thirty-first of May
8 previous, on real estate not used for manufacturing
9 purposes ; two cents on every hundred dollars insured

10 on real estate used for manufacturing purposes, and
11 five cents on every hundred dollars insured on per-
-12 sonal property, to he credited by the treasurer to a
13 special fund, which shall be entitled the Mutual Fire
14 Insurance Guarantee Fund.

1 Sect. 2. That the members attending the annual
2 meeting of any mutual fire insurance company, from
3 the opening to the closing of the same, including
4 adjournments, shall be entitled to receive one dollar
5 each from the funds of the company for such attend-
-6 ance, unless such meeting shall vote otherwise, and
7 on this question no member shall be allowed to vote
8 who has not been present from the opening of the
9 meeting, or to vote by proxy, but any such member

10 shall be allowed one additional vote for every thou-
-11 sand dollars he has insured in the company beyond
12 one thousand.

1 Sect. 3. In every policy of insurance hereafter
2 issued by any mutual fire insurance company, and in
3 regard to any loss occurring after the passage of this
4 act, any thing in the policy or by-laws of the com-
-5 pany to the contrary nowithstanding, it shall be consid-
-6 ered a part of the contract and agreement that if, in
7 case of loss, the insured is not satisfied with the award
8 of the directors of the company, the only appeal shall
9 be to an arbitration by three persons, whereof the

10 claimant shall select one, the directors another and
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11 the two the third. But if the two cannot agree upon
12 the third, then on the application of either party to
13 the judge of the superior court of the county in which
14 the loss occurred, he shall appoint the third. And
15 the award of these arbitrators, which shall be made
16 within thirty days after the submission, and in all
17 other respects than the above mentioned in the man-
-18 ner and form and according to the rules prescribed in
19 chapter one hundred and forty-seven of the General
20 Statutes, shall be binding on both parties, subject to
21 the approval of the court as provided for in the
22 chapter aforesaid. If the award of the arbitrators
23 exceeds that of the directors, the company shall pay
24 the costs, but otherwise they shall be paid by the
25 claimant.

1 Sect. 4. No mutual fire insurance company shall
2 employ any agent to solicit business elsewhere than
3 at the office of the company or of the said agent, or
4 pay a commission on business solicited elsewhere.

1 Sect. 5. No mutual fire insurance company shall
2 issue policies except on the payment in cash of pre-
-3 miums considered fully adequate to the risks, and not
4 lower in any case than one-fourth of one per cent, for
5 one year, or one per cent, for five years. And in
6 defence against a charge of violating this section it
7 shall be necessary to introduce the testimony of
8 officers of dividend-paying stock companies to the
9 effect that they would be willing to insure the

10 property for the premiums received by the mutual
11 company in question.
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1 Sect. 6. The president of every mutual fire insur-
-2 ance company, shall give a bond to the treasurer of the
3 Commonwealth in the sum of two thousand dollars,
4 with good and sufficient sureties, to be approved by
5 the said treasurer and the insurance commissioners,
6 with conditions that all the provisions of this act shall
7 be fully and faithfully complied with by the company,
8 of which he is president, during the term of his office.

1 Sect. 7. The directors of any mutual fire insur-
-2 ance company shall have authority, if it be necessary,
3 to borrow money, to settle just claims for loss, in
4 advance of the payment on the Commonwealth’s
5 guarantee, hereinafter provided. And on such pay-
-6 ment, all debts due from the company shall be forth-
-7 with settled and discharged, the directors being per-
-8 sonally liable to pay, and to hold the company
9 harmless from all claims, other than those from poli-

-10 cies, in excess of one-fifth of the premiums received
11 for insurance during the year for which such settle-
-12 ment is made.

1 Sect. 8. On or before the first of August, eighteen
2 hundred and sixty-five, and of each subsequent year
3 thereafter, the president and secretary of any mutual
4 fire insurance company that has, during the year end-
-5 ing on the thirty-first of May previous, met with just
6 claims for loss, by the admission of the directors, or

7 by arbitration, amounting to more than four-fifths of
8 the premium received in or before that year for insur-
-9 ance during that year, four-fifths of such premium

10 having been actually paid for such losses, shall file in
11 the office of the insurance commissioners, over their
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12 signatures, a list of all the losses of the year with the
13 dates of their occurrence and the names ofthe claimants,
14 how much has been paid, and how much is due on
Id each, the amount of premiums received in the year or
16 previously and belonging to the year, the amount of
17 money borrowed which is still due, and to whom, and
18 the whole amount of expenses of the year paid or
19 incurred by the company. And on either of the officers
20 aforesaid appearing before the insurance commis-
-21 sioners and making oath that said statement is true to
22 the best of his knowledge and belief, it shall be the
23 duty of said commissioners to endorse such oath upon
24 the statement, and to give a certificate for the amount
25 to be paid from the treasury to meet the excess of loss
26 over four-fifths of the said premium.

1 Sect. 9. This act appropriates the necessary funds,
2 and the certificate of the insurance commissioners,
3 countersigned by the auditor of the Commonwealth,
4 on due examination of the above-mentioned statement,
5 shall be a sufficient warrant to the treasurer of the
6 Commonwealth to pay the same out of any money in
7 the treasury, charging the amount to the debit of the
8 mutual fire insurance guarantee fund.

1 Sect. 10. Every mutual fire insurance company
2 not having cash funds sufficient to pay all just*claims
3 against it, and to re-insure its outstanding risks
4 till the thirty-first of May, eighteen hundred and
5 sixty-five, or till their expiration if they expire sooner,
6 at rates of premium agreeable to section five of this
7 act, shall forthwith lay an assessment according to
8 chapter fifty-eight, section fifty-four of the General
9 Statutes, sufficient for tire above purposes; and any
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10 policy on which such assessment is not paid within
11 one month after due notice thereof and that the
12 policy will be cancelled if not paid, shall be can-
-13 celled, but the policy-holder shall still be bound to
14 pay the company such part of the assessment as is
15 made for losses and expenses incurred while his policy
16 was in force.

1 Sect. 11. Chapter two hundred and twenty-four
2 of the acts of eighteen hundred and sixty-two, so far
3 as it relates to mutual fire insurance companies char-
-4 tered under the laws of this Commonwealth, is hereby
5 repealed.

1 Sect. 12. It shall be the duty of the insurance
2 commissioners whenever any company has received
3 money from the guarantee fund, and at any other
4 time when they judge proper, to examine the books
5 of the company, and if they judge that the provisions
6 of this act have been violated, either in regard to
7 rates of premium or otherwise, to give information to
8 the attorney-general, who is authorized thereupon to
9 prosecute the president of the company upon his

10 bond.

1 Sect. 13. When the guarantee fund amounts to
2 five hundred thousand dollars the payment to it by
3 insurance companies shall cease, to be resumed when
4 it falls below that sum.

1 Sect. 14. This act, both in regard to the payment
2 to the treasury of the Commonwealth by the mutual
3 fire insurance companies, and the Commonwealth s
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4 guarantee, shall apply only to property insured in
5 Massachusetts.

1 Sect. 15. Sections forty-eight and fifty-four of
2 chapter fifty-eight of the General Statutes, except so
3 far as is required by section ten of this act, and sec-
-4 tion fifty-three of the same, as well as all others
5 inconsistent with this, are hereby repealed.

1 Sect. 16. This act shall take effect upon its
2 passage.
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