
HOUSE No. 383.

Secretary’s Department Boston, \

May 12, 1864. j

Hon. Alexander H. Bullock, Speaker of the House of Repre-
sentatives:

Sir,—I have the honor to transmit herewith, for the use of
the General Court, copies of an Order adopted in Executive
Council, May 11th, 1864, and also a Eeport of a Committee of
the Council, accepted on the same day, in reference to certain
claims of the State of Maine.

Very respectfully,
Your obed’t serv’t,

€ommonu)caltl) of ittassadjusetts.

OLIVER WARNER,
Secretary of the Commonwealth.
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Executive Department, Boston, )

May 11th, 1864. j

The Report prepared by Hon. Mr. Bird, “in reference to
certain claims of the State of Maine,” having been heard, it is
Ordered, by the governor and council, that it be accepted, and
that the same be communicated to the honorable the general
court, now in session, pursuant to the eighty-fifth chapter of
the Resolves of the year 1863.

Council Chamber, May 11, 1864.

The foregoing Order is this day adopted.

OLIVER WARNER, Secretary.

Secretary’s Department, Boston, )

May 11, 1864. j
The foregoing is a true copy,

Attest:

€ommomxicaltt) of iitaosarljusctts.

OLIVER WARNER,
Secretary of the Commonwealth.
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Council Chamber, Boston,
April 10th, 1864.

To His Excellency, The Governor:

The undersigned, to whom was referred the preparation of a
report upon the claim of the State of Maine for moneys alleged
to be due to her as balance of moneys received from the general
government for advances by Massachusetts during the war of
1812-15, heard by the council, in accordance with chapter 85
of Resolves of 1863, submits the following Report.

It was provided by the articles of separation between Massa-
chusetts and Maine that all moneys paid from the general
government on account of this claim, should be divided in the
proportion of two-thirds to Massachusetts and one-third to Maine.
No provision was made in the articles relating to the expenses
of prosecuting the claim. The natural inference would seem
to be that the net proceeds were to be divided in the proportion
above stated.

Accordingly, upon receiving an instalment of about $419,000
in 1831, Massachusetts deducting $14,638.16 for expenses, and
also reserving $6,520.16 to pay unliquidated bills of expenses
not then ascertained, divided the net balance in the proportion
of two-thirds to herself and one-third to Maine.

Maine complained of the deduction of the expenses from the
gross sum, but claimed that the gross sum should have been
divided in the proportion of two to one, leaving each State to
pay its own expenses. Up to this time Maine had assumed
little or no agency in the matter and her expenses had been
very light.

€mnmcmu)caltl) of ittassacljusctts.
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From this time, until 1859, with the exception of the sums
paid for expenses unliquidated at the settlement of 1831, Mas-
sachusetts paid in all for expenses $3,857.24, while Maine has
paid, during the same time, as her agent alleges, $5,226.74.
In 1858-9, both States seem to have resorted to the employment
of “ lobby agents,”—a species of agency adopted for the first,
and we trust for the last time by the Commonwealth of Massa-
chusetts. Owing to peculiar circumstances not material now
to be considered, but very slightly owing, as we think, to the
labors of these agents, in 1859 another instalment of this claim
was paid to Massachusetts by the general government, amount-
ing to $227,176. In dividing this amount, Massachusetts
adopted the rule which Maine complained of her for not adopt-
ing in 1831. She divided the gross sum in the proportion of
two-thirds to Massachusetts and one-third to Maine, giving to
Maine $75,725 and to Massachusetts $151,451.

Maine now claims that we should apply one rule or the other
to both divisions, either in both cases deducting gross expenses
from the gross sums received and dividing the net balance, or
dividing the gross sum received and leaving each party to pay
its own expenses. The undersigned fails to perceive any just
ground for this claim. Either rule undoubtedly was admissible
under the Act of separation, and either seems equitable. Massa-
chusetts adopted one rule, and Maine complained; she then
adopted the other and again Maine complained.

It does not appear that Massachusetts ever agreed to assume
any part of the expenses incurred by Maine, and the pre-
sumption is very strong that no accredited representative of
Massachusetts would agree to bear any part of the expenses of
lobby agents at Washington. Such questionable service must
show definite authority. The undersigned can see no reason
for going behind those settlements.

Maine also claims that Massachusetts did not pay out the
whole amount of the $6,520.16 received in 1831, for the
payment of unliquidated bills of expenses prior to that settle-
ment. The several sums paid by Massachusetts after the settle-
ment of 1831, and before that of 1859, as obtained from our
treasurer’s books, are as follows :
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May 5, 1831, Paid John Davis, .... $250 00
July 11, 1831, 1,500 00
Mar. 12, 1832, “ Chas. S. Davis, . . . 130 00
Jan. 31, 1834, “ John Davis, .... 200 00
Nov. 3, 1835, “ I. C. Bates, .... 1,000 00
Jan. 30, 1837, “ Alfred Richardson, . . 27 00
Mar. 17, 1837, “ Governor of Maine, . . 1,500 00
Oct. 17, 1837, “ I. C. Bates, .... 758 00
Apr. 18, 1838, 1,242 00

1852, “ N. P. Banks, . . . . 519 74
1854, “ ““.... 110 50

$7,237 24

The most dilgent search among the papers of the Treasury
Department fails to find the items for these sums. It is safe to
assume, from the dates, that the first three items were for
expenses prior to 1831, and the sum of $1,500 paid to the
governor of Maine in 1837, is admitted by the agent of Maine
to have been incurred prior to 1831. There remains then an
amount of $3,857.24 paid from 1837 to 1854, in regard to
which there is no proof that any of the items were for services
or expenses prior to 1831; and it seems very clear to the
undersigned that this amount is not fairly chargeable to the
fund reserved for the payment of unliquidated bills.

We come then to this result. The following items are fairly
chargeable to that fund, viz.:—

May 5, 1831, Paid John Davis, .... $250 00
July 11, “ “ ““.... 1,500 00
Mar. 12, 1832, “ Chas. S. Davis, . . . 130 00
Mar. 17, 1837, “ Governor of Maine, . . 1,500 00

$3,380 00

Deducting this amount from the amount reserved, $6,520.16,
there remains a balance of $3,140.16 of the sum reserved which
Massachusetts has not accounted for. It seems to the under-
signed that Massachusetts owes one-third of this sum with
interest to the State of Maine.
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It seems to him further, that the interest on this balance
should be computed from the date of the payment to the gov-
ernor of Maine, January, 1887. This claim of Governor King
was for a much larger amount than was allowed, so that up to
that time Massachusetts was liable to be called upon at any
time to pay the whole of the reserved sum, and therefore is
hardly fairly chargeable with interest on money held thus sub-
ject to draft. One-third of this amount is $1,046.72. Simple
interest on that sum, at five per cent., from January, 1837, to
the present time, twenty-seven years and four months, is
$1,430.52, making the total amount due Maine on this theory
$2,477.24. If the interest be compounded, the amount will of
course be larger.

In 1859 Massachusetts paid her “ lobby agent,” appointed by
Governor Banks, $7,572.55 for his services, and Maine paid her
agent, for similar services, $12,874.82. Maine claims that
Massachusetts should assume her proportional share of the
expenses paid by Maine for these services. It is understood
that the “ lobby agent” employed by Maine has a larger claim
against that State for his services, and it seemed to have been
his intention to present that claim before the council; but
upon being informed that the council has no authority to attend
to any claim but that of the State of Maine, Mr. Weston’s claim
was not pressed. It is unnecessary that the undersigned should
add to what was previously stated, to show that he regards both
these claims inadmissible.

The undersigned believes that the above-named sum of
twenty-four hundred and seventy-seven dollars and twenty-four
cents, (assuming that the interest is correctly computed) and
only this sum, is equitably due to the State of Maine, in full for
all claims growing out of the war-debt of 1812-15.

The Resolve, chap. 85 of Resolves of 1863, “ Authorizes and
requests the governor and council to hear and examine any
claim or claims made by the State of Maine,” in reference to
this money, “ and to lay the result of such examination before
the next legislature.”

Respectfully submitted,

F. W. BIRD.
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Council Chamber, May 11, 1864.

The foregoing Report is accepted.

Secretary of the Commonwealth.

Secretary’s Department, Boston, )

May 12, 1864. \

A true copy.
Attest:

Secretary of the Commonwealth.

OLIVER WARNER,

OLIVER WARNER,




