
HOUSE... .No. 386.

hi the Year One Thousand Eight Hundred and Sixty-
Four.

AN ACT
To establish a Board of Commissioners on Harbors and

Flats.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :—

1 Sect. 1. The governor, with the advice and con-
-2 sent of the council, is hereby authorized to appoint,
3 on or before the first day of July next, three com-
-4 petent persons, who shall constitute a board of
5 commissioners on the harbors and flats of the Com-
-6 monwealth, and who shall hold their offices from the
7 date of their appointment, and for the term of one,
8 two and three years, respectively, from said first day
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9 of July. On or before the first day of July, in each
10 year hereafter, one commissioner shall be appointed,
11 in like manner, for the term of three years from said
12 day. Said commissioners shall be subject to removal
13 by the governor and council. A vacancy in the
14 board, from any cause, may be filled in the manner
15 provided for an original appointment, for the residue
16 of the unexpired term in which it occurs.

1 Sect. 2. The board hereby established shall suc-
-2 ceed to, and have the powers and duties of, the
3 commissioners appointed under chapter eighty-eight,
4 of the resolves of the year eighteen hundred and
5 sixty-two. It shall have the general care and super-
-6 vision of all the harbors and tide-waters, and of all
7 the fiats and lands flowed thereby, within the Com-
-8 monwealth, except the Back Bay lands, so called,
9 with a view to the preservation and improvement of

10 said harbors, and to the protection and development
11 of the rights, property and resources of the Common-
-12 wealth in said flats and lands; and shall, for that
13 purpose, have and exercise all the powers now by
14 law conferred upon, and perform all the duties now
15 by law required of, the commissioners on public lands,
15 so far as the same relate to the harbors, waters, flats
16 and lands aforesaid.

1 Sect. 3. Said commissioners shall have the care
2 of the sea-walls, breakwaters and other structures
3 erected by or belonging to the Commonwealth, for
4 the protection of the harbors aforesaid, or of the
5 channels therein, and shall keep the same in repair ;

6 and may erect such structures, and may cause such
7 dredging to be done, and such excavations or fillings
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8 to be made, as may be necessary for the purpose
9 aforesaid.

1 Sect. 4. Said board is hereby authorized to settle
2 and determine, by agreement, arbitration, or process
3 of law, the rights of the Commonwealth, and of all
4 other parties interested, in the flats and lands lying
5 between South Boston and the channel; to enter into
6 any contracts in relation to the same; to execute and
7 to receive, in behalf of the Commonwealth, deeds and
8 conveyances of said flats and lands, or of any part
9 thereof, or interest therein ; and to devise a plan for

10 the filling and improving of said flats and lands, or of
11 any part thereof. The commissioners shall appoint a
12 time and place for the hearing of all parties interested
13 in the premises, and shall give at least fourteen days’
14 notice thereof, by publication in three or more news-
-15 papers printed in the city of Boston.

1 Sect. 5. Said commissioners are hereby authorized
2 to settle and determine, by agreement, arbitration, or
3 process of law, the right of the Commonwealth, and
4 all other parties interested, in the flats and lands
5 flowed by tide-water, adjacent to the state prison.

1 Sect. 6. Said commissioners are hereby autho-
-2 rized to devise and adopt a plan whereby the
3 proprietors of the several wharves mentioned in the
4 two hundred and fifty-fourth chapter of the acts of
5 the year eighteen hundred and fifty, and situated on
6 Fort Point Channel, or any one or more of said pro-
-7 prietors, may, upon a substantial compliance with the
8 provisions of said chapter, or upon giving security to
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9 the Commonwealth for the performance on his or
10 their part of the conditions named therein, extend his
11 or their respective wharves to the new line mentioned
12 in said chapter; and the commissioners m ay, for that
13 purpose, vary or waive the terms of said chapter, so
14 far as may be consistent with the public interests.
15 They shall appoint a time and place for the hearing
16 of all parties interested, and give notice thereof, as
17 provided in the preceding section. The proprietor
18 of any of the aforesaid wharves, who does not, within
19 two years from the passage of this act, extend his
20 wharf to the new line before mentioned, shall not
21 thereafter have the right to extend the same.

1 Sect. 7. No grant shall be hereafter made by the
2 legislature, of any portion of the flats or lands of the
3 Commonwealth, flowed by tide-waters, or of a right to
4 erect a wharf, dock, or other structure, or to make any
5 filling or excavation, over or upon the flats or lands
6 aforesaid, except upon a proper compensation or
7 equivalent for such grant, to be made either in money,
8 or by excavating, dredging, or otherwise improving
9 the harbor, or some portion thereof, wherein the grant

10 or privilege is to be exercised.

1 Sect. 8. No person or corporation shall hereafter,
2 without the authority of the legislature, erect any
3 structure, or make any filling or excavation, or do
4 any dredging, or cause either of said acts or things to
5 be done, over or upon any flats or lands within this
6 Commonwealth, flowed by tide-waters, if such struc-
-7 ture or other work is, or, if completed, would be,
8 injurious to any harbor, or does or would impair the
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9 navigation and use thereof by the public, either by
10 diminishing the tidal capacity of said harbor, or of
11 any basin or tidal reservoir connected therewith, or
12 by changing the currents or shoaling the channels
13 therein, or otherwise. The commissioners, upon
14 information that any such structure or work is con-
-15 templated, oris already commenced, may apply to the
16 supreme judicial court, by petition or bill in equity,
17 and said court may, after notice to the parties inter-
-18 ested, enjoin the further prosecution or the work, and
19 shall have full equity jurisdiction in the premises.
20 All such structures and works shall be deemed to be
21 public nuisances, and shall be liable to indictment and
22 abatement as such. Nothing contained in this section
23 shall be deemed to affect or restrict any grant or
24 rights heretofore made or conferred by the legislature.

1 Sect. 9. Said commissioners are hereby authorized
2 to sell and convey, in behalf of the Commonwealth,
3 any portion of the flats and lands aforesaid, or any
4 interest therein, belonging to the Commonwealth.
5 The net receipts and proceeds, not already appropri-
-6 ated for specific purposes, of all sales of flats and
7 lands, flowed by tide-waters, and belonging to the
8 Commonwealth, except the Back Bay lands, so called,
9 and all moneys received under the provisions of the

10 sixth section of this act, shall be paid into the
11 treasury of the Commonwealth.

1 Sect. 10. No contracts shall be made, and no acts
2 done, by said commissioners, which involve the pay-
-3 ment of any money from the treasury of the Common-
-4 wealth, without an appropriation expressly made by
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5 the legislature for that purpose. All conveyances
6 made by said commissioners, of any portion of, or
7 interest, in the flats and lands aforesaid, and all con-
-8 tracts made or acts done by said commissioners, under
9 the provisions of this act, shall be subject to approval

10 by the governor and council.

1 Sect. 11. The commissioners shall report to the
2 legislature annually, on or before the fifteenth day of
3 January, the doings under their commission during
4 the year preceding, and shall recommend the adoption
5 of such measures as they deem necessary for the pres-
-6 ervation and improvement of the harbors, and the
7 promotion of the interests of the Commonwealth.
8 They shall keep an account of their actual services
9 and expenses, to be duly audited by the governor and

10 council, and the governor is authorized to draw his
11 warrants on the treasury for the same.

1 Sect. 12. All acts and resolves, and parts thereof,
2 inconsistent with this act, are hereby repealed.

1 Sect. 13. This act shall take effect upon its
2 passage.

Senate, May 18, 1864.

Passed to be engrossed.

Sent down for concurrence.

S. N. GIFFORD, Clerk.


