
HOUSE... . No. 393.

Executive Department Boston, I
May 14th, 1864. (

To the Honorable the House of Representatives :

I am constrained, with much regret, to return without my
signature, a Bill this day presented to me for my revisal,
entitled “ An Act to establish the Massachusetts Bounty Fund
and to create a Sinking Fund for its Redemption ,” because 1
cannot give my approval to the following clause as to the mode
of disposing of the public scrip, providing that it “ shall be
sold and disposed of at public auction in the city of Boston, or
in such other mode, and at such times, and in such pieces and
amounts as the governor and council and a committee of the
legislature, consisting of the Committee on the Treasury of the
Senate, and the Committee on Finance of the House of Repre-
sentatives, by concurrent action, shall deem expedient.”

In the Constitution of Massachusetts, the thirtieth article of
the Declaration of Rights contains the following words: “In
the government of this Commonwealth the legislative depart-
ment shall never exercise the executive and judicial powers, or
either of them; the executive shall never exercise the legis-
lative and judicial powers, or either of them ; the judicial shall
never exercise the legislative and executive powers, or either of
them ; to the end it may be a government of laws and not of
men.”
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In the frame of government and the distribution of powers
among the different departments, the treasurer and receiver-
general is classed among the executive officers, and I suppose
it to he clear that the administration of the treasury, the
receiving and disbursing of the public moneys, must be regarded
as duties of an executive character. If this be so, in the
concurrent action now proposed between the governor and
council and a committee of each branch of the legislature,
executive functions will be devolved upon these committees
contrary to the express mandate of the Constitution.

But if it be held that the creation of public debt is a matter
pertaining to the legislative department, and that this includes
the right to provide for the mode of selling the serip, then this
clause of the statute is objectionable because the performance of
this duty is, under this Bill, to be shared between the legislative
committees, and the governor and council who arc the execu-
tive department.

In other words, if a determination of the mode of selling the
public scrip be a legislative duty, the governor and council
have no right to take part in its performance. If it is an exec-
utive act, it is one in which the legislature cannot constitution-
ally participate. It seems to mo that it must be the one- or the
other, and cannot be regarded as of a mixed character, capable
of being intrusted to the united action of two departments of
the government which the express language, as well as the
general scheme and frame of the Constitution, show were to be
kept forever separate from and independent of each other.

It may be added that if the disposal of the scrip is to be
regarded as a legislative duty then it should be performed by
the general court itself, and cannot constitutionally be dele-
gated to committees of its members, to be exercised at their
discretion.

For these reasons, stated thus briefly and imperfectly, because
the lateness of the hour at which this Bill has been placed in
my hands has given me no opportunity to expand or illustrate
my views, I feel it my duty to withhold approval from the Bill
in its present form.

JOHN A. ANDREW.
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