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House op Representatives, March 13, 1867.

The Joint Special Committee to whom was committed the Peti-
tion of Josiah Quincy, that the State would avail itself of its
right to take by purchase the Western and Worcester Kail-
roads under the laws providing therefor; with certain
Petitions in aid of the same; also the Special Report of the
State directors of the Western Railroad ; and who were also
required, by order of the legislature, to consider the expe-
diency of authorizing the Western Railroad Corpoi’ation to
extend its road to tide-water near Boston; also to inquire
into the subject of transportation of merchandise from the
West upon the Western and Worcester Railroads, and into
the rates of through and local freights, have considered the
subjects submitted to them, and

REPORT:
The first question which is presented in a consideration of

the petition above mentioned, is that of the right to take these
railroads.

Chapter 63, section 138, of the General Statutes, is as follows:

“The Commonwealth may at any time during (he continuance of the
charter of any corporation, after the expiration of twenty years from
the opening of its road for use, purchase of the corporation its road, and
all its franchise, property, rights and privileges, by paying therefor such
sum as will re-imburse it the amount of capital paid in, with a net profit
thereon of ten per cent, a year from the time of the payment thereof by
the stockholders to the time of the purchase.”

(dommonujealtl) of illassadiusetts.
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This provision of law is a re-enactment of the provision of
the Revised Statutes, chapter 39, section 84.

Neither the Worcester nor the Western Railroad Corporation
denies the right of the State to purchase their respective prop-
erties under these provisions of law. The petitioner admitted,
that under this provision the stockholders of the Worcester
Railroad would he entitled to receive from the State about one
hundred and sixty dollars per share, or something near fifteen
dollars per share more than the present market value of the
stock. No estimate was presented to the Committee of the cost
of the AVestern Railroad upon the same basis, but the price
would not probably be less.

It was, however, claimed by the petitioners, that the State
had a right to purchase the Western Railroad property under
a different law, and at a very different rate.

Under the provisions of chapter 70 ofthe Acts of the year 1839,
it was asserted by the petitioner that the Commonwealth had the
right to purchase the road on repayment of such a sum as will
re-imburse the stockholders the amount of capital paid in, with
a net profit thereon of seven per cent, per annum from the
time of payment thereof by them to the time of such purchase.
Under this statute, the petitioner claimed that the Common-
wealth had aright to purchase this railroad, paying therefor
such a sum as would give the stockholders about ninety-seven
dollars per share, or something like forty dollars per share less
than the present market value of the stock.

The right of the Commonwealth to take the property of the
Western Railroad under this statute was strenuously denied by
the representatives of that corporation. It was asserted that
all rights under the statute of 1839 had been waived by subse-
quent Acts of the legislature ; that by the acts of the State it
was estopped from setting up any rights under that law.

It appears from an examination of the books of the treasurer
and receiver-general, that of the original capital the Common-
wealth subscribed for ten thousand shares, #1,000,000, and by
the increase of capital prior to 1850, the State had the right to
7,166 shares in addition to the original ten thousand.

Of these there were surrendered to the corporation, in other
words, not taken by the State, 2,042 shares.
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There were transferred to the School Fund and Stock Sink-
ing Fund, rights to 1,764 shares.

There were sold to sundry parties rights to 3,360 shares, at
an aggregate premium of .

. . . . $3,000 00
Of subsequent increases of capital, there were sold to

the School Fund, in the year 1865, 6,601 rights,
(about 1,320 shares,) at a premium of . . 16,502 50

In 1866, there were sold to sundry parties, 6,561
rights, (about 1,300 shares,) at a premium of . 26,822 53

In 1858, there were sold from the Stock Sinking
Fund, 283 shares, at a premium of . . . 1,344 25

In 1865, there were sold from the Debt Extinguish-
ment Fund, 1,115 shares, at a premium of . . 34,426 61

Total of premium on all sales, ....$82,093 89
Less paid by School Fund, .....16,502 50

Total premium from outside parties, . . . $65,591 39

From the above it will be seen that the Commonwealth lias
sold, in all, 9,182 shares, and to the public at large, 6,118
shares.

There are now owned by the State School Fund, 5,762 shares.
Debt Extinguishment Fund, .... 6,561 “

Bounty Loan Fund, 566 “

In all, 12,889 shares.

The whole stock of the road being 67,108 shares, and the
State now holding 12,889 shares, it appears that there are now
outstanding, owned by other parties, 54,239 shares. Of these,
6,118 shares, or about one-ninth of the stock now owned by
outside persons, has been purchased from the Commonwealth
at an aggregate premium of $65,591.39.

These shares have been mingled with the mass of the stock
held by various persons, and probably could not now be distin-
guished and separated.

Can the State justly insist on purchasing below par these
shares which she has herself sold in the market at this large
premium, and so cause a loss to the present owners ?



Besides, wliat shall be done with the 5,762 shares of this
stock now held by the School Fund ? Shall this be taken from
this fund at a loss of more than two hundred and thirty thou-
sand dollars ?

Another consideration not to be forgotten is this : all the
stock of this, like other railroads, is daily sold in the market,
and the only law published for general distribution, the Gen-
eral Statutes, places all railroads upon the same basis as regards
purchase by the State, at a rate of ten per cent.

The stocks of all railroads are bought in the market with a
knowledge of the right of the State to take their properties
under the General Statutes at ten per cent., but scarcely any
person is aware of the existence of the provision of the Act of
1839, relied on by the petitioner. It is urged that the State
would be dealing inequitably if it should attempt to enforce the
right to purchase this property on the basis of seven per cent.

The Committee have not thought it their duty to examine
critically into the question of the absolute legal right of the
State to purchase the Western Railroad under the Act of 1839,
nor to consider whether, if the State has the right, the amount
claimed by the petitioner is the true amount to be paid. They
have examined both points sufficiently to say that the question
of legal right is very doubtful, and the amount claimed to be
due for the purchase would be, to a high degree, inequitable
and unjust as between a great Commonwealth and its citizens.

The whole stock of the Western Railroad is as follows:

Whole number of shares, . . . 67,108 $6,710,800 00
Owned by trustees, guardians and

executors, ..... 9,000 900,000 00
By public charitable, religious and

other institutions, . . . 1,215 121,500 00
Owned by females, .... 11,655 1,165,500 00

Over six millions of the stock is owned in Massachusetts.
It will be seen from the above statement how heavy would

be the blow which would fall upon these persons should the
State exercise the right, claimed by the petitioner to exist, to
take this stock, paying therefor only ninety-seven dollars per
share, or about forty dollars per share less than the present
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market value, entailing a loss to the School Fund of more than
$280,000; to trustees, guardians and executors, of 1360,000 ;

to females, of more than $450,000.
The Committee are of opinion that if the public exigencies

require at any time the purchase of these railroads, there are
grave reasons leading to the conclusion that the same rule of
payment should be applied to both corporations.

The right of the State to purchase these railroads under the
provisions of the General Statutes is clear.

The Committee would repeat the declaration of the Com-
mittee of the legislature of the year 1866, which considered the
same subject. They say:—

“ The reservation of the right to purchase was not, in the opinion of
the Committee, made by the Commonwealth with the view of taking to
itself at some future time this or any otherroad as a source of pecuniary
profit and revenue, but it was made for the purpose of retaining the
power of controlling and correcting abuses. The right was reserved
lest in the future, when the corporation should be prosperous and power-
ful through success, its managers should become forgetful of the early
history of the enterprise, unmindful of the condition of* which the Com-
monwealth lent its aid, and regardless of the claims of the public upon
them. If that time has arrived, and the knowledge of the fact is carried
home to the stockholders of the corporation, they cannot complain of
hardship if the terms of the contract are enforced.”

The question recurs then, has there been shown to exist an
exigency such as is referred to by the Committee of the last
year, which requires the Commonwealth in order to advance
the public interests to avail itself of its reserved rights.

That well-founded complaints have been, and still are made
of the inadequate facilities furnished by those railroads for the
transmission of freight to the sea-board, is clear to the Com-
mittee, and the evidence before them, though perhaps less full
than that presented before the Committee of last year, is suffi-
cient to show that, while no roads could bo better managed than
these so far as concerns all the interests of the stockholders, yet
that the just demands of the public arc not, and while the
present state of things exists, cannot be met and satisfied.

To meet and satisfy the public demands as regards the freight
from the West, seeking an outlet at tide-water in Boston, two
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things are essential: first, ample means to receive from the
West and transport over the line of the road all merchandise
seeking an eastern outlet; second, ample means and facilities
for receiving and disposing of this mass of goods on arrival at
its destination.

Each of these railroad corporations must be examined, in
order to sec how far each is now or has been responsible for the
state of things which not only has existed for many years, but
still exists, and unless some change takes place will continue
to exist for years to come.

In order to present to the legislature the true state of the
case, and show clearly what evils now exist, it will be well to
separate a little farther the two subjects, and consider them as
follows: First, what are the facilities for receiving Western
freight on this line of road—are they such as the public have a
right to require ? Second, what are the means and facilities of
transmission of freight so far as that depends on a single or
double track and sufficiency of rolling stock ? Are these
adequate to the wants of the public ? Third, what are the
means and facilities for receiving and disposing of the freight
when received at its final destination ? Are they adequate for
the wants of present business, have provisions been made for an
increasing business and to what extent ?

If either of these is found insufficient, the utmost complete-
ness in the other two would leave the freight unprovided for
and the public demands unsatisfied. If the facilities of the
Worcester Railroad for receiving, delivering or storing freight,
if their depot accommodations in Boston are inadequate and
insufficient, no amount of double track or rolling stock on the
part of either road, and no extent of facilities for receiving
freight on the part of the Western Railroad at Albany would
avail. The maximum capacity is measured by the capacity of
the weakest part.

Again, whatever may be the facilities for • receiving and
delivering freight in Boston, or receiving freight at Albany,
they will be of no avail to satisfy the demands of the public if
track or rolling stock is deficient.

It will then be seen that the completeness of this line ofrail-
road and its ability to reach its highest point of capacity, depends
upon the solution of the question, whether, being under the
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control of two different boards of managers, they have each
alike had the foresight to anticipate and provide for the increas-
ing necessities of a growing traffic, and harmoniously act
together in accomplishing the great end of satisfying the public
demands.

It is unnecessary in any of these discussions to consider the
question of western bound freight, it being always less in
amount than that coming eastward. Until within a few years,
there was a tolerable equality of capacity of the Western Rail-
road to receive freight at Albany, the tracks and rolling stock
of the two roads, and the capacity of the Worcester Railroad to
receive and deliver freight at Boston. The Western road could
carry over its single track all the freight it could receive
across the river at Albany, and the Worcester could receive
and deliver it at Boston without delay.

It appears that, long since, the Western Railroad saw the
necessity of increasing its facilities for receiving freight at
Albany. One of the means of increasing these facilities was the
building of a bridge across the Hudson, so that cars might be
received from the Central Railroad and points beyond its line
without breaking bulk, and without the expense and delay of
ferriage, which operates as a practical blockade to large
amounts of freight. For some years past, efforts have been
made in this direction, which, during the past year, have been
crowned with success, and now cars loaded in St. Louis, Chi-
cago, Milwaukie, Cincinnati, and all points east of them, are
brought direct to Boston. So far as this part of the question
is concerned, the way is now fully open.

At the same time that this enterprise was under way, the
Western road has been taking measures to enable it to receive
another and entirely different class of freight, upon which, up
to the present time, there is and has been a practical prohibi-
tion. We refer to bulk freight, sucli as wheat, corn, oats and
all articles of feed so abundantly produced at the West, and
for which a market is sought at the East.

On the west side of the Hudson River, at Albany, is the out-
let of the Erie Canal. Millions of bushels of those articles are
brought by canal boats to Albany, in search of a market, and
find their way to New York by the Hudson River. But large
amounts are desired at Boston. Large amounts of these grains
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are also brought by vessels to Buffalo, and are there received
into elevators and stored, and are carried in cars in bulk by
raih’oad, in the winter season when the canal is closed, to mar-
ket. Much of this also seeks Boston. Grain in bulk from
points farther west in the winter season is to be transported to
tide-water at New York or Boston. To [bring this to Boston,
two things are equally necessary: to be able to receive it at
Albany, and to be able to deliver it at Boston. One of these
depends upon the Western Eailroad, the other upon the
Worcester. Up to the present time, it has been of no avail for
the Western Railroad to build elevators at Albany, or take
measures to transport grain in bulk, because there have been
no corresponding facilities in Boston for receiving and dis-
posing of it when received. And herein is seen the great
infirmity of the system of having two roads, each necessary to
accomplish a great public good, yet each acting independently
of the other. If these roads had been but one, efforts to
enlarge the facilities for receiving freight at Albany, could have
been simultaneous with efforts for a corresponding increase of
the means and accommodations of disposing of the freight at
Boston. No bulk freight now comes to Boston; we do not
mean absolutely none, but not any to be mentioned in compar-
ison with what seeks to come, and would come if there were
proper means for receiving it when it arrives.

The superintendent of the Worcester Railroad testified
before the Committee that they had absolutely no means of
disposing of grain in bulk. Every dollar of money expended
by the Western Railroad at Albany or elsewhere, having for its
object the transportation of grain in bulk, or bulk freight gen-
erally, will be a nearly useless outlay until the corresponding
expenditures are made in Boston. How could it be expected
that such expenditures would be made, and the wants of the
public anticipated, under such circumstances ?

Yet the Western Railroad has been, and now is, expending
large sums to enable it to bring this class of freight to Boston,
and the Committee have no doubt that if there were to-day
proper facilities for receiving it, great amounts of grain would
be transported to Boston. And long before the proper accom-
modations can, by the utmost diligence, be,furnished in Boston,
every needed facility for this class of business will be provided
at Albany.

8
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Before the close of the present season there will be completed
an entire double track on the Western road. The testimony
also shows that the rolling stock of the Western road is being
rapidly increased, and will be enlarged as fast as it can be
done.

The Committee feel constrained to say, that in their opinion
the Western Railroad has not been for the past two years, cer-
tainly is not now, unmindful of its duty, and is not sparing any
efforts to meet and satisfy the wants of the public as regards
the first of the points before stated, viz., that of providing
facilities for receiving freight at Albany.

As to the second point, the capacity of the lino to transport,
the Worcester has an entire double track, and with the comple-
tion of the double track of the Western road the capacity of this
line of railroad will be increased from three to five times
beyond what it has previously had.

What then stands in the way of an immediate enjoyment by
the public of all these increased facilities ? Why may we not
expect the granaries of the West and all the numerous produc-
tions of the West and South, as flour, beef, pork, cotton, hemp
and tobacco, to be brought over the line of this road to Boston.
Vast quantities seek the East and come to Boston by a circui-
tous route, three hundred miles south, by the Pennsylvania
Central road, and then are brought, water-borne, to Massachu-
setts. Other large quantities are collected from points farther
south than our latitude, carried by a long detour more than
two hundred miles to the north of us through Canada, and pass
to Portland over the Grand Trunk road, a hundred miles to the
East, and are then brought back by water to Boston. And yet
the Western Railroad route is the shortest and most direct of
all the routes by which Western produce can reach Boston.

We pass over the large quantities which now come by the
north part of Vermont by way of the Vermont Central,
Fitchburg, and Lowell routes.

What then remains to be done before this, the shortest and
best avenue to the West, is completely opened and its full
advantages realized ? To obtain adequate and ample accom-
modations for receiving and delivering, or storing, or otherwise
disposing of all this vast amount of freight when it shall reach
the city of Boston.

2
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This must, as things now stand, be done by the Boston and
Worcester Railroad Corporation. The Western Railroad, how-
ever it may desire to realize it, is utterly powerless.

For many years the Western road has been striving, as it
seems to the Committee, earnestly and faithfully to increase its
facilities by getting a bridge at Albany. For a shorter time it
has labored to complete its double track. Both these are now
nearly ready for enjoyment. Have the efforts of the Worcester
road to increase their depot facilities corresponded with those
of the other road ? What facilities have they ?

It appeared in evidence before the Committee that the Wor-
cester Railroad has standing room in and near to its freight
houses and on its wharf, for only one hundred and forty-eight
cars. Beside this it has standing room at Tillage Place for
twenty cars more, used for milk and lumber, and on the Back
Bay, west of Tremont Street, room for one hundred and fifty
cars more. But near its depot

,
and in its yards, and on its

wharf, only room for one hundred and forty-eight cars.
In order to compare its depot accommodations with those of

other railroads having a Western business, the Committee
summoned before them the officers of those roads.

Mr. Stearns, of *he Fitchburg road, testified:
“ We probably have tracks on which we could place three

hundred cars and unload them.”
Question. That you can be at work upon at the same time?

“Answer. I should say over three hundred cars. * *

“We have room for about two hundred and thirty cars on
our freight tracks ; that is, out-door tracks. * * In the
freight houses we have room for ninety cars.

“ We can have one hundredand fifty cars loading and unload-
ing at the same time if we have them. * * By re-arranging
our grounds we could make more room than we have. * *

I should think our water and wharf front was over half a mile.”

Mr. Winslow of the Lowell road :

“We have standing room for 507 cars including Boston and
East Cambridge. In Boston for 301, in East Cambridge for
206. We have also one track on the bridge; when the tracks
are all occupied, there would be room for 72 cars more, making
in all 579 cars.



111867.] HOUSE—No. 181.

“ I think we could conveniently receive and despatch 200 cars
each way per day ; we are now doing 150 each day, and are
doing no coal business in the usual hours of the day.

“ Our buildings will take 64 cars to unload inside the buildings
that are covered, but we can stand in those buildings 109 cars.

“ We have about 150 cars’ freight per day now, which is less
than usual.

“ We have run as high as 200 cars per day, I think.
“We have an elevator of a capacity of 160,000 bushels.
“ We unload a car of grain at our elevator in fifteen minutes.

Before we had it, it would sometimes be a week before a car
got away. * * We have storage for about 15,000 barrels
of flour.”

Question. Your business has very largely increased since
the line to Ogdensburg was put substantially under one
direction ?

“ Answer. Yes, I think so, we find a considerable increase.
* * * General Stark has control of the line. I find that we
have twenty-five acres of depot land at East Cambridge and
Boston. We have, in addition, land which can be filled up,
making about fifteen more.”

Mr. Merrill of the Boston and Maine :

“We can stand between 400 and 450 cars clear of our main
track. Perhaps 150 or nearly 200 would be accessible for
unloading. * * * We can dispose of over 200 cars a day;
when business is brisk we take in something like 150 cars a day
and sometimes a good many more than that. * * * We receive
a good deal of bulk freight, grain, potatoes, &c. We do not
have the facilities of the Lowell and Fitchburg roads.”

Mr. Prescott of the Eastern road :

“We have standing room for 180 cars that we can load and
Unload at the same time, and can receive and dispatch that
number. Besides that, we have side tracks giving room for
200 cars. In all we have standing room for 405 cars, all near
our station. We have, I should say, ten acres of land at East
Boston, which we could improve very readily.”

From this and the other testimony heard by the Committee,
it is clear to us that the comparative facilities for transacting
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the business of the Worcester and Western line of railroad, are
far inferior to those of either of the lines last referred to. The
limit of capacity of the Worcester Railroad to receive and
discharge freight has been already reached.

In justice to the Worcester Railroad, it should be said that
since the commencement of the present session, it has purchased
an additional quantity of land near its station on which it pro-
poses to erect an elevator for receiving grain for the domestic
trade, probably of a capacity equal to that of the Lowell Railroad.

This road has also made a purchase of certain interests in
lands at Bast Boston, but the time when they will be able to
obtain possession of them is uncertain, and will depend upon
the result of litigation now pending in the courts.

Let it not be supposed that the Committee too much censure
the management of the Worcester road, on account of its remiss-
ness in not anticipating and providing for the increased traffic
which now presents itself. That road is about forty-five miles
long, running from Boston to Worcester, through a very thickly
settled country, and one filled with mechanical and manufac-
turing industry. Its local business is ample for its -easy sup-
port, too ample, as with such an abundant patronage it need
not look for distant fields of business, nor desire to increase
either its number of passengers or tons of freight. Having
been built as a local road, and being abundantly supplied with
patronage, it has husbanded its own local resources and devoted
itself to the care of its local business. It is safe to say that no
road in any State is in better condition, and no road better
provides for its local patrons.

Being a short road, as compared with the Western, it has
seen that its interest in this through Western freight was less
than theirs: that the expensive additions to its depots and
grounds which would be necessary in order to provide for any
great increase of this class of freight would impose upon it a
very large outlay of capital, and bring in to it small comparative
returns. Hence, it is natural that it should have kept its
expenditures in this direction as small as possible, and that it
yields reluctantly to the present demands of trade.

But the very poverty of the Western Railroad has been the
mainspring of its energy. Passing through a more thinly
populated country, with a far less local business, it has been
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compelled to seek its prosperity in other and more distant fields.
A small fraction of the population of the State lies along its line,
and it has been compelled to send its foraging parties far and
wide, and to seek business from remote points.

Who, however, can believe that the great interests of the
trade of the State have not suffered by reason of the existence
of two corporations upon, this single line of business ? Can
any one imagine that if there had been but a single corporation,
the accommodations of the Boston terminus of this the greatest
line for Western business, would have been inferior to those of
the Eastern or Boston & Maine, which have scarcely any West-
ern business, and so far behind those of the Fitchburg and
Lowell ?

The demand of the active business men of the State is for
greater facilities for communication with the West.

Boston is within fifty miles as near to the West as New York.
It is twenty-four hours nearer to Liverpool than that city. The
smaller expense of handling freight in Boston is nearly or quite
sufficient to counterbalance the extra cost of transportation.
The merchants of Boston are striving to establish lines of
steamers to Europe, and sq make this port the point of exporta-
tion of the surplus products of the country. But to be able to
do this these products must be brought here ; and the present
facilities for doing this are hardly equal to the demands of the
domestic market. Year after year the legislature has been
appealed to to take some measures to increase these facilities,
but hitherto no great advance has been gained.

To the question propounded in the preceding part of this
Report, viz., Has there been shown to exist such an exigency as
is referred to by the Committee of last year as requiring the
purchase by the Commonwealth of either of these railroads ?

we are constrained to say that, in our judgment, no such case
is shown. The Western Railroad, admonished by repeated
warnings, has made, of late certainly, and is now making, all
the exertions to facilitate transportation which can bo reason-
ably demanded. We have already shown what remains to bo
done upon this line of road, in order to realize the just expec-
tations of the public.

In the judgment of the Committee, the chief difficulty to be
overcome is the insufficient depot accommodations of the
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Worcester Railroad in Boston. We believe that those accom-
modations must be more than doubled. The grounds are far
too limited ; the projected improvements in erecting an elevator
•will fail to furnish storage for any grain except for the wants
of the domestic trade.

But all this may be accomplished without invoking the
reserved powers of the State to purchase.

The evidence before us, the discussions of the people and of
the press, point to an early and simple solution of the whole
difficulty. The Western Railroad must be extended to Boston.
It must have a terminal depot here at tide-water. There must be
but one line between Boston and Albany; one corporation, one
management, one policy, one interest. The same mind must
operate at all parts of the route. The same foresight which
provides facilities for receiving freight at Albany, must provide
corresponding means for disposing of it on arrival at its desti-
nation, wherever that may be. There must be no loss of power
from back-water.

Among the matters which occupied the attention of the
Committee, were the rates of fare for passengers and local
freights. The testimony on this subject had reference princi-
pally to the Western road. And it was clearly shown to us
that the rates charged on local freight, and the fares for short
distances, were beyond what a just regard to the rights of the
public will permit; so high as, in the opinion of the Committee,
to tend to drive business from the line of the road. The Com-
mittee deem it the imperative duty of the directors on the part
of the State, to use their influence in the board of directors
to reduce to a more equitable rate the local tariff on merchan-
dise and passengers. Should their efforts not be successful,
the supreme judicial court may hereafter be empowered, on
petition of a certain number of persons, to appoint a commis-
sion to fix a more just scale of fares and charges.
' It appeared, from an examination of the officers of the West-
ern Railroad, that the favorable results of the last year’s busi-
ness, as developed on making up their accounts, had led the
directors to consider whether rates might not be reduced, and
to intimate that they probably will be.

The Committee give to the legislature, as the result of their
investigation, the following conclusions:
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1. That it is not expedient, at the present time, for the
Commonwealth to avail itself of its right to purchase either the
Western or the Worcester Railroads.

2. That it is essential to the interests of the public, that
the Western Railroad should have a terminal depot on or near
tide-water in Boston.

8. That this purpose may be most readily effected by a
union of the Boston & Worcester and Western Railroad Cor-
porations ; but that in this case some provision must be made
for extensive additional depot accommodations, with free
access to deep water in Boston.

4. That if this union cannot be effected, the interests of the
trade of the Commonwealth require that the Western Railroad
should be extended to Boston, either by an entirely indepen-
dent route, or by a connection with some other road, in such a
manner as to secure for its use the most ample depot accom-
modations, with facilities for receiving and storing freight to
the utmost capacity of the road for its transportation.

•5. That the complaints in regard to the local rates for
freight and passengers are well founded, and that the rates
should be reduced.

The Committee report the accompanying Bill.

JOSEPH TUCKER,
GEORGE 0. BARSTOW,
S. G. BOWDLEAR,
ERASMUS GOULD,
ALBERT W. gTEVENS,

Of the Senate.

JOSEPH S. POTTER,
HARYEY JEWELL,
EBEN F. STONE,
DANIEL L. HARRIS,
GEORGE MARSTON,
JOHN LIYERMORE,
WILLIAM J. R. EVANS,
SILAS N. BROOKS,
SHEPHERD THAYER,
JAMES H. PUTNAM,

Of the House.



I dissent from the foregoing Report so far as it relates to the
management of the Boston and Worcester Railroad. I also
dissent from the provisions of the accompanying Bill.

P. EMORY ALDRICH.
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la the Year One Thousand Eight Hundred and Sixty
Seven.

AN ACT
To authorize the Extension of the Western Railroad to

the City of Boston, and for other purposes.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled , and hy the authority of
the same, as follows :—

1 Sect. 1. The Western Bailroad Corporation is
2 hereby authorized and required to establish, on or
3 near tide-water in the city of Boston, before the first
4 day of January, in the year eighteen hundred and
5 sixty-eight, a terminal depot for the accommodation
6 of its merchandise and other traffic; and is further
7 authorized to extend its railroad from a convenient
8 point at or near the present terminus of its line in
0 the city of Worcester, by some direct and feasible

10 route, to said terminal depot in Boston ; and for these
11 purposes shall have all ■ the powers and privileges,
12 and be subject to all the duties, restrictions and
13 liabilities set forth in the sixty-third chapter of the
14 General Statutes, and in all general laws that now
15 are or hereafter may be in force relating to railroad
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16 corporations: provided, however, that said extension
17 road shall be located within one year and constructed
18 within two years

1 Sect. 2. In place of locating and constructing a
2 new line of road from Worcester to Boston, said cor-

-3 poration may, within six months, purchase the road,
4 property and franchise, or so much of the road and

,5 franchise of any other railroad company, having a line
6 of road terminating in Boston, as may be necessary and
7 convenient to form with its own road a first-class
8 continuous line of railroad from Albany to Boston;
9 or said corporation may unite and consolidate its

10 stock with the stock of such company; and any such
11 company may, within six months, sell a portion of
12 its road and franchise, or the whole of its road, prop-
-13 erty and franchise to, or unite and consolidate its
II stock with, the stock of said Western Railroad Cor-
-15 poration, upon such terms and conditions as may be
16 agreed upon and approved by a majority in interest
17 of the stockholders of each of said corporations
18 present and voting at meetings duly called for that
19 purpose.

1 Sect. 3. If any such consolidation takes place,
2 the corporation so formed shall have, hold, possess
3 and enjoy all the powers, privileges, rights, fran-
I chises, property, claims, demands and estates, which,
5 at the time of such union may be held and enjoyed
6 by either of the said existing corporations, and be
7 subject to all the duties, restrictions, obligations,
8 debts and liabilities to which, at the time of the
9 union, either is subject in severalty, and all suits at
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10 law or in equity, and all proceedings before any tri-
-11 bunal which may be pending, to which either corpo-
-12 ration shall be a party, may be prosecuted and
13 defended by the company hereby authorized, in the
Id same name, in like manner and with the same effect
15 as might have been done had such union not been
16 formed. All claims, contracts, rights and causes of
17 action, of or against either corporation, at law or in
18 equity, may be enforced by suit or action, to be com-
-19 menced and prosecuted by or against such existing
20 corporation, or the corporation formed as aforesaid!
21 And the said existing corporations shall continue
22 corporations for the purpose of prosecuting or defend-
-23 ing any suit or proceeding at law or in equity, or
24 otherwise, now pending, or which may hereafter *be
25 brought by or against either of them out of this
26 Commonwealth.

1 Sect. 4. The first meeting of the corporation
2 hereby authorized shall be called by the presidents
3 of the two corporations composing its parts, or either
4 of them ; and of the time and place of said meeting
6 ten days’ notice shall be given, by publication in two
6 newspapers in the city of Boston, one in Worcester,
7 one in Springfield, one in Pittsfield, and two in the
8 city of Albany in the state of New York; and at the
9 said meeting, persons holding stock in either of the

10 component corporations, shall be entitled to vote in
11 like manner as they would have been had these cor-
-12 porations been convened separately; and the said
13 notice may be given either before or after the said
14 existing corporations agree to unite; and the officers
lo respectively of the said corporations, shall continue
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16 to exercise all the rights and powers which they now
17 exercise, till the united corporations shall be organ-
-18 ized. If at the time appointed for the said first meet-
-19 ing the said existing corporations shall not have
‘2O decided upon the question of uniting as aforesaid,
21 the said presidents, or either of them, shall have
22 power to adjourn the said first meeting from time to
23 time until said question shall have been decided.

1 Sect. 5. After the organization of the corporation,
2 formed as aforesaid, each of the said existing corpo-
-3 rations shall continue, for the purpose of perfecting
4 the said union, and doing all such acts and things, if
5 any, as may be necessary therefor, and shall execute
6 all such transfers, assignments, and conveyances, as
7 the corporation, formed as aforesaid, may deem neces-
-8 sary or expedient to vest in itself any property,
9 estates, contracts, rights, or claims, if any there be,

10 which do not vest in it by virtue or authority of this
11 act.

1 Sect. 6. The corporation, formed as aforesaid,
2 shall be called the Boston and Albany Railroad Com-
-3 pany, and may have an amount of capital stock equal
4 to the authorized capital of the two corporations, and
5 shall be authorized to increase said capital stock by
6 adding thereto from time to time, an amount not
7 exceeding three millions of dollars.

1 Sect. 7. The time and place of the annual meet-
-2 ing of the consolidated corporation, authorized by
3 this act, shall be fixed by the by-laws. The number
4 of directors shall not exceed thirteen, four of whom
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5 shall be the directors chosen on behalf of the state.
6 The present directors of the Western Railroad Corpo-
-7 ration, chosen by the legislature, shall be and con-

-8 tinue directors of the corporation, formed as afore-
-9 said, during the terms for which they were respec-

-10 tively chosen ; and upon the expiration of their
11 respective terms, new directors shall be chosen in
12 their stead, in the same way as directors of the
13 Western Railroad Corporation are now chosen, and in
14 case of any vacancy occurring during the recess of
15 the legislature, the same may be filled as is provided
16 by law.

1 Sect. S. The treasurer of the Commonwealth"and
2 the treasurer of the corporation authorized by this
3 act, for the time being, shall be the commissioners of
4 the sinking fund of the Western Railroad Corporation.

1 Sect. 9. In case the Western Railroad Corpora-
-2 tion shall decide to approach its terminal depot in
3 Boston over the whole or a part of the road of ally
4 other corporation, whether by the purchase of the
5 whole or a portion of said road and franchise, or by a
6 union and consolidation of the capital stock of the
7 two corporations, said Western Railroad Corporation,
8 or the Boston and Albany Railroad Company, as the
9 case may be, is hereby authorized to locate, construct,

10 maintain and use so much new road as may be neces-
-11 sary to connect its existing line of road with the line
12 of such other road, and also with its terminal depot
13 in Boston.

1 Sect. 10. If, in the location and construction of
2 any part of the read approaching its terminal depot
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3 in Boston, said corporation finds it necessary or
4 expedient to cross any navigable water, it is hereby
5 authorized so to do, and the road shall be constructed
6 in such manner as to cause no unnecessary interfer-
-7 ence with navigation, and the form and width of the
8 bridge or other structures, and all details connected
9 therewith, shall be such as may be prescribed by the

10 harbor commissioners upon due notice and application
11 to them by said corporation.

1 Sect. 11. If the Western Railroad Corporation
2 decides to connect its existing line of road with the
3 terminal depot aforesaid in Boston, without consoli-
-4 dating its stock with the stock of any other railroad
5 company, said Western Railroad Corporation shall on
6 the first day of December, in the year one thousand
7 eight hundred and sixty-seven, assume the name of the
8 Boston and Albany Railroad Company, and may for
9 the purposes of this act, from time to time, increase

10 its capital stock, by adding thereto an amount not
11 exceeding five millions of dollars.

1 Sect. 12. The Commonwealth may, at any time,
2 purchase of the Boston and Albany Railroad Cora-
-3 pany its road and all its franchise, property rights
4 and privileges, by paying therefor a sum equal to the
5 amounts expended in construction by the original
6 corporation or corporations composing it, or by said
7 Boston and Albany Railroad Company, with a net
8 profit thereon of ten per cent, a year, from the times
9 of said expenditures to the time of the purchase.

1 Sect. 13. This act shall take effect upon its
2 passage.
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