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Seven.

AN ACT
To authorize the Extension of the Western Railroad to

the City of Boston, and for other purposes.

[As amended.]

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled,

and by the authority of
the same, as follows :—

1 Sect. 1. The Western Railroad Corporation is
2 hereby authorized and required to establish, on or
3 near tide-water in the city of Boston, before the first
4 day of January, in the year eighteen hundred and
5 sixty-eight, a terminal depot for the accommodation
6 of its merchandise and other traffic; and is further
7 authorized to extend its railroad from a convenient
8 point at or near the present terminus of its line in
9 the city of Worcester, by some direct and feasible
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10 route, to said terminal depot in Boston ; and for these
11 purposes shall have all the powers and privileges,
12 and be subject to all the duties, restrictions and
13 liabilities set forth in the sixty-third chapter of the
14 General Statutes, and in all general laws that now
15 are or hereafter may be in force relating to railroad
16 corporations: provided, however, that said extension
17 road shall be located within one year and constructed
18 within two years.

1 Sect. 2. In place of locating and constructing a
2 new line of road from Worcester to Boston, said cor-
-3 poration may, within six months, purchase the road,
4 property and franchise, or so much of the road and

> franchise of any other railroad company, having a line
6 of road terminating in Boston, as may be necessary and
7 convenient to form with its own road a first-class
8 continuous line of railroad from Albany to Boston;
9 or said corporation may unite and consolidate its

10 stock with the stock of such company : and any such
11 company may, within six months, sell a portion of
12 its road and franchise, or the whole of its road, prop-
-13 erty and franchise to, or unite and consolidate its
14 stock with, the stock of said Western Railroad Cor-
-15 poration, upon such terms and conditions as may be
16 agreed upon and approved by a majority in interest
17 of the stockholders of each of said corporations
18 present and voting at meetings duly called for that
19 purpose.

1 Sect. 3. The Boston and Worcester and Western
2 Railroad Corporations at any time within the period
3 limited in this act, at meetings duly called to consider
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4 the question of consolidation, may, by a vote of a

5 majority of stockholders present or represented at
6 such meetings, agree to unite and consolidate the said
7 corporations, upon terms to be fixed by commissioners
8 to be appointed by the supreme judicial court, unless
9 the said corporations shall otherwise agree upon such

10 terms as hereafter provided; and suchvotes so passed
11 by said corporations respectively, shall be effectual to
12 unite and consolidate the said corporations within
13 the intent and meaning of this act.
14 If within three months from the passing of such
15 votes, the said corporations shall not agree upon the
16 terms of such consolidation, either of said corpora-
-17 tions may petition the supreme judicial court for the
18 appointment of three commissioners to fix and deter-
-19 mine what sum shall be paid out of the funds of the
20 said consolidated corporation to the stockholders of
21 either of said original corporations as the same existed
22 at the time of such consolidation in order to equalize
23 the value of the stock of said corporations; and upon
24 due notice said court shall appoint such commis-
-25 sioners, the award of whom, or a major part of whom,
26 being made and confirmed by said court, shall be final;
27 and the court shall enter such order or decree as may
28 be found needful to carry into effect such award so
29 confirmed. Said corporations shall continue distinct
30 and separate after the passage of the votes aforesaid,
31 so far as may be necessary to make the settlement, or
32 otherwise fix the terras of consolidation above provided,
33 and carry into effect the award of said commissioners
34 and the decree of the court confirming the same.

1 Sect. 4. If any such consolidation takes place,
2 the corporation so formed shall have, hold, possess
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3 and enjoy all the powers, privileges, rights, fran-
-4 chises, property, claims, demands and estates, which,
5 at the time of such union may be held and enjoyed
G by either of the said existing corporations, and be
7 subject to all the duties, restrictions, obligations,
8 debts and liabilities to which, at the time of the
9 union, either is subject in severalty, and all suits at

10 law or in equity, and all proceedings before any tri-
-11 bunal which may be pending, to which either corpo-
-12 ration shall be a party, may be prosecuted and
13 defended by the company hereby authorized, in the
14 same name, in like manner and with the same effect
15 as might have been done had such union not been
16 formed. All claims, contracts, rights and causes of
17 action, of or against either corporation, at law or in
18 equity, may be enforced by suit or action, to be com-
-19 menced and prosecuted by or against such existing
20 corporation, or the corporation formed as aforesaid.
21 And the said existing corporations shall continue
22 corporations for the purpose of prosecuting or defend-
-23 ing any suit or proceeding at law or in equity, or
24 otherwise, now pending, or which may hereafter be
25 brought by or against either of them out of this
26 Commonwealth.

1 Sect. 5. The first meeting of the corporation
2 hereby authorized shall be called by the presidents
3 of the two corporations composing its parts, or either
4 of them ; and of the time and place of said meeting
5 ten days’ notice shall be given, by publication in two

6 newspapers in the city of Boston, one in Wor ester,

7 one in Springfield, one in Pittsfield, and two in the
8 city of Albany in the state of New York ; and at the
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9 said meeting, persons holding stock in either of the
10 component corporations, shall be entitled to vote in
11 like manner as they would have been had these cor-

-12 porations been convened separately; and the said
13 notice may be given either before or after the said
14 existing corporations agree to unite; and the officers
15 respectively of the said corporations, shall continue
16 to exercise all the rights and powers which they now
17 exercise, till the united corporations shall be organ-
-18 ized. If at the time appointed for the said first meet-
-19 ing the said existing corporations shall not have
20 decided upon the question of uniting as aforesaid,
21 the said presidents, or either of them, shall have
22 power to adjourn the said first meeting from time to
23 time until said question shall have been decided.

1 Sect. 6. After the organization of the corporation,
2 formed as aforesaid, each of the said existing corpo-
-3 rations shall continue, for the purpose of perfecting
4 the said union, and doing all such acts and things, if
5 any, as may be necessary therefor, and shall execute
6 all such transfers, assignments, and conveyances, as
7 the corporation, formed as aforesaid, may deem neces-
-8 sary or expedient to vest in itself any property,
9 estates, contracts, rights, or claims, if any there be,

10 which do not vest in it by virtue or authority of this
11 act.

1 Sect. 7. The corporation, formed as aforesaid,
2 shall be called the Boston and Albany Railroad Com-
-3 pany, and may have an amount of capital stock equal
I to the authorized capital of the two corporations, and
5 shall be authorized to increase said capital stock by
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6 adding thereto from time to time, an amount not
7 exceeding three millions of dollars.

1 Sect. 8. The time and place of the annual meet-
-2 ing of the consolidated corporation, authorized by
3 this act, shall be fixed by the by-laws. The number
4 of directors shall not exceed thirteen, four of whom
5 shall be the directors chosen on behalf of the state.
6 The present directors of the Western Railroad Corpo-
-7 ration, chosen by the legislature, shall be and con-
-8 tinue directors of the corporation, formed as afore-
-9 said, during the terms for which they were respec-

-10 tively chosen ; and upon the expiration of their
11 respective terms, new directors shall be chosen in
12 their stead, in the same way as directors of the
13 Western Railroad Corporation are now chosen, and in
14 case of any vacancy occurring during the recess of
15 the legislature, the same may be filled as is provided
16 by law.

1 Sect. 9. The treasurer of the Commonwealth and
2 the treasurer of the corporation authorized by this
3 act, for the time being, shall be the commissioners of
4 the sinking fund of the Western Railroad Corporation.

1 Sect. 10. In case the Western Railroad Corpora-
-2 tion shall decide to approach its terminal depot in
3 Boston over the whole or a part of the- road of any
4 other corporation, whether by the purchase of the
5 whole or a portion of said road and franchise, or by a

6 union and consolidation of the capital stock of the
7 two corporations, said Western Railroad Corporation,
8 or the Boston and Albany Railroad Company, as the
9 case may be, is hereby authorized to locate, construct,
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10 maintain and use so much new road as may be neces-

-11 sary to connect its existing line of road with the line
12 of such other road, and also with its terminal depot
13 in Boston.

1 Sect. 11. If, in the location and construction of
2 any part of the road approaching its terminal depot
3 in Boston, said corporation finds it necessary or
4 expedient to cross any navigable water, it is hereby
5 authorized so to do, and the road shall be constructed
6 in such manner as to cause no unnecessary interfer-
-7 ence with navigation, and the form and width of the
8 bridge or other structures, and all details connected
9 therewith, shall be such as may be prescribed by the

10 harbor commissioners upon due notice and application
11 to them by said corporation.

1 Sect. 12. If the Western Railroad Corporation
2 decides to connect its existing line of road with the
3 terminal depot aforesaid in Boston, without consoli-
-4 dating its stock with the stock of any other railroad
5 company, said Western Railroad Corporation shall on
6 the first day of December, in the year one thousand
7 eight hundred and sixty-seven, assume the name of the
8 Boston and Albany Railroad Company, and may for
9 the purposes of this act, from time to time, increase

10 its capital stock, by adding thereto an amount not
11 exceeding five millions of dollars.

1 Sect. 13. The Commonwealth may, at any time,
2 purchase of the Boston and Albany Railroad Com-
-3 pany its road and all its franchise, property, rights
4 and privileges, by paying therefor a sum equal to the
5 amounts expended in construction by the original
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6 corporation or corporations composing it, or by said
7 Boston and Albany Railroad Company, with a net
8 profit thereon of ten per cent, a year, from the times
9 of said expenditures to the time of the purchase.

1 Sect. 14. This act shall take effect upon its
2 passage.

Mr. Mason, of Newton, moves to amend the Bill by inserting
a new section, as follows :

1 Sect. 14. The Boston and Albany Railroad Cor-
-2 poration shall furnish, on every part of its line ofroad
3 from Boston to the state line, accommodations or facil-
-4 ities for local travel and business not less than are
5 now furnished by either of the corporations consolid-
-6 ated under the provisions of this act.
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[Mr. Aldrich, of Worcester, moves to substitute for the Bill to authorize
the extension of the Western Railroad to the City of Boston, and for
other purposes, (House 181,) the following: —]

Seven.

AN ACT
To unite the Western Railroad Corporation and the

Boston and Worcester Railroad Corporation.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same as follows :—

1 Sect. 1. The Western Railroad Corporation and
2 the Boston and Worcester Railroad Corporation arc
3 hereby authorized, at such time and on such terms as
4 may be mutually agreed upon and approved by a
5 majority of the votes of the stockholders of each of
6 the said corporations, at meetings regularly notified
7 for the purpose, to unite and form one corporation,
8 to be called the Boston and Albany Railroad Company.

In the Year One Thousand Eight Hundred and Sixty-
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2 have, hold, possess and enjoy all the powers, privi-
-3 leges, rights, franchises, property, claims, demands
4 and estates, which at the time of such union may be
5 held and enjoyed by either of the said existing corpo-
-6 rations, and be subject to all the duties, restrictions,
7 obligations, debts and liabilities, to which, at the time
8 of the union, either is subject in severalty; and all
9 suits at law or in equity, and all proceedings before

10 any tribunal which may be pending, to which either
11 corporation shall be a party, may be prosecuted and
12 defended by the company hereby authorized, in the
13 same name, in like manner, and with the same effect,
14 as might have been done had such union not been
15 formed; all claims, contracts, rights and causes of
16 action, of or against either corporation, at law or in
17 equity, may be enforced by suit or action, to be com-
-18 menced and prosecuted by or against such existing
19 corporation, or the corporation formed as aforesaid.
20 And the said existing corporations shall continue
21 corporations for the purpose of prosecuting or defend-
-22 ing any suit or proceeding, at law or in equity, or
23 otherwise, now pending, or which may hereafter be
24 brought by or against either of them out of this
25 Commonwealth.

1 Sect. 3. - The first meeting of the corporation
2 hereby authorized, shall be called by the presidents of
3 the two corporations composing its parts, or either of
4 them ; and of the time and place of said meeting ten
5 days’ notice shall be given by publication in two
6 newspapers in the city of Boston, one in Worcester,
7 one in Springfield, one in Pittsfield, and two in the

1 Sect. 2. The corporation formed as aforesaid shall
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8 city of Albany, in the state of New York; and at
9 the said meeting persons holding stock either in the

10 Western Railroad Corporation or in the Boston and
11 Worcester Railroad Corporation, shall be entitled to
12 vote in like manner as they would have been had these
13 corporations been convened separately ; and the said
14 notice may be given either before or after the said
15 existing corporations agree to unite; and the officers
16 respectively of the said corporations shall continue to
IT exercise all the rights and powers which they now
18 exercise till the united corporation shall be organized.
19 In case, at the time appointed for the said first meet-
-20 ing, the said existing corporations shall not have
21 decided upon the question of uniting as aforesaid,
22 the said presidents, or either of them, shall have
23 power to adjourn the said first meeting, from time to
24 time, until the said existing corporations shall have
25 decided whether they will unite or not.

1 Sect. 4. After the organization of the corpora-
-2 tion formed as aforesaid, each of the said existing
3 corporations shall continue for the purpose of per-
-4 fecting the said union and doing all such acts and
5 things, if any, as may be necessary therefor, and
6 shall execute all such transfers, assignments and
7 conveyances as the corporation formed as aforesaid
8 may deem necessary or expedient to vest in itself any
9 property, estates, contracts, rights or claims, if any

10 there be, which do not vest in it by virtue or
11 authority of this act.

1 Sect. 5. The corporation formed as aforesaid is
2 hereby authorized and empowered to issue, in addi-
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•3 tion to the aggregate of the number of shares which
i the two existing corporations have heretofore been
5 respectively authorized to issue, an additional number
6 of shares: provided, such additional number shall not
7 exceed thirty thousand, and no share shall be issued
8 for less than one hundred dollars.

1 Sect. 6. The time and place of the annual meet-
-2 ing of the new corporation, authorized by this act,
3 shall be fixed by the by-laws. The number of
4 directors shall not exceed thirteen, four of whom
5 shall be the directors chosen on behalf of the state.
6 The present directors of the Western Railroad Corpo-
-7 ration, chosen by the legislature, shall be and continue
8 directors of the corporation, formed as aforesaid,
9 during the terms for which they were respectively

10 chosen, and upon the expiration of their respective
11 terms new directors shall be chosen in their stead, in
12 the same way as directors of the Western Railroad
13 Corporation are now chosen, and in case of any
14 vacancy occurring during the recess of the legislature,
15 the same may be filled as is provided by law.

1 Sect. 7. The treasurer of the Commonwealth and
2 the treasurer of the corporation authorized by this act,
3 for the time being, shall be the commissioners of the
4 sinking fund of the Western Railroad Corporation.

1 Sect. 8. The corporation organized under this act
2 shall have all the powers and privileges, and be sub-
-3 ject to all the duties, liabilities and restrictions set
i forth in the sixty-third chapter of the GeneralStatutes,
5 and in all general laws that now are or hereafter
6 may be in force relating to railroad corporations.
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1 Sect. 9. The Commonwealth may at any time
2 purchase of the Boston and Albany Railroad Com-
-3 pany its road and all its franchise, property, rights
4 and privileges, by paying therefor such sum as will
5 re-imburse it the amount of capital paid in by the
6 several corporations composing it, with a net profit
7 thereon of ten per cent, a year, from the times of the
8 payment thereof by the stockholders of said corpora-
-9 tions respectively, to the time of the purchase.

1 Sect. 10. If said Western and Boston and Wor-
-2 cester Railroad Corporations do not, within six
3 months from the passage of this act, agree upon
4 terms of union and consolidation, the justices of the
5 supreme judicial court of this Commonwealth shall
6 then appoint a commission, to consist of three suit-
-7 able persons, whose duty it shall be, after fully hear-
-8 ing the parties in interest, to determine upon what
9 just and equitable terms and conditions said corpora-

-10 tions should unite, and make report of their decision
11 to the presidents of said corporations, and also to the
12 governor of the Commonwealth, on or before the first
13 day of December next. And it shall thereupon be
14 the duty of the presidents of said corporations forth-
-15 with to call a meeting of the stockholders of their
16 respective corporations, by notices published as
17 required in the third section of this act, for the pur-
-18 pose of accepting or rejecting the report of said com-
-19 mission; and if said report is not accepted by said
20 corporations on or before the first day of January
21 next, the governor shall communicate the same to the
22 legislature, at its next annual session, for such further
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23 legislative action in the premises as public policy and
24 the public interest may require.

1 Sect. 11. This act shall take effect upon its
2 passage.


