
HOUSE.... No. 229.

House op Representatives, March 27, 18G7.

The Committee on the Judiciary, to whom was recommitted
the Bill concerning practice in divorce cases, report the accom-
panying Bill as a substitute therefor.

H. JEWELL, Chairman.

order of the Committee,
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Seven

AN ACT

Concerning Practice in Divorce Cases.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority cf
the same, as follows :—

1 Sect. 1. Decrees for divorce from the bonds of
2 matrimony shall in the first instance be decrees nisi ,
3 to become absolute after the expiration of such time,
4 not being less than six months from the entry thereof,
5 as the court shall, by general or special orders direct;
6 but in any case when there has been an actual and
7 bona fide contestation between the parties, the judge
8 may, if he sees fit, make the decree absolute in the
9 first instance. At the expiration of the time assigned,

10 on motion of the party in whose favor the decree was
11 rendered, which motion may be entertained by any
12 judge in term or vacation, the decree shall be made
13 absolute, if the party moving shall have complied
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14 with the orders of the court, and no sufficient cause
15 to the contrary shall appear.

1 Sect. 2. The court by special order in each case,
2 or in pursuance of rules established, shall require the
3 party in whose behalf a decree nisi of divorce is

1 entered, to cause the fact of the entry of such decree
5 together with its terms, to be published in some one

6 or more newspapers to be designated by the court,
7 one of which shall be published in the county in
8 which the case is pending, with such other notice as
9 the court may require, the form ofthe notice, the time

10 of publication and mode of proof of the publication
11 to be fixed by the court; or the court may require
12 such party to deposit with the clerk of the court,
13 before such decree shall be entered, a sum of money

14 sufficient to pay for the publication of such notice by
15 the clerk, with reasonable compensation to him there-
-16 for; and may, in any case, authorize the clerk to
17 cause such publication to be made, and his certificate
18 shall be proof that the same has been made.

1 Sect. 3. In all cases of divorce, the supreme judi-
-2 cial court, or any justice thereof, shall have jurisdic-
-3 tion according to the course of proceedings in equity,
4 either in term time or in vacation ; at any time after
5 the entry of a decree absolute of divorce, and before
6 the expiration of one year from the entry thereof,
7 upon the application of any party interested, either in
8 term time or vacation, if there is reasonable cause to
9 believe that the decree was procured or entered by

19 baud, accident or mistake, to order that the decree so
11 entered be suspended or vacated, until the further
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12 order of the court, or of some justice thereof; and
13 after due notice to all parties interested, and upon
Id full hearing, may finally vacate or confirm such
15 degree, and make such other order as justice shall
16 require

1 Sect. 4. This act shall take effect upon its
2 passage.


