
HOUSE No. 247.

House op Representatives, April 9, 1867.

The Joint Standing Committee on Military Affairs to whom was
referred the Special Message of His Excellency the Governor,
of the 7th of March ultimo, transmitting for the infor-
mation of the legislature the report of a board of officers
convened under the provisions of section 162 of chapter 219
of the Acts of 1866 ; also to whom was referred the annual
reports of the Adjutant-General and Quartermaster-General
of the Commonwealth, and the Order submitted in the House
of Representatives on the Bth of January last, by Mr.
Albert J. Wright, of Boston, beg leave to submit the follow-
ing

REPORT:

The Committee have given to the several reports, and the
Order above referred to, that careful consideration which the
great importance of the subject-matter thereof seemed to them
to demand, and the conclusions to which they have arrived are
the result of much thoughtful deliberation.

That it has ever been the established policy of this Common-
wealth to maintain in time of peace a well-organized militia
system, the action of successive legislatures, from the founda-
tion of the government to the present time, abundantly attests.
And the wisdom of this policy has been made manifest upon
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many occasions in the history of the State, but never more so
than upon the memorable occasion of the breaking out of the
rebellion in 1861.

At that time, chapter 38 of the General Statutes embodied
the entire militia law of the Commonwealth, and embraced a
system for the organization, government, and discipline of the
volunteer militia, not surpassed if equalled by that of any other
State in the Union ; and it is a historical fact which cannot be
denied or controverted, that to the militia of Massachusetts,
thus organized, belongs the honor and the glory of being among
the first iu the country to march forth in her defence in the
hour of her great peril, and the very first to pour out their
blood in the cause of the Union. The memorable march of
the citizen soldiery of Massachusetts through Baltimore and
Annapolis, opening to the loyal North the road to the national
capital at a moment when delay would have been attended with
the most disastrous consequences, was a movement which for
promptness and celerity has never been surpassed by any troops.

To the militia system of Massachusetts, also, is the country
mainly indebted, says a distinguished general officer, “ for the
preservation of Fort Monroe from the hands of the enemy,
which enabled the governor to garrison that most important
point in three days after the order'was given from Washington,
with soldiers from their peaceful homes seven hundred miles
off in Massachusetts.”

But not to these early troops alone belong the credit or the
honor of verifying the efficiency of the militia system of 1861.
Others of our volunteer soldiery from all. parts of the State
were alike prompt to respond when called upon, until almost
the entire body of our militia became merged in the volunteers
of the United States ; the several division, brigade, and regi-
mental organizations throughout the State, with the exception
of three regiments, were broken up ; and thus, by the exigen-
cies of war, the long-cherished volunteer militia system ol Mas-
sachusetts was in 1862 found to be entirely destroyed.

This state of things induced the legislature of 1863 to enact
chapter 248 of that year, authorizing the governor and council
to organize, uniform, arm and equip as many of the enrolled
militia as might be necessary for the common defence, the
militia so organized to consist of not less than twelve companies
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of cavalry, twelve batteries of artillery, and eighty companies
of infantry, to be officered in manner provided by the laws of
the United States, and to be divided by the commander-in-
chief into divisions and brigades. This Act did not remain in
force but a single year. It was found to be wholly inadequate
to restore the militia to a state of efficiency, and the legislature
of 1864 repealed it, and enacted chapter 238 of that year.

Chapter 288 of the Acts of 1864 contained the most stringent
provisions. It not only repealed chapter 248 of the Acts of
1868, but it repealed also the whole of chapter 88 of the Gen-
eral Statutes, doing away altogether with the volunteer system,
which had been so long the established and successful system
of the State, and in its stead endeavored to organize an active
militia, based upon an involuntary, or compulsory system. But
this Act, like that of 1863, which it repealed, failed to accom-
plish the object for which it was intended. It was unpoular
and entirely unsatisfactory to the people generally, and the
result was the almost total destruction of the militia in all parts
of the State.

When the legislature of 1865 assembled, its attention was
early called to the condition of the militia; and those who in
1864 were most active in endeavoring to engraft upon the
militia system of the State the involuntary, or compulsory prin-
ciple, were among the first to counsel a return to the old vol-
unteer principle ; and it seemed to be the pi-evailing sentiment,
not only with the members of the legislature, but among the
people in all parts of the State, that if we were to have a State
militia, the compulsory system must be abandoned, and the old
volunteer system restored. The Committee on Military Affairs,
therefore, reported a bill which was intended to accomplish this
object. But instead of repealing the several Acts concerning
the militia which were passed in 1861, 1862, 1863, and 1864,
and re-enacting the 38th chapter of the General Statutes,
thereby restoring the old system as it existed before the war,
they sought to accomplish their purpose by suspending, amend-
ing, and modifying many of the then existing laws, and restor-
ing other laws which had been repealed by chapter 288 of 1864,
and the result was the enactment of chapter 250 of the Acts
of 1865. Ibis Act, although defective and obscure in many of
its provisions, did in fact revive the old volunteer system, and
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during the year 1865, the militia of the State was restored to life
and activity, new companies, regiments, &c., were organized,
and in the report of the adjutant-general for that year, that
officer speaks well of their numbers and efficiency.

At the beginning of the session of 1866, His Excellency the
Governor, in his annual message, called the attention of the
legislature to the militia, and to the necessity of some further
enactment in regard to it, by which the then existing pro-
visions of law could be more clearly defined and better under-
stood by officers and soldiers generally. The Committee on
Military Affairs, to whom the subject was referred, reported
back to the legislature that having carefully investigated the
whole subject, with the view of engrafting upon the laws then
in force such amendments as would render them more intelli-
gible and satisfactory to military men, they found such a course
to be wholly impracticable; they declared “ that the laws in
regard to the militia, as they then stood upon the statute books,
required a very careful examination of several long chapters,
and the reference to a great number of repealing and repealed
sections, to enable even those accustomed to such investigations
to understand precisely what was and what was not law ; and
to those not familiar with such things, it was very difficult to
arrive at any satisfactory conclusion upon the subject.”

Under these circumstances, the committee of last year did
that which the committee of the previous year should have
done. They recommended the entire repeal of all existing
laws relating to the militia, with the exception of chapter 301
of the Acts of 1864,fuAn Act establishing- rules and articles
for governing the troops of the Commonwealth, and the militia
in actual service,”)—and the re-enactment in substance of
chapter 38 of the General Statutes, with such additional pro-
visions as seemed necessary to harmonize and perfect the
system; and they accordingly reported a new bill, which was
subsequently passed to be enacted, and became a law on the Bth
day of May, 1866, and which now stands on the statute book as
chapter 219 of the Acts of that year. This chapter embraces
all the laws now in force for the organization and government
of the militia of the State, except chapter 801 of 1864 above
referred to, and its provisions are generally satisfactory to all
officers and soldiers who are required to perform military duty
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under it. The adjutant-general, in his annual report, says: “In
my opinion, the present militia law is substantially a good one,
and, as a whole, the best we have ever had.” He suggests,
however, some amendments which will be hereafter alluded to.

By the 162 d section of chapter 219 of 1866, it is provided
that the commander-in-chief may from time to time, and at
any time, appoint a military board of officers for settling mil-
itary questions, and for other purposes relative to good order
and discipline. Under the provisions of this section, His
Excellency Governor Bullock, soon after his inauguration in
January last, organized a military board of five officers, con-
sisting of Major-General Benjamin F. Butler, Adjutant-General
James A. Cunningham, Brigadier-General George H. Peirson,
commanding the Second Brigade, Brigadier-General Isaac S,
Burrill, commanding the First Brigade, and Colonel F. Haven,
Jr., of His Excellency’s staff. This board was charged with
the duty of considering all such matters relating to good order
and discipline in the militia, as, in the opinion of the distin-
guished officers composing it, might seem to be of importance;
and of reporting thereon to the governor.

Having attended to the duty assigned to it, the board early
in March submitted its report, which, with the accompanying
documents, was transmitted by His Excellency to the House of
Representatives by special message on the 7th ultimo.

This report is an exceedingly elaborate document, suggest-
ing various changes and modifications of the existing militia
laws, with a view to assimilating them as nearly as possible to
the United States laws for the government of troops in the
field, and was accompanied by a new bill of one hundred
and ninety sections, drawn in accordance with those sugges-
tions, which the board recommended as a substitute for chapter
219 of the Acts of 1866.

Your Committee have examined with great care this pro-
posed new bill, and compared it section by section with the
chapter it proposes to repeal. They find more than three-
fourths of the whole number of sections to be identical with
similar sections of the 219th chapter of 1866, containing pre-
cisely the same provisions, word for word. Of the other
fourth, a portion contain only verbal amendments to similar
sections in the law of 1866, and the remainder are new sections
substituted for others stricken out.
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The Committee have considered with much care and delib-
eration each of the several amendments and alterations pro-
posed by the board of officers, with a sincere desire to secure
the adoption of all such as would tend to increase the efficiency
of the militia, keeping in view, however, the fact that ours is a
voluntary, and not a compulsory system, and that laws which
might bo necessary and proper for the government of the
troops in the field, if applied to the volunteer service, would
be likely to be so distasteful to those who might otherwise be
disposed to enlist in that service, as to break up the system
altogether.

Many of the changes in the present law proposed by the
board, are approved by the Committee, while there are others
which they regard as objectionable, and to which they cannot
give their assent. Among the most important of the amend-
ments proposed, which the Committee approve, are the discon-
tinuance of the monthly drills, and the substitution therefor of
two additional days of encampment,—(which measure is also
recommended by the adjutant-general, who says in his annual
report, “ that this change can be made without any increased
expense, and would receive the approval of the great body of
officers and men who compose the volunteer militia;”)—the
changing of the number and rank of division, brigade and regi-
mental staff officers,—-the restoration of the law of 1854, in
relation to battalion drills;—and a more rigid system of account-
ability for the public property intrusted to officers and men.

Among those changes which the Committee do not approve,
the most important are the enrolment in the militia of all those
official personages, and others now exempt by law, under the
provisions of section 9 of chapter 219 of the Acts of 1866,—the
imposing of a tax of seventy-five cents, annually, upon every
person enrolled who does not perform duty in the volunteer
militia,—the furnishing ofrations by the State to all the troops,
when in camp, similar in quantity and quality to those fur-
nished by the United States to troops in actual service,—the
furnishing of the troops with breech-loading arms, and the
appropriation of $25,000, for the purpose of altering all the
arms now used by the troops into breech-loaders. Also, the
requiring of all steam railroad corporations, chartered by the
State, to transport, free of charge, the volunteer troops, with



1867.] 7HOUSE—No. 247.

their equipage, to and from encampments; and requiring all
telegraph companies in the State, to forward over their respec-
tive lines, without charge, all messages on military business
sent, by order of the commander-in-chief, quartermaster-gen-
eral, or commander of divisions or brigades.

Tour Committee do not deem it expedient in this Report to
discuss the merits of any of the amendments herewith submit-
ted by them, nor to explain more fully the reasons which have
induced them to withhold their assent to many of those pro-
posed by the board of officers. The former they will be pre-
pared to explain, if necessary, when they are up for consider-
ation, leaving the latter open for discussion hereafter,—should
any member of the legislature desire to bring forward any one
or more of them for special action.

The Act of 1866 contains many provisions not incorporated
into any previous militia law of the State. Among these
provisions are the establishment of monthly drills,—the fur-
nishing of the troops with uniforms, &c., and prescribing the
manner in which such uniforms, &c., should be issued, and
upon whom the responsibility for their care, safe keeping and
return should rest. A single year’s experience has shown that
the law, in reference to these several provisions especially,
requires amendment.

The monthly drills, although to a considerable extent popu-
lar among the companies in the cities, are decidedly unpopular
with the country companies, who regard them as an unneces-
sary burden, unattended by any practicable advantage not oth-
erwise attained. And, so far as your Committee have been able
to learn, their popularity among the city companies is not based
wholly upon the idea that they are necessary, in order to per-
fect the troops in drill and discipline, but rather upon the fact
that the compensation paid therefor by the State, amounting to
six dollars a year per man, is generally paid into the company
treasury,—constituting a fund which is very desirable and
convenient to be applied, from time to time, for company
expenses.

The general opinion seems to be among officers and men
outside of cities, and by many of those residing in the cities,
that for all purposes of military drill and discipline, the substi-
tution of two additional days of encampment for the twelve
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monthly drills, would be of decided advantage to the militia
generally, and would be unattended with any considerable
additional expense ; and in this opinion your Committee unani-
mously concur.

The present provisions of law in regard to the accountability
of officers and men for public military property intrusted to
their care, have not been found to be sufficiently definite for
that purpose; and your Committee are clearly of opinion, that
the amendments in these particulars, as proposed by the board
of officers, should be adopted.

Your Committee, therefore, after a full consideration of the
whole subject-matter referred to them, being unanimously of
the opinion that, in order to perfect our volunteer system some
substantial, and several verbal, amendments to the general
militia laws are absolutely necessary; and, being also of the
opinion that all such amendments, as well those suggested by the
board of officers and the adjutant-general, as those which have
occurred to the Committee in the course of their deliberations,
may be so engrafted upon chapter 219 of the Acts of 1866, by
an amendatory Act, as to render them intelligible and easy to
be understood, —thereby avoiding the time, trouble and diffi-
culty, which would attend the consideration of an entirely new
bill,—the Committee have acted accordingly, and herewith
submit the accompanying Bill.

For the Committee,

N. A. THOMPSON.
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Seven.

AN ACT
To amend Chapter Two Hundred and Nineteen of the

Acts of the year eighteen hundred and sixty-six,
concerning the Militia.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled, and hy the authority of
the same, as follows :

1 Sect. 1. Chapter two hundred and nineteen of
2 the acts of the year eighteen hundred and sixty-six,
3 is hereby amended in the following named sections,
4 and in the several portions and lines thereof, as the
5 same are printed and published in the supplement to
6 the General Statutes of this Commonwealth, in man-
-7 ner following, to wit:—
8 In section fourteen, (14,) by inserting after the
9 word “ sixty,” in the twenty-second line thereof, the

10 word “four.”
11 In section twenty seven, (27,) by striking out all
12 between the word “ designate,” in the ninth line, and

In the Year One Thousand Eight Hundred and Sixty-

cHommomucrtltl) of iilasoncliuoctto.
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13 the word “To,” in the twenty-eighth line thereof,
14 and inserting instead the following words:
15 “The quartermaster-general shall be also chief of
16 ordnance and commissory-general of subsistence.
17 “To each division there shall be one major-general,
18 whose statf shall consist of an assistant-adjutant-
-19 general, who shall also be chief of staff, with the
20 rank of colonel; one assistant-inspector-general, with
21 the rank of lieutenant-colonel; one medical-director,
22 who shall be a surgeon and shall have the rank of
23 colonel; one assistant-quartermaster, with the rank
24 of lieutenant-colonel; two aids-de-camp, one engineer
25 of division, and one judge-advocate, who shall be a
26 justice of the peace, each with the rank of major.
27 “To each brigade there shall be one brigadier-
-28 general, whose staff shall consist of one assistant-
-29 adjutant-general, with the rank of lieutenant-colonel;
30 a medical-director of brigade, with rank of lieutenant-.
31 colonel; one assistant-inspector-general, with rank of
32 major; one assistant-quartermaster, one aid-de-camp,
33 and one judge-advocate who shall be a justice of the
34 peace, each with the rank of captain.
35 “To each regiment there shall be one colonel, one
36 lieutenant-colonel, and one major; also one adjutant
37 and one regimental quartermaster, each with the
38 rank of first lieutenant; one regimental surgeon,
39 with the rank of major; one regimental chaplain,
40 to be borne on the field and staff-roll next after the
41 surgeon; one regimental assistant-surgeon, with the

42 rank of first lieutenant; one sergeant-major, one
43 quartermaster-sergeant, one commissary-sergeant, one
44 hospital-steward, and one drum-major.
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45 “To each separate battalion there shall be one

46 major; also one adjutant, one battalion-quarter-
-47 master, and one assistant-surgeon, each with the
4§ rank of first lieutenant; one sergeant-major, one
49 quartermaster-sergeant, and one hospital-steward.”
50 In section thirty-two, (32,) by striking out all
51 between the word “following,” in the second line,
52 and the word “No,” in the fifteenth line thereof, and
53 inserting instead the following words: “ The staff of
54 the commander-in-chief by the commander-in-chief,
55 the staff of a major-general commanding a division
56 by the major-general, the staff of a brigade commander
57 by the brigadier-general commanding the brigade, the
58 regimental staff by the colonel of the regiment, the
59 battalion staff and the staff-officers of the cadet com-
-60 panics by their respective commanding officers.”
61 In section thirty-three, (33,) by striking out all
62 between the words “ non-commissioned,” in the first
63 line, and “Non-commissioned,” in the fifth line thereof,
64 and inserting instead the following: “ staff shall be
65 appointed in manner following: that of a regiment by
66 the commander of a regiment, that of a battalion and of
67 the companies of cadets by their respective com-
-68 manders.”
69 In section thirty-five, (35,) by inserting between
70 the words “ appointed ” and “Every,” in the third line
71 thereof, the words, “ unless upon valid objection shown
72 upon hearing granted.”
73 In section thirty-six, (36,) by inserting between the
74 words “crime” and “shall,” in the second line
lo thereof, the words, “or who has been dishonorably
/6 discharged from the service of the United States or
17 the militia of this Commonwealth.”



12 [Apr.CONCERNING THE MILITIA.

78 In section forty-one, (41,) by striking out the word
79 “ ten,” in the first line, and inserting instead the word
80 “ four.”
81 In section forty-four, (44,) by inserting at the
82 end of the first paragraph thereof, after the word
83 “ forty-one,” the words, “ or at any adjournment of a
84 meeting so notified, not exceeding four days.”
85 In section forty-seven, (47,) by adding at the end
86 thereof the words, “ but such officer may continue to
87 serve until his successor is qualified in his stead.”
88 In section fifty-seven, (57,) by inserting between
89 the words “ disbanded ” and “in,” in the fifteenth line
90 thereof, the words, “or when it shall appear that such
91 officer has heretofore been dishonorably discharged
92 from the service of the United States or the militia of
93 this Commonwealth; ” also, by inserting between the
94 words “ discharged ” and “Every,” in said fifteenth
95 line, the words, “ and all staff officers may be dis-
-96 charged upon the request in writing of their com-
-97 manding officers, by the commander-in-chief.”
98 In section seventy-two, (72,) by striking out all
99 after the word “ Commonwealth,” in the second line

100 thereof, and inserting instead the words, “to be used
101 for military purposes only ; and such as shall not have
102 been properly expended in such use, shall be returned
103 when called for by proper authority.”
104 In section seventy-three, (73,) by striking out the
103 word “fifty” in the eighth line thereof, and insert-
-106 ing instead the words “forty-eight officers.”
107 In section seventy-five, (75,) by striking out from
108 the second line the words “ except uniforms.”
109 In section seventy-six, (76,) by striking out all
110 after the word “of” in the first line thereof, and
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111 inserting instead the following words: “every
112 officer, non-commissioned officer and soldier, to
113 return to the armory or other place of deposit each
114 article of military property of the Commonwealth
115 issued to, and received by him for use in the mili-
-116 tary service, and not properly expended, within three
117 days after such tour of duty, or forthwith upon
118 order of his commanding officer. And the pos-
-119 session of any article of such property by the person
120 to whom it was issued, not being in the armory or
121 designated place of deposit, shall be deemed and
122 taken to b e prima facie evidence of embezzlement of
123 such article of property by the person to whom it
124 was issued, and he shall be liable to be punished
125 therefor upon conviction. And the possession at
126 any time by any person of any such article of mili-
-127 tary property, not issued to him by competent
128 authority, shall be prima facie evidence that such
129 article has been received by him, knowing the same
130 to have been embezzled, or stolen, and he shall be
131 punished as for receiving stolen goods, knowing
132 them to have been stolen, upon conviction thereof.
133 “In any prosecution for either of the offences set
134 forth in this section, it shall (only be necessary to
135 allege the embezzlement, or the receiving of such
136 stolen property in the usual form heretofore used in
137 the Commonwealth, and tire facts constituting the
138 offence may be given in evidence.”
139 In section seventy-seven,(77,) by inserting between
140 the words “Every ” and “ non-commissioned,” in the
141 first line thereof, the word “ officer; ” also by strik-

-142 ing out the word “preservation” in the fourth line
143 thereof, and inserting instead the word “return.”

2
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144 Also by striking out the words “ withdrawing from
145 his company,” in the sixth line thereof, and inserting
146 instead the words “ leaving the military service.”
147 In section seventy-eight, (78,) by striking out all
148 the words therein before the word “any” in the
149 fourth line thereof, and inserting instead the words,
150 “Whoever shall wilfully or maliciously destroy,
151 injure or deface.” Also by striking out the word
152 “withheld” in the seventh line, and the word “or”
153 which precedes the word “ destroyed ” in the same
154 line, and inserting after the said word “destroyed”
155 the words “or defaced.” Also by adding at the end
156 of said section the words, “and he shall be impris-
-157 oned in the house of correction until such fine is
158 paid, or until he shall be discharged therefrom by
159 process of law.”
160 In section eighty, (80,) by striking out all after
161 the word “Any” in the first line, and inserting
162 instead of the words so stricken out, the following:
163 “officer receiving public property for military use,
164 shall be accountable for the articles so received by
165 him, and shall not be honorably discharged from the
166 service until he has returned to the adjutant-general
167 a receipt from his successor in command, or a proper
168 accounting officer, for the articles issued to him, in
169 good order and condition, reasonable use and wear
170 thereof excepted, or shown to the adjutant-general
171 by satisfactory proof, that any article not so accounted
172 has been properly expended in the service, or defaced,
173 injured, lost, or destroyed, without any default or

174 neglect on his part; and if lost or wilfully defaced
175 or destroyed through the misconduct of any person,
176 that reasonable efforts have been made by him to
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177 recover or prosecute for the same. And in addition
178 he shall be liable to make good to the Common-
-179 wealth all such property so defaced, injured, destroyed,
180 or lost by any neglect or default on his part, and
181 for the recovery of which he has made no reasona-

-182 ble effort, to be recovered in an action of tort in the
183 name of the Commonwealth.”
184 In section eighty-two, (82,) by inserting between
185 the words “ detachment” and “ such” in the fourth
186 line thereof, the words “ upon his requisition
187 duly approved.” Also by striking out the word
188 “ equipage ” in the sixth line, and inserting instead
189 thereof the word “property.” Also by inserting
190 between the words “ same” and “ to ” in the seventh
191 line thereof, the words “which shall not have been
192 properly expended.” Also by striking out from said
193 section all after the word “issued,” in the ninth line,
194 and inserting in place thereof the words —“together
195 with a correct list of the same, and it shall
196 be the duty of every officer having properly deliv-
-197 ered to him upon his requisition, or receiving the
198 same, on the first days of March, June, September
199 and December, annually, to make to the chief of the
200 department from which such property shall have
201 been issued, a full return of all property so received
202 by him, and for which he is by law accountable :

203 and each commanding officer of a company for
204 making such returns and for the responsibility of
205 property for which he is held accountable, shall
206 receive the sum of twenty-five dollars annually, to be
207 paid only upon the certificate of the quartermaster-
-208 general and chief of ordnance, that all the required
209 returns have been made and the property under his
210 charge accounted for.”



16 [Apr.CONCERNING THE MILITIA.

211 In section eighty-six, (86,) by striking out all
212 after the word “upon,” in the fourth line thereof,
213 and inserting instead the words, “ complying with
214 the provisions of law relating to the accounting for
215 public military property.”
216 In section ninety-six, (96,) by inserting after the
217 word “company,” in the fourth line thereof, the
218 words, “of infantry, and not exceeding six hundred
219 dollars for one company of artillery or cavalry.”
220 In section ninety-nine, (99,) by striking out the
221 words “by the division inspector,” in the second line,
222 and inserting in place thereof the word “and.”
223 Also, by striking out the words “ the brigade-major,”
224 in the third line thereof, and inserting instead the
225 words, “ their respective assistant-adjutants-general.”
226 Also, by inserting at the end of said section the
227 words, “ when any such order shall be transmitted
228 by telegraph, a copy thereof shall be immediately
229 forwarded by mail.”
230 In section one hundred and one, (101,) by
231 striking out the words, “if for military duty, and
232 ten days previous thereto, if for election of officers,”
233 in the fifth and sixth lines of said section.
234 In section one hundred and five, (105,) by
235 striking out all between the words “ manoeuvre,” in
236 the third line, and “ The,” in the twenty-second line,
237 and inserting instead thereof the words, “and also
238 for target practice, and for this purpose the quarter-
-239 master-general is hereby authorized to issue upon the
240 requisition of the commanding officers of such com-
-241 parries respectively the necessary ammunition.” Also,
242 by striking out from the twenty-third and twenty-
-243 fourth lines of said section the words, “ and the
244 monthly drills, or any of them.”
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245 In section one hundred and six, (106,) by striking
246 out therefrom all after the word “ assembled,” in the
247 thirteenth line thereof.
248 In section one hundred and seven, (107,) by
249 striking out all before the word “ no,” in the third
250 line thereof.
251 In section one hundred and eight, (108,) by
252 striking out the word “ three,” in the first line
253 thereof, and inserting instead the word “five.”
254 In'section one hundred and nine, (109,) by strik-
-255 ing out all after the word “ officer ” in the third line
256 thereof, and inserting instead the word “ thereof,”
257 In section one hundred and twelve, (112,) by
258 striking out the words “ brigade-majors and inspec-
-259 tors,” in the first line thereof, and inserting instead
260 the words, “ assistant-inspectors-general under the
261 orders of their respective commanding officers.”
262 In section one hundred and fourteen, (114,) by
263 inserting after the word “parade,” in the second,
264 fifth and sixth lines thereof, the words “ or encamp-
-265 ment.” Also, by inserting between the words
266 “ and ” and “ carried,” in the ninth line thereof,
267 the words, “ confined during the parade or encamp-
-268 ment, or.” Also, by adding at the end of said
269 section, the words, “ and if found guilty, may be
270 imprisoned not less than ten days.”
271 In section one hundred and eighteen, (118,) by
272 striking out from the eighth and ninth lines thereof,
273 the words, “ at any company or squad drill, as pro-
-274 vided in section one hundred and five of this act,
275 one dollar.”
276 In section one hundred and nineteen, (119,) by
277 striking out the word “ two,” in the fifth line thereof,

2*
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278 and inserting instead the word “five.” Also, by
279 striking out the word “ one,” in the last line thereof,
280 and inserting instead the word “ three.”
281 In section one hundred and twenty, (120,) by
282 striking out the words, “ with ball, slug or shot or
283 so,” in the third line thereof, and inserting instead
284 the word “ or.”
285 In section one hundred and twenty-two, (122,)
286 by striking out the word “ two,” in the second line
287 thereof, and inserting instead the word “five.”
288 Also, by striking out the word “ ten,” in the same
289 line, and inserting instead the word “ twenty.”
290 In section one hundred and twenty-four, (124,)
291 by adding, at the end thereof, the words following:
292 “For any offence mentioned in this and the six pre-
-293 ceding sections and in section one hundred and four-
-294 teen, the offender shall be carried before the judge-
-295 advocate of the division or brigade, if present on the
296 field, without unnecessary delay, and a trial of such
297 offence had before such officer, who shall have con cur-
-298 rent jurisdiction with other magistrates of the cause
299 and person. All the proceedings incident to such trial,
300 with right of appeal, shall be the same as those in like
301 cases before trial justices,but no warrant need be issued
302 to bring the offender before the judge-advocate.”
303 In section one hundred and twenty-five, (125,) by
304 striking out therefrom all before the word “ and,' in
305 the second line thereof, and inserting instead the
306 words, “The assistant-adjutant-general of each divi-
-307 sion and brigade.”
308 In section one hundred and twenty-eight, (128,)
309 by striking out all after the word “correct,” in the
310 second line thereof, and inserting instead the words
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311 following; “ triplicate returns of their several corn-

-312 panies, which shall certify the manner in which
313 such company, on each of the days of encampment,
314 performed the duties required by law. He shall
315 deliver one of such returns to the inspecting officer
316 on duty in camp, and another to the commander of
317 his regiment or battalion, and send the third direct
318 to the adjutant-general within ten days after said
319 tour of camp duty. The returns of companies
320 attached to divisions or brigades, and not to

. 321 regiments, shall be sent to the commanding officers
322 of divisions or brigades respectively, and consolidated
323 and transmitted by them to the adjutant-general.”
324 In section one hundred and thirty-one, (131,) by
325 striking out the words, “ that the duty was well and
326 faithfully,” in the eighth line thereof, and inserting
327 instead the words, “ the manner in which said duty
328 was.”
329 In section one hundred and thirty-two, (132,) by
330 striking out the words “ brigade-major or,” in the
331 sixth line. Also, by inserting after the word
332 “ camp,” in the same line, the words, “and every
333 commanding officer of regiment or battalion shall,
334 within ten days after each tour of camp duty, for-
-335 ward to his commander a consolidated return of his
336 whole command.”
337 In section one hundred and thirty-three, (133,)
338 by striking out the word “ Brigade-majors,” in the
339 first line of said section, and inserting in place
340 thereof the words “assistant-adjutants-general.”
341 Also, by striking out the word “ brigade-major,”
342 in the twelfth and thirteenth lines, and inserting
343 instead the word “Assistant-adjutants-general.”
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344 In section one hundred and thirty-four, (134,) by
345 striking out the word “ brigade majors ” in the fourth
346 line thereof, and inserting instead the words “ assist-
-347 ant-adjutants-general.”
348 In section one hundred and thirty-five, (135,) by
349 striking out the word “ November ” in the second
350 line thereof, and inserting instead the word “ Decem-
-351 her.”
352 In section one hundred and thirty-nine, (139,) by
353 striking out the word “soldier” in the first line
354 thereof, and inserting instead the word “person.”
355 Also by striking out from the second line thereof
356 the words “armed and equipped.” Also by striking
357 out the words “fifty dollars” in the fourth line
358 thereof, and inserting instead after the word “ com-
-359 pany,” the words, “ or officer to whom he is ordered
360 to report, five hundred dollars to be paid into the
361 treasury of the Commonwealth.” Also by striking
362 out all after the word “leave,” in the fifth line of
363 said section.
364 In section one hundred and forty-one, (141.) by
365 striking out the word “ corps,” in the eleventh line
366 thereof, and inserting instead the word “ company.”
367 In section one hundred and forty-two, (142,) by
368 striking out the words, “ And a non-commissioned
369 officer or soldier,” in the seventh line thereof, and
370 inserting instead the words “Anyperson.” Also by
371 striking out the words, “an officer or soldier” in the
372 tenth line thereof, and inserting the word “ another,”
373 Also by striking out the word “fifty” in the elev-
-374 enth line thereof, and inserting instead the words
375 “ five hundred.”
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376 In section one hundred and forty-four, (144,) by
377 inserting after the word “ officers ” in the first line,
378 the words “ except staff officers of companies.” Also
379 by inserting after the word “ officers ” in the fourth
380 line, the words, “except non-commissioned staff
381 officers of companies.”
382 In section one hundred and forty-five, (145,) by
383 striking out the words, “ Division-inspectors, brigade-
-384 majors or inspectors,” in the first line thereof, and
385 inserting instead the words, “ Assistant-adjutants-
-386 general of divisions and brigades.”
387 In section one hundred and forty-six, (146,) by
388 striking out the words, “ for attendance at monthly
389 drills, as provided in section one hundred and five of
390 this act, fifty cents per month,” in the fourth and fifth
391 lines thereof. Also, by striking out all between the
392 words “ dollars ” in the thirteenth line and “ Every,”
393 in the fourteenth line. Also, by striking out the
394 words, “ and that the several sums therein named have
395 been paid,” in the thirty-ninth and fortieth lines
396 thereof, and by adding at the end of said section the
397 words, “ The treasurer of each city and town shall
398 annually, on or before the thirty-first day of Decem-
-399 ber, pay into the treasury of the Commonwealth all
400 sums so drawn for the payment of military services
401 which shall then remain unpaid to the person per-
-402 forming the service. Any neglect to pay over such
403 unpaid moneys by such treasurers shall be punished
404 by a fine double the amount remaining unpaid in
405 each case.”
406 In section one hundred and eighty-two, (182,) by
407 inserting between the words “ of” and “ privates ”

408 in the first line thereof, the words “ officers, non-
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409 commissioned officers, and.” Also by inserting at the
410 end of said section, the word “ eight.”
411 In section one hundred and eighty-three, (183,)
412 by striking out the words “this act,” in the second
413 line thereof, and inserting instead the words “of
414 law.” Also, by inserting between the words “of”
415 and “ privates,” in the fourth line thereof, the words,
416 “ officers, non-commissioned officers and.” Also, by
417 inserting after the word “forty,” in the fifth line
418 thereof, the word “eight.”

1 Sect. 3. The commanding officer of every regiment,
2 battalion or detached company, may order out the
3 commissioned and non-commissioned officers under
4 his command, for elementary drill, two separate days
5 between the middle of May and the middle of July,
6 in each year, at such place as he shall deem most
7 convenient; and if the place of any such commissioned
8 or non-commissioned officer, in any company, shall be
9 vacant from any cause, it shall be the duty of the

10 commanding officer of such company to detail from
11 the enlisted men under his command, a number sufii-
-12 cient to make up the complement of commissioned
13 and non-commissioned officers to which by law his
14 company is entitled.
15 And each person so ordering and so ordered, that
16 shall attend any such drill, shall receive for his ueces-

-17 sary travel, to and from the place of drill, the sum of
18 five cents per mile, not exceeding forty miles in all.

1 Sect. 4. Every commissioned, non-commissioned
2 officer or private, unnecessarily neglecting to attend,
3 at the time and place appointed for drill, as aforesaid,
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4 shall forfeit and pay the sum of three dollars for every
6 such neglect, to be recovered by any commissioned
7 officer, in and for the use of his regiment, battalion,
8 or detached company.

1 Sect. 5. The amount to which each person is
2 entitled for travel, as aforesaid, shall be certified to
3 the adjutant-general, under oath, by the commanding
4 officer of each regiment, battalion, or detached com-
-5 pany, and the same shall be paid from the treasury of
6 the Commonwealth, as follows, viz.: That portion
7 for travel of commissioned officers, non-commissioned
8 officers and enlisted men of companies, to the com-
-9 manding officers thereof, and that portion for travel

10 of field and staff-officers of regiments or battalions, to
11 the commanding officers thereof respectively, to be by
12 them paid over to the parties entitled thereto.

1 Sect. 6. Sections forty-six, one hundred and ten,
2 one hundred and seventy-seven, and one hundred
3 and seventy-eight of said chapter two hundred and
4 nineteen of the acts of the year eighteen hundred and
5 sixty-six, and all other provisions of said chapter
6 inconsistent with this act of amendment are hereby
7 repealed.

1 Sect. 7. This act shall take effect upon its
2 passage.




