
HOUSE.... No. 388.

House of Representatives, May 7, 1867.

The Committee on Railways and Canals, to whom was
referred the Order relating to the third section of chapter two
hundred and seventy-eight of the Acts of the year eighteen
hundred and sixty-six, have considered the subject, and report
the accompanying Bill.

Per order,

JOSHUA C. STONE.

tHommomumltl) of Jilassadjusctts.
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Seven.

AN ACT
Concerning the Boston and Worcester, the Eastern, and

the Fitchburg Railroad Companies.

1 Sect. 1. The Boston and Worcester Railroad Cor-
-2 poration is hereby authorized and empowered to vary
3 the direction and location of any part of that portion
■1 of the railroad which said corporation was authorized
5 to locate, construct and maintain by chapter two hun-
-6 dred and seventy-eight of the acts of the year
7 eighteen hundred and sixty-six, which is thereby
8 authorized to be located on the southerly side of
9 Chelsea Creek, or between said creek and the com-

10 missioners’ line of Boston harbor, and to locate, main-
-11 tain and construct a railroad from said Chelsea Creek
12 to said commissioners’ line, where and as said corpora-

In the Year One Thousand Eight Hundred and Sixty-

€ominomucaltl} of ittassacfyusctts.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—
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13 tion shall deem expedient, except upon the lands of
14 the Eastern Railroad Company; and may locate, main-

-15 tain and construct the same on, along and over

16 Orleans Street, in East Boston, or any part thereof,
17 longitudinally or otherwise, if and as said corporation
18 shall desire, and run cars and engines, moved by
19 steam-power, on, along and over said street, subject,
20 however, to the right of the board of aldermen of the
21 city of Boston to make at all times all such rules and
22 regulations as to the rate of speed, the security of the
23 crossings, and the mode of use of tracks thereon as
24 in their opinion public safety and convenience may
25 require: provided, however, that said Boston and
26 Worcester Railroad Corporation shall also have the
27 right to vary the direction and location of any other
28 portion of said railroad authorized by chapter two
29 hundred and seventy-eight of the acts of the year
30 eighteen hundred and sixty-six, as provided by the
31 General Statutes of the Commonwealth, within the
32 limits and subject to the conditions of said chapter
33 last named and the restrictions of this act. And the
34 location heretofore filed by said corporation of said
35 railroad between Decatur and Marginal Streets, in East
36 Boston, is hereby discontinued, to which the Boston
37 and Worcester Kailroad Company assent; but said
38 Boston and Worcester Railroad Company shall not be
39 required to pay any damages occasioned by locating or
40 taking lands on that part of said location so discon*
41 tinued, except an indemnity for any injury actually
42 suffered between the filing of such location and the
43 passage of this act ; and said Eastern Railroad Com-
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44 pany shall indemnify and save harmless said Boston
45 and Worcester Railroad Company against all claims
46 of any persons or corporations for damages occasioned
47 by such taking or by such part of said location.

1 Sect. 2. The Eastern Railroad Company is hereby
2 authorized and empowered to locate, construct and
3 maintain a railroad from a point in its present loca-
-4 tion near the Salem turnpike road in Chelsea, upon
5 and over what is or was formerly the location of the
6 Grand Junction Railroad Company, to the present
7 location of the Eastern Railroad, near to the Boston
8 and Maine Railroad in Somerville: provided, that in
9 locating, constructing and maintaining said railroad,

10 said Eastern Railroad Company shall not use, inter-
-11 fere with or affect any location, franchise or right of
12 the Boston and Worcester Railroad Corporation,
13 which is or may be, prior to the filing by the Eastern
14 Railroad Company of the location hereby authorized,
15 acquired under said chapter two hundred and seventy-
-16 eight of the acts of the year eighteen hundred and
17 sixty-six, or otherwise, without its consent in writing.
18 Either of said corporations may enter with its road
19 upon and unite the same with, and use any part lying
20 in Somerville, Charlestown, Malden, Chelsea or East
21 Boston, of any railroad located, constructed and
22 maintained by the other at any such point or points
23 as it shall deem expedient, and ma j draw its cars with
24 its own engines over the same for such compensation
25 or toll as shall be fixed, if said corporations cannot
26 agree, by commissioners to be appointed as provided
27 by section one hundred and seventeen of chapter sixty-
-28 three of the General Statutes, and subject to such
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29 reasonable regulations as the Eastern Railroad Com-
-30 pany shall prescribe as to its railroad, or as to any
31 railroad located, constructed and maintained between
32 the Salem turnpike road in Chelsea and the Boston
33 and Maine Railroad in Somerville on the said loca-
-34 tion, now or formerly of the Grand Junction Railroad,
35 and as the Boston and Worcester Railroad Corpora-
-36 tion shall prescribe as to its own railroad elsewhere :

37 provided, that if either corporation shall object that
38 the said regulations, or any part thereof are or is
39 unreasonable, the same may, on the application of such
40 corporation, be revised and altered at any time, or
41 from time to time, by commissioners appointed as
42 aforesaid, and that the provision as to regulation shall
43 not impair any right, title, or interest or claim to com-
-44 pensation or damages of either; and provided, further,
45 that if and whenever either shall provide a suitable
46 and sufficient track over or by the side of any part or
47 parts of its railroad for the use of the other, then the
48 right of such other to use the remaining tracks of the
49 former shall, so far as said independent track or tracks
50 extend, cease and determine; and provided, farther,
51 that neither corporation shall have the right to use
52 the side-tracks, turn-tables or depot accommodations
53 of the other without its consent in writing.

1 Sect. 3. Nothing contained in the two hundred
2 and seventy-eighth chapter of the acts of the year
3 eighteen hundred and sixty-six shall be construed to
4 authorize the taking or holding by the Boston and
5 Worcester Railroad Corporation of any lands or
6 property situated southerly of a line extending from
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7 Milk or Bridge Street in Somerville, to a point oppo-
-8 site the Asylum Wharf, and drawn parallel to and
9 five feet distant northerly from the north rail of the

10 north track of the Fitchburg Railroad, as it now lies,
11 and nothing therein, nor in any former acts shall be
12 construed to authorize the taking or holding of any
13 portion of the two main tracks of the Fitchburg Rail-
-14 road, or of any part of the land necessary for running
15 trains thereon, as they are now used. And the con-
-16 necting track between the Boston and Lowell and
17 Fitchburg Railroads, and the present track of the
18 Grand Junction Railroad,from the Fitchburg Railroad,
19 crossing the Grand Junction Railroad track with
20 switches, to the Boston and Lowell Railroad, shall not
21 in any way be altered, obstructed or impaired, but
22 shall be owned, maintained and used as is provided
23 in chapter one hundred and twenty-eight of the acts
24 of the year eighteen hundred and fifty-seven. And
25 the present abutments of the bridge at the intersec-
-26 tion of the Boston and Lowell Railroad with the
27 Fitchburg Railroad, shall remain unchanged and in
28 their present position.

1 Sect. 4. Any portion of the location made by the
2 Boston and Worcester Railroad Corporation under
3 chapter two hundred and seventy-eight of the acts of
4 the year eighteen hundred and sixty-six, inconsistent
5 with the provisions of section three of this act, is
6 hereby declared void.

1 Sect. 5. In the exercise of the powers granted by
2 this act, and in the construction of its provisions, the
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3 Boston and Worcester Railroad Corporation and the
4 Eastern Railroad Company shall have all the rights
5 and privileges, and be subject to all the duties, liabil-
-6 ities and restrictions provided by the general laws of
7 the Commonwealth, relating to railroad corporations.

1 Sect. 6. Said Boston and Worcester Railroad
2 Corporation and the Eastern Railroad Company may
3 make the locations mentioned in the first and second
4 sections of this act, any time within one year from
5 the passage hereof.

1 Sect. 7. This act shall take effect upon its pas-
-2 sage.




