
HOUSE.... No. 443.

House op Representatives, May 23,1867.

The Committee on the Judiciary, to whom was committed an
Order of the House, directing them to consider the expe-
diency of providing by further legislation for appeals from
assessments of taxes upon real estate in the city of Boston,
have considered the subject, and

That the condition of the city of Boston in regard to appli-
cations for abatements of taxes, is entirely anomalous.

By section 43 of chapter 11 of the General Statutes, any
person aggrieved by the taxes assessed upon him, may apply to
the assessors for an abatement thereof, and if he makes it to
appear that he is taxed at more than his just proportion, they
shall make a reasonable abatement.

This provision is applicable to all the towns and cities of the
Commonwealth alike.

If the assessors who have assessed the tax, refuse to abate it,
section 45 of the same chapter provides that the applicant for
abatement may, within one month thereafter, make complaint
to the county commissioners by filing the same with their clerk,
and if upon a hearing it appears that the complainant is over-
rated, they shall make such abatement as they deem reasonable.
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This on its face appears to furnish an equal and similar
remedy for all such cases.

But in order to determine whether such is the case, a farther
examination of the statutes is necessary.

In all the counties except Suffolk, there are three county
commissioners elected by the votes of the people, who hold
their offices entirely independently of the assessors of the towns
and cities, and who have no official connection in any manner
with them. The county commissioners thus constitute an inde-
pendent tribunal, entirely free from town or city influence.

The tax-payer in any city or town out of the county of Suf-
folk, has afforded to him the means of placing his complaint
before three men who neither elect nor are elected by his local
board of assessors.

What is the comparative condition of the tax-payers in
Boston.

In Suffolk County there are no county commissioners. As to
the city of Chelsea and the towns of North Chelsea and Win-
throp, the county commissioners of Middlesex County exercise
the functions of county commissioners.

In the city of Boston the board of aldermen perform the
principal duties of county commissioners, and among these that
of hearing complaints in regard to abatements of taxes.

The tax-payer in Boston does not have a right to apply for
his abatement to an independent tribunal disconnected with his
municipal government and with the board of assessors from
whose decision he appeals.

The tribunal to which he must appeal is one branch of his
city council, and what is more objectionable, the very assessors
to whose decisions he objects are chosen by vote of the board
of aldermen to whom he must carry his appeal. And in prac-
tice, his complaint, when made, is referred to the committee of
the aldermen on the assessors’ department, who are daily if not
hourly in close communication with the assessors themselves.
Hence, arise constant complaints that the appeals from the decis-
ions of the assessors, are in fact decided by the assessors.
Hence a growing uneasiness and dissatisfaction on the part of
those who ask for abatements of taxes. The city solicitor who
is the legal advisor of the board of assessors, is also the legal
advisor of the appellate tribunal, the board of aldermen. And
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in case of a process of certiorari in the supreme judicial court,
is also council for the city.

Besides, the appellate tribunal consists of twelve persons. Who
that has ever had occasion to raise a question of law before
county commissioners does not know how difficult a thing it is
to shape the record of that board when consisting of only three
persons, as to be able by certiorari to get the facts in such a
shape that the supreme judicial court can consider the law of
the case ? For it is to be borne in mind that this tribunal is
supreme as to the facts. There is no appeal from their decis-
ions. If they choose so to make their decisions as not to show
upon their record the facts they find, there can be no revision
of their law, however incorrect or erroneous it may be. How
much more is this difficulty increased, when the tribunal con-
sists of twelve persons, especially when its advisory law officer
is also the law officer of the city and board of assessors inter-
ested—when it itself takes part in the election of those assessors.

In cases where the board of aldermen act as county commis-
sioners in assessing damages for the laying out, altering or
discontinuing ways, and for land taken by railroads, there is
little practical inconvenience felt, for there is a direct appeal
from their decisions to the superior court where the question of
damages is tried by a jury. What would be said if the decision
of the board of aldermen in these cases was made final ? How
much less is it a violation of principle that one branch of the
city government, which acts in the election of the assessors
and which is directly interested that as much property as
possible is taxed and at as high a rate, should bo the final arbi-
ter of all facts upon which not only the amount of taxation but
the liability to any taxation may depend.

No such anomaly exists in any other city. In Chelsea, the
appeal is made to the county commissioners of Middlesex
County. In all the other cities, the appeal is not from the
assessors to the board of aldermen, but to the county commis-
sioners,—an entirely independent tribunal, with no municipal
connections and beyond the suspicion of influence.

The city of Boston, by members of the board of assessors
and other city officers, appeared before the Committee, and
were fully heard in opposition to any change in the law as con-
templated in the Order referred to us. We have, therefore,
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given the subject careful consideration, and report the results
to the House. We are of the opinion that there should he a
change in the law, and that an appeal be provided for to a tri-
bunal which shall be within the true spirit of Article 29 of the
Bill of Rights of our Constitution :

“It is essential to the preservation of the rights of every
individual, his life, liberty, property and character, that there
be an impartial interpretation of the laws and administration of
justice. It is the right of every citizen to be tried by judges
as free, impartial and independent as the lot of humanity will
admit.”

The theory of the present system of tax appeals, except in
the city of Boston, seems to be that the facts shall be heard by
three independent persons, whose decision as to them shall be
final, but whose decisions in law may be revised upon certiorari
by the supreme judicial court. We therefore, to conform to
this system, report a Bill providing for the appointment of
special commissioners in the city of Boston by the supreme
judicial court. This board so appointed will exercise the
powers now exercised in other counties as to appeals from
abatements of taxes by the county commissioners, the clerk of
the supreme judicial court being the clerk of such board.

We therefore report the accompanying Bill.

For the Committee,

H. JEWELL, Chairman.
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[n the Year One Thousand Eight Hundred and Sixty-
Seven.

AN ACT
Concerning Complaints for Abatement of Taxes in the

City of Boston.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows :—

1 Sect. 1. The supreme judicial court, sitting in the
2 county of Suffolk, shall appoint three persons as com-
-3 missioners of taxes, who shall hold their offices for
4 one, two and three years respectively, from the first
5 day of September next, and annually thereafter the
6 said court shall appoint one commissioner of taxes,
7 to hold office for the term of three years ; and in
8 case of any vacancy by death, resignation or other-
-9 wise, said vacancy may be filled by said court. Said

10 commissioners shall exercise within the city of Bos-
-11 ton all the powers, in regard to complaints for abate-
-12 ment of taxes, which are now exercised by the board
13 of aldermen of the city of Boston. Said commis-
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14 sioners shall all be residents of said city of Boston,
15 and neither of them shall hold any municipal office
16 in said city, and the acceptance of any municipal
17 office by any of said commissioners shall be considered
18 a resignation of his office as commissioner.

1 Sect. 2. The assistant-clerk of the supreme
2 judicial court for the county of Suffolk shall be clerk
3 of said commissioners, and shall receive for such ser-
-4 vice an annual salary of five hundred dollars. Said
5 commissioners shall receive ten dollars each for each
6 day’s session of said board, all such salaries to be
7 paid by the city of Boston.

1 Sect. 3. So much of section thirty-three of chap-
-2 ter seventeen of the General Statutes as confers upon
3 the board of aldermen of the city of Boston the
4 powers of county commissioners upon the subject of
5 taxes is hereby repealed.

1 Sect. 4. This act shall take effect upon its pas-
-2 sage.


