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Attorney General’s Office, Boston,
30 Court Street, Jan. 15, 1870.

Sir :—I have the honor to present to the legislature my third
annual report.

Within the past year there have been the following trials for
murder.

Commonwealth of ittasoadjusetts.

To the Honorable Speaker of the House of Representatives.

1. Indictment in Worcester County against Josephine La
Flamme and David Dore for the murder of Charles La Flamme,
husband of the female prisoner, by striking him on the head
with an axe or hammer. The defence was that the act was
not done by the prisoners. Yerdict, not guilty. H. B. Staples
and A. J. Bartholomew, for the prisoners. In consequence of
the resignation of the former district attorney, and the assign-
ment of Mr. Staples as counsel for the prisoners before his ap-
pointment as district attorney to fill the vacancy, T. L, Nel-
son, Esq,, was specially appointed by the court, at my request,
to act as district attorney in this case, and he assisted me in
the trial; which was in April.

2. Indictment in Norfolk County against Nancy B. Madan
for the murder of Obadiah Jones, by shooting with a pistol.
The chief ground of defence was that the deceased committed
suicide. Yerdict, guilty of murder in the first degree. A
motion for a new trial, and exceptions taken to rulings of the
court, were argued and overruled. The prisoner was sentenced
to death, but this punishment was commuted by the governor
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and council to imprisonment for life in the house of correc-
tion. The trial was in May. B. W. Harris, G. W. Searle,
and W. B. Jewell, for the prisoner. The Assistant Attorney
General, Mr. Davis, aided me in the prosecution.

3. Indictment in Middlesex County against Dennis Reene
for the murder of Dennis Cronan, by chopping off his head with
a broad 'axe. The defence finally went only to the degree of
the prisoner’s guilt. Yerdict, guilty of murder in the first
degree. The prisoner was sentenced to death, and a few days
afterwards committed suicide in jail by hanging himself. The
trial was in June. A. 0. Brewster, E. G. Walker, and J. F.
Williams, for the prisoner. District Attorney Morse assisted
me in the prosecution.

4. Indictment in Hampshire County against John Dorsey,
for the murder of his wife, Mary Dorsey, by striking her upon
the head with a club. The principal defence was that she fell
and struck her head upon a rock. Yerdict, guilty of murder
in the second degree. Exceptions taken by the prisoner’s
counsel to rulings of the court were argued and overruled ; and
the prisoner was sentenced to imprisonment in the State prison
for life. G. M. Stearns and C. Delano, for the prisoner. Dis-
trict Attorney Spaulding assisted me in the prosecution.

Besides the above trials, several other indictments for murder
were disposed of, permanently or temporarily, as follows:—

5. Indictment in Essex County against Patrick Daley and
others for the murder of Joseph Burnham, by shooting with a
pistol. The evidence appearing to be insufficient for a convic-
tion, the prisoners were discharged on their own recognizance,
without a trial.

6. Indictment in Worcester County against Bartholomew
O’Donnell for the murder of Bridget Murray, by shooting with
a pistol. I accepted a plea of guilty of murder in the second
degree, and the prisoner was sentenced to, imprisonment in the
State prison for life.
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7. Indictment in Worcester County against Robert D. Pyke,
for the murder of his wife, Hannah M. Pike, by poison. The evi-
dence appearing to be insufficient for a conviction, the’prisoner
was discharged on his own recognizance, without a trial.

8. Indictment in Suffolk County against Edmund Healey,
for the murder of his wife, Mary Healey, by striking her upon
the head with an axe. In this case I accepted a plea of guilty of
murder in the second degree, and the prisoner was sentenced
to imprisonment in the State prison for life.

9. Indictment in Norfolk County against Hugh Coffey for
the murder of Malachi McManus, by stabbing him with a knife.
I accepted a plea of guilty of manslaughter, upon which the
prisoner was sentenced to seven years’ imprisonment in the
State prison.

In three indictments for manslaughter, where verdicts of
guilty were rendered, questions of law have been brought into
the supreme judicial court, and argued by me.

The first was an indictment against Charles McLoon and
others, in which, as was found by the verdict of the jury, the
master and mate of a British merchant ship, sailing from
England to Boston, inflicted injuries on a seaman by blows, ex-
posure, and starvation, while on the high seas, which resulted
in death on shore, in Suffolk county. The main question was,
whether § 19 of Gen. Sts. c. 171, is a valid enactment, and
sufficient to vest jurisdiction on these facts in the courts of
Massachusetts. It was held that the conviction was right.

The second was an indictment in Suffolk County against
George Evans for killing Henry McKenzie, by stabbing him
with a knife. After a verdict of guilty in the superior court,
the case was reported for the determination of the questions of
law arising in it. Judgment was ordered on the verdict.

The third was an indictment in Franklin County against
Harding G. Woodard, for killing Walter S. Combs. In this
case exceptions taken by the defendant were sustained.

Quite a number of indictments for murder are yet pending
and remain to be acted upon, as may be seen by reference to
the list of cases hereto appended.
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Under the authority conferred by St. 1869, c. 151, concern-
ing the challenging of jurors, I have exercised the right of
peremptory challenge in two cases. In one of them (Dorsey’s
case), the question of the constitutionality of the statute was
raised, and, the objection being overruled at the trial, was after-
wards argued on exceptions. The statute was, upon deliberate
consideration by the supreme judicial court, unanimously de-
cided to be constitutional and valid. Continued experience
confirms me in the opinion heretofore intimated to the legisla-
ture, that the principle of this statute is a wise and wholesome
one, founded in high expediency, and sustained by the con-
curring opinion ofalmost every jurisdiction where the common
law prevails. The right of peremptorily challenging jurors in
criminal causes, on the part of the prosecution, now exists in
the United States courts throughout the country, by act of
Congress ; and in the courts of thirty states of this Union, and
four territories.

The bill in equity for an injunction against the Liverpool and
Loudon Life and Fire Insurance Co. brought by a former
Treasurer of the Commonwealth, in consequence of the refusal
of the company to pay taxes here as a corporation, was argued
before the full bench of the supreme court, and decided in
favor of the Commonwealth. The Company thereupon sued out
a writ of error, returnable at the December term of the supreme
court of the United States.. The case has not yet been reached
for argument in that court.

In the cases, Providence Institution for Savings v. Boston,
and Pliny Jewell v. Boston, it has been decided that St. 1868,
c. 849, imposing a tax, to be paid into the treasury of the
Commonwealth, upon shares of stock owned by non-residents
of this State in banks located within the Commonwealth, is
valid and not repugnant to the Constitution.

All the criminal cases pending on questions of law in the
supreme judicial court during the past year have been argued
and decided.

I have the honor to be,
Very respectfully,

Your obedient servant,

CHARLES ALLEN-.
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ABSTRACTS

Of official opinions of the Attorney General, from January ls£
to December Blsi, 1869.

Board op State Charities,

The word “ reformatory,” as used in St. 1869, c. 453, § 4,
refers only to those three institutions which are established and
maintained by the Commonwealth for the especial purpose of
reforming juvenile offenders ; namely, the State Reform School,
the Massachusetts Nautical School, and the Industrial School
for Girls at Lancaster.

The various preliminary steps provided by St. 1869, c. 453,
having been first taken, the judgment of the magistrate before
whom the case is pending is sufficient, without the consent of
the parent or guardian of a child, to authorize the board of
state charities to indenture the child, or place him in a suitable
family.

When such a judgment is entered, it is not to be regarded as
a final disposition of the case until it has been acted upon ; but
the case should remain open. And if there should be a failure
on the part of the board of state charities to exercise the au-
thority within a reasonable time, the court may rescind the
order, and proceed to pass sentence upon the child.

The proceedings before the magistrate are precisely the same
in the case of complaints against girls, as against boys, and the
visiting agent should be notified by the magistrate of the time
and place of hearing, and should thereupon inform the officers
of the Industrial School for girls thereof; and the officers of
that institution should attend the hearing personally or by
deputy.

Since the passage of St. 1869, c. 453, the inspectors of a
State almshouse have no further duty or authority in regard to
children whom they have indentured, unless such children again
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become inmates of their institution ; but the duty and authority
to look after children who have been so indentured belong to the
visiting agent appointed under that statute : subject, however,
to the supervision and appeal therein provided for.

The appeal which is given by St. 1869, c. 453, § 5, from the
action of the visiting agent of the board of state charities is
to the hoard of state charities, and not to the inspectors of
almshouses.

Boston, Hartford and Erie Railroad Company.
Under St. 1867, c. 284, the amount of scrip, expressed in the

currency of Great Britain, to be issued from time to time to the
Boston, Hartford & Erie Railroad, should not be computed at the
rate of $4.84 to the pound, but should only be so much as will be
equivalent in value to the number of dollars, in lawful currency
of the United States, which the governor and council and com-
missioners certify that the company are entitled to receive.

Under St. 1869, c. 450, no change is required in the form of
the State scrip to be issued to the Boston, Hartford & Brie
Railroad, until scrip to the amount of $3,000,000, at the rate
of $4.84 to the pound, has been issued.

Under St. 1869, c. 450, the Boston, Hartford & Erie Railroad
Company cannot properly be deemed to have expended money,
to any given amount, in the construction of their railroad, so
as to be entitled to receive the scrip of the Commonwealth to
the same amount, (expressed however in gold), until the actual
payment thereof by them. It is not sufficient, that they have
incurred a liability to pay the same to contractors.

Bureau of Statistics.
The power conferred upon the bureau of statistics, by Res.

1869, c. 102, to send for persons and papers, and to examine
witnesses under oath, does not give to the chief and deputy of
the bureau the power to administer the oath to witnesses who
are to be so examined; or to pay such witnesses for time and
trouble spent in preparing to testify ; or to issue a capias, or to
deal with unwilling witnesses as for a contempt, in case of a
refusal to obey a summons.

It was not contemplated by the legislature that this bureau
should incur any other expenses than such as may fairly be
included within the express provisions of the Resolve.
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If necessary to summon witnesses to testify before this bureau,
it is to be done by a summons issuing from a justice of the peace.

Commutation of Punishment.
The power of pardoning offences includes that of commuting

the punishment fixed by the court to any less punishment of the
same kind, or to any usual punishment of a different kind,
which is accepted by the convict as less severe.

In case a woman’s sentence of death is commuted to impris-
onment, the imprisonment should be either in the jail or house
of correction; and it is proper to require that her application
for commutation should show her acceptance of either place of
imprisonment that may be decided on by the governor and
council. •

Constable of the Commonwealth.
A town lock-up, established under St. 1862, c. 216, § i 6, may

be used by the constable of the Commonwealth or any of his
deputies for the detention of persons arrested without a warrant,
in the same manner as the same may be used by the local police
of the place in which it is situated; and such use cannot law-
fully be prohibited.

Governor and Council.
The governor and council have authority, and it is their dufy,

when the legislature are not in session, to take such measures
as may through unforeseen circumstances become reasonable
and necessary for protecting and preserving property of the
Commonwealth, which is not specially put in charge of other
persons under the laws.

Harbor Commissioners.
If the time has expired for which one of the harbor com-

missioners was appointed, without his re-appointment, or any
new appointment being made, he does not hold over until the
appointment of his successor ; but a majority of the whole
contemplated number of harbor commissioners may act.

Wherever it is intended that an officer, for whom a specifically
defined and limited term is fixed, shall hold over till his suc-
cessor is qualified or appointed, provision to that effect is made

2*
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in express terms ; and wherever there is no such provision, the
tenure of office ceases at the expiration of the term fixed,
whether any successor has been chosen or appointed, or not.

Mandamus.
If an inferior court refuses to take cognizance of a criminal

complaint, or to exercise criminal jurisdiction conferred on it
by law, under the mistaken opinion that it has not authority in
thepremises, a writ of mandamus will lie to compel it to do so.

In such case, the Attorney General is the proper officer to
make application for the writ.

Ocean Telegraph.

By passing a legislative act creating a corporation with au-
thority to lay a telegraph cable to the open sea, and to connect
the same with any foreign telegraph cable, this Commonwealth
is in no manner committed or bound to maintain or vindicate
such corporation in the exercise of those rights, nor is it neces-
sary or proper for the authorities of this Commonwealth to
institute any judicial proceedings to ascertain whether the con-
sent of Congress is also necessary to make the act efficacious;
certainly not, without previous request by the general govern-
ment.

Paupers.

In all cases where persons charged with crime are duly com-
mitted to either of the State lunatic hospitals, and have known
settlements within this Commonwealth, the expenses of their
support should be charged to their places of residence, or to
the persons themselves; and not to the Commonwealth.

The superintendent of a State almshouse has no power to
detain against their will the inmates thereof, or the children
attending the State Primary School; unless, in the latter case,
the children have been transferred from the State Reform
School.

Peddlers.
Under the statutes of this Commonwealth, no licenses for

peddling are to be granted to non-residents ; and these statutes,
having been in force since 1846, must be deemed to be con-
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stitutional, until otherwise decided by the supreme judicial
court.

Pot and Pearl Ashes.
The official duties of the inspector general of pot and pearl

ashes are limited to such as are designed for exportation.

Railroad Commissioners
The St. of 1869, c. 408, establishing the board of railroad

commissioners, contains no appropriation of money to pay
their salaries or office expenses ; and, there being no separate
appropriation for these purposes, there is no authority for pay-
ing money for them from the treasury of the Commonwealth.

The provision in § 5 that “ they may draw upon the treasurer
of the Commonwealth for a sum not exceeding five hundred dol-
lars annually ” for certain expenses, does not authorize the
payment of money from the treasury upon their order, because
the Constitution provides that no money shall be issued from
the treasury (except in certain cases, not material here) but by
warrant under the hand of the Governor.

Salary.

• The salary of the deputy warden of the State prison must
cease at the time when he ceases to be actually employed in
the duties of that office.

Soldier.

No interest should be allowed, in the payment from the
treasury of the Commonwealth, to the widow or heirs of a de-
ceased soldier, of the bounty of one hundred and twenty dol-
lars, allowed by St. 1863, c. 254, § 3.

Moneys refunded by soldiers who, after having received
bounties from the Commonwealth, were rejected by the army
board of surgeons as unfit to perform military duty, are sub-
ject to the same rules as other moneys in the treasury, and
cannot be paid therefrom except upon an executive warrant
drawn in accordance with an appropriation ; and it is im-
material under what head such moneys may have been entered
in the treasurer’s books.
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By the true construction of St. 1863, c. 254, § 1, the bounty
of three hundred and twenty-five dollars therein mentioned is
not promised to any one who, by reason of a physical infirmity
existing at the time of his enlistment, is unable to perform the
military service which he undertakes ; and such a person, being
discharged, shortly after his enlistment, on account of such an
infirmity which existed prior to his enlistment, but which, at
that time escaped observation, is not entitled to the bounty,
although he was guilty of no actual fraud, and although the
credit given for him by the general government upon the quota
of the State was never rescinded.

Tax
The State tax upon the Massachusetts Hospital Life Insur-

ance Company should be assessed at the same rate provided for
Savings Banks, namely, at three-quarters of one per cent, per
annum.

That company is liable to be taxed, at the same rate of tax-
ation, upon shares of the capital stock of a corporation, held in
trust by it; although the property of such corporation consists
wholly of real estate. The value of such shares is to be ascer-
tained by the treasurer of the Commonwealth, as in othercases.

Trustees of State Lunatic Hospitals

If by reason of insanity no indictment is found against a
person charged with crime, and he is thereupon committed to
a State lunatic hospital by order of court, without any lim-
itation of time, the trustees have the same power to discharge
him, after the cause of his confinement has ceased, as they have
in other cases.
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CASES

Argued and conducted by the Attorney General from January
to December 31sL 1869.

COUNTY OP BARNSTABLE.

Attorney General v. Cape Cod Railroad Company. S. J. C.
Information, under St. 1865, c. 175. The defendants resumed the
stopping of trains, and the information was dismissed by consent.

Commonwealth v. Nathan T. Hallett. S. J. C. Single sale of
liquor. Exceptions S. C. Exceptions overruled.

COUNTY OP BRISTOL.

Commonwealth v. Seth H. Brettun. 8. J. C. Larceny. Ex-
ceptions S. C. Exceptions overruled.

Commonwealth v. Michael Brennan. S. J. C. Liquor nuisance.
Exceptions S. C. Exceptions overruled.

Commonwealth v. Mary Eagan. S. J. C. Assault and battery.
Exceptions S. C. Exceptions sustained.

COUNTY OF ESSEX.

Commonwealth v. Terence Carroll. S. J. C. Murder. Defend-
ant still in lunatic hospital.

Commonwealth v. Patrick Daley et al. 8. J. C. Murder. De-
fendants discharged upon their own recognizance.

Commonwealth v. Hugh Farrar, alias Eugene Farrell. 8. J. C.
Murder. Not yet tried.

Commonwealth v. Albert Dwinnells. 8. J. C. Murder. Not
yet tried.

Commonwealth v. Clara E. Fisher et al. 8. J.' C. Murder.
Not yet tried.

Commonwealth v. Proprietors of the Newburyport Bridge.- 8.
J. C. Information. Not yet argued.

Commonwealth v. John 8. Chisholm. 8. J. C. Keeping for
sale and selling liquor. Exceptions 8. C. Exceptions overruled.

Commonwealth v. Elmer Littlefield. 8. J. C. Liquor nuisance.
Exceptions 8. C. Exceptions overruled.
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Commonwealth v. Michael Elwood et al. S. J. C. Larceny in
a building. Exceptions S. C. Exceptions overruled.

Commonwealth v. Edward O’Baldwin. S. J. C. Prizefighting.
Exceptions S. C. Exceptions overruled.

Commonwealth v. Patrick Carey. S. J. C. Single sales of
liquor. Exceptions S. C. Indictment nol. pros'd in S. C.

Commonwealth v. William H. Carey. S. J. C. Exposing for
sale and selling liquor. Exceptions S. C. Exceptions sustained.

Attorney General v. City of Salem. S. J. C. Information.
Not yet decided.

Commonwealth v. William Handy. S. J. C. Liquor nuisance.
Appeal S. C. Judgment affirmed.

Commonwealth v. Charles P. Morris. S. J. C. Liquor nuisance.
Appeal S. C. Judgment affirmed.

Commonwealth v. Henry P. Clark. S. J. C. Liquor nuisance.
Appeal S. C. Judgment affirmed.

Commonwealth v. Henry D. Reed. S. J. C. Liquor nuisance.
Exceptions S. C. Exceptions overruled.

Commonwealth v. Levi Buxton. Liquor nuiso.nce. Exceptions
S. C. Exceptions overruled.

William E. P. Smythe, Petitioner, &c. S. J. C. Habeas Cor-
pus. Prisoner remanded.

Commonwealth v. City of Newburyport. S. J. C. Nuisance.
Report S. C. Judgment on the verdict.

Commonwealth v. Inhabitants of Salisbury. S. J. C. Nuisance.
Report S. C. Judgment on the verdict.

COUNTY OF FRANKLIN.
Commonwealth v. Simeon Peck. S. J. C. Murder. Defendant

still in lunatic hospital.
Commonwealth v. Harding G. Woodard. S. J. C. Man-

slaughter. Exceptions S. C. Exceptions sustained.
Attorney General v. Proprietors of Deerfield River Bridge. S.

J. C. Information. Not yet argued.
J. Russell Manufacturing Company, Petitioners, &c. S. J. C.

Petition for dissolution of corporation. Not opposed.
Federal Union Mining Company, Petitioners, &c. S. J. C. Pe-

tition for reduction of capital stock. Not yet heard.
Commonwealth v. Harry Bell. S. J. C. Larceny. Exceptions

S. C. Exceptions overruled.

COUNTY OF HAMPDEN.

Commonwealth v. Mary Ann Hurley. S. J. C. Single sale of
liquor. Appeal S. C. Motion to quash overruled.
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Commonwealth v. James Maley. 8. J. C. Drunkenness. Ex-
ceptions S. C. Exceptions waived.

Commonwealth -y. John Lawler. 8. J. C. Liquor nuisance.
Exceptions 8. C. Exceptions overruled.

Commonwealth v. Michael J. Hallain. 8. J. C. Exposing and
keeping liquor for sale. Exceptions 8. C. Exceptions overruled.

Commonwealth y. George W. Robertson. 8. J. C. Exposing
and keeping liquor for sale. Exceptions 8. C. Exceptions over-
ruled.

Inhabitants of Palmer v. Horace P. Wakefield (Superintendent
of State Almshouse at Monson). 8. J. C. Tort,for penalty under
Gen. Sts. c. 70, § 20. Exceptions 8. C. Exceptions overruled.

COUNTY OF HAMPSHIEE.

Commonwealth v. John Dorsey. 8. J. C. Murder. Trial Oct.
11-13. Verdict—guilty of murder in the second degree. Excep-
tions were taken and overruled. Sentence—imprisonment for life.

Commonwealth v. James Smith. 8. J. C. Liquor nuisance.
Exceptions 8. C. Exceptions sustained.

Commonwealth v. Timothy Fields. 8. J. C. Liquor nuisance.
Exceptions 8. C. Exceptions overruled.

Commonwealth y. Aaron White. 8. J. C. Rape. Exceptions
8. C. Exceptions overruled.

Commonwealth v. Bridget Heflron. 8. J. C. Liquor nuisance.
Exceptions 8. C. Exceptions overruled.

Commonwealth v. Timothy Fields et al. 8. J. C. Single sale of
liquor. Exceptions 8. C. Exceptions overruled.

COUNTY OF MIDDLESEX.
Commonwealth v. Andrew Donnelly. 8. J. C. Murder. De-

fendant still in lunatic hospital.
Commonwealth v. Dennis Reene. 8. J. C. Murder. Trial

June 1, 2. Verdict—guilty of murder in the first degree. Sen-
tence—death.

Commonwealth v. William B. Harris. 8. J. C. Nuisance. Ex-
ceptions 8. C. Exceptions overruled.

Commonwealth v. James McClellan. 8. J. C. Cruelly heating
a horse. Appeal 8. C. Judgment affirmed.

Commonwealth v. John Anderson. 8. J. C. Jiurning a build-
ing in the night time. Exceptions 8. C. Exceptions overruled.

Commonwealth v. Boston and Worcester Railroad Company.
S. J. C. Causing death by negligence. Report 8. C. Verdict set
aside.
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Commonwealth v. Thomas Salmon et al. S. J. C. Liquor nuis-
ance. Exceptions S. C. Exceptions overruled.

Commonwealth v. John F. Wetherbee. S. J. C. Unlicensed
innholder. Exceptions S. C. Exceptions overruled.

Commonwealth v. James McMahon. S. J. C. Liquor nuisance.
Exceptions S. C. Exceptions overruled.

Commonwealth v. Warren Pope. S. J. C. Grime against na-
ture. Exceptions S. C. Exceptions overruled.

Commonwealth v. Hugh Campbell. S. J. C. Receiving stolen
goods. Exceptions S. C. Exceptions overruled.

Attorney General v. John B. Sawyer et al. S. J. C. Informa-
tion., for injunction. Injunction refused.

COUNTY or NORFOLK.

Commonwealth v. Haney B. Madan. S. J. C. Murder. Trial
May 18-21. Verdict—guilty of murder in the first degree. Ex-
ceptions were taken and overruled. Sentence—death.

Commonwealth v. Hugh Coffey. S. J. C. Murder. Plea—-
guilty of manslaughter. Sentence—seven years’ imprisonment.

Commonwealth v. Jane Bryan. S. J. C. Common seller of
liquor. Exceptions S. C. Disposed of in S. C.

Commonwealth v. Peter Hines. S. J. C. Disorderly house.
Exceptions S. C. Exceptions overruled.

Commonwealth v. Eliza F. Holmes. S. J. C. Using an instru-
ment with intent to procure abortion. Exceptions S. C. Excep-
tions overruled.

Commonwealth v. James McLaughlin. S. J. C. Larceny from
the person. Exceptions S. C. Exceptions overruled.

In the matter of the will of Sarah C. Lewis. In Probate Court.
Appearance entered for Trustees of Worcester Lunatic Hospital,
who are legatees. Will admitted to probate. Appeal taken by
the heirs at law.

COUNTY OF PLYMOUTH.

Attorney General v. Old Colony and Newport Railroad Com-
pany. S. J. C. Information, under St. 1865. c. 175. The defen-
dants resumed the stopping of trains, and the information was
dismissed by consent.

Commonwealth v. John W. Bryan. S. J. C. Unlicensedpeddler.
Exceptions S. C. Exceptions overruled.

Commonwealth v. Owen Mitchell. S. J. C. Liquor nuisance.

Exceptions S. C. Exceptions overruled.
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Commonwealtli v. James Corcoran. S. J. C. Exposing and
keeping liquor for sale. Exceptions S. C. Exceptions overruled.

COUNTY OF SUFFOLK.

Commonwealth v. Thomas L. White. S. J. C. Murder. Not
yet tried.

Commonwealth v. Thomas Branning, alias Thomas Brennan. S.
J. C. Murder. Not yet tried.

Commonwealth v. Edmund Healey. S. J. C. Murder. Plea—-
guilty of murder in the second degree. Sentence—imprisonment
for life.

Commonwealth v. Charles H. McLoon et al. S. J. C. Man-
slaughter. Exceptions S. C. Exceptions overruled.

Commonwealth v. George Evans. S. J. C. Manslaughter. Re-
port S. C. Judgment on the verdict.

Henry K. Oliver, Treasurer, v. Liverpool and London Life and
Fire Insurance Company. S. J. C. Petition for infmotion. De-
cree for complainant, and decree superseded by writ of error, re-
turnable to 11. S. Supreme Court.

Sarah P. Linzee et al. v. John Mixer et al. S. J. C. .Bill in
equity under St. 1866, c. 264. Decree granting to the complainants
the relief prayed for.

Commonwealth v. Isaac J. Cutter et al. S. J. C. Contract, on
recognizance. Appeal S. C. Judgment for plaintiff.

Four Farm Oil Company, Petitioners, &o. S. J. C. Petition
for dissolution of corporation. Not yet heard.

Boston Bennyhoff Reserve Oil Company, Petitioners, &c. S. J.
C. Petitionfor dissolution of corporation. Not yet heard.

Attorney General v. Boston Wharf Company. S. J. C. Infor-
mation. Settled, and dismissedby consent.

Commonwealth v. William 11. Gardiner. S. J. C. Information.
Not yet heard.

Attorney General v. Colonial Gold Company. S. J. C. Infor-
mationfor penalty. Information dismissed on motion of complain-
ant.

Attorney General v. Dayton Mining Company. S. J. C. Infor-
mationforpenalty. Information dismissed on motion of complain-
ant.

Lucy A. 11. Robinson v. Commonwealth. S. J. C. Error to S.
C. Judgment reversed.

Northampton Street Sugar Refinery, in Insolvency. Claim for
tax. Claim not vet collected.
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Boston and Lowell Railroad Corporation v. Commonwealtli. S.
,T. C. Petition to recover tax. Petition dismissed.

Attorney General v. Boston Wharf Company. S. J. C. Infor-
mation. Settled, and dismissed by consent.

William H. llackett v. Jacob If. Loud, Treasurer. S. J. C. Pe-
tition for mandamus. Not yet argued.

Commonwealth v. Metropolitan Railroad Company. S. J. C.
Scire facias. Judgment for plaintiff.

Commonwealth v. Thomas Coleman et al. S. J. C. Breaking
and entering with intent to steal. Exceptions S. C. Exceptions
overruled.

Commonwealth v. John Curley. S. J. C. Escape. Exceptions
S. C. Exceptions overruled.

Commonwealth v. William E. Potter. S. J. C. Larceny in a
building. Exceptions S. C. Defendant’s death suggested, and case
remitted to S. C.

Commonwealth v. Abram Marks. S. J. C. Receiving stolen
goods. Exceptions S. C. Exceptions overruled.

Commonwealth v. Thaddeus K. DeWolf. S. C. Contract, to
recover money paid by mistake. Money claimed to be due repaid
to the Commonwealth, and “neither party” entered.

Daniel Ryan v. Commonwealth. Error to S. C. Dismissed on
motion of plaintiff in error.

Commonwealth v. Eastern Railroad Company. S. J. C. Tort,
for penalty under St. 1868, c. 89. Appeal S. C. Not yet decided.

Same v. Same. Same v. Same. Same v. Same. Same v. Same.
S. C. Tort, for penalty under St. 1868, c. 89. To abide similar
case pending in S. J. C. on appeal, as above.

Attorney General, Petitioner, &c. S. J. C. Petition for ap-
pointment of commissioners under St. 1868, c. 822. Commissioners
appointed.

Attorney General v. Tudor Lead Mining Company. S. J. C.
Information, for tax. Information dismissed on motion of com-
plainant.

Commonwealth v. Anna Carr. S. J. C. Larceny from the per-
son. Exceptions S. C. Exceptions overruled.

Henry Hussey v. Commonwealth. S. J. C. Error to Municipal
Court of Boston. Plaintiff in error failed to enter writ.

Commonwealth v. Alfred Watson. S. J. C. Having in posses-
sion and uttering a forged orderfor money. Exceptions waived.

Commonwealth v. William Lawless. S. J. C. Forgery. Ex-
ceptions S. C. Indictment quashed.
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Commonwealtli v. Horace O. Whittemore et al. S. C. Contract,

on insurance agent's bond. Judgment for plaintiff.
Commonwealth v. Charles Hyneman. S. J. C. Selling liquor

on the Lord's day. Exceptions S. C. Exceptions overruled.
Commonwealth v. Marcella Lavery. S. J. C. Larceny in a

building. Exceptions S. C. Exceptions sustained.
Commonwealth v. Sidney E. Parmenter. S. J. C. Breaking

and entering and larceny. Exceptions S. C. Exceptions overruled.
Commonwealth v. John A. Mulligan. S. J. C. Detaining a

sailor's wearing apparel. Exceptions S. C. Exceptions overruled.
Commonwealth v. Coring F. Hinds. S. J. C. Forgery. Ex-

ceptions S. C. Judgment arrested.
Commonwealth v. Alexander C. Felton. S. J. C. Being acces-

sory to embezzlement. Exceptions S. C. Exceptions sustained.
Attorney General v. William Lloyd Garrison et al. S. J. C. In-

forrnation. Certain of the trustees under the will of Francis Jack-
son removed, and new trustees appointed.

Attorney General, Petitioner, &c. S. J. C. Petition for in-
structions as to authority to allow fees to experts. Not yet decided.

John Dolan, Petitioner, &c. S. J. C. LLabeas corpus. Writ
refused.

Attorney General v. Aztec Mining Company ofLake Superior.
S. J. C. Information, for tax. Settled with Tax Commissioner,
and information dismissed by consent.

New England Coal Company, Petitioners, &c. S. J. C. Petition
for reduction of capital stock. Not opposed.

New Gregory Gold Mining Company, Petitioners, &c. S. J. C.
Petition for dissolution of corporation. Settled with Tax Com-
missioner, and decree for dissolution entered.

Silver Star Mining Company, Petitioners, &c. S. J. C. Petition
for reduction of capital stock. Not opposed.

Providence Institution for Savings v. Frederick U. Tracy, Treas-
urer. Same v. City of Boston. Pliny Jewell v. Frederick 11. Tra-
cy, Treasurer. Same v. City of Boston. S. J. C. Contract, to re-
cover taxespaid em stock in national banks owned by non-residents.
Appeal S. C. Judgment for defendants.

Mary Ilarrigan, Petitioner, &c. S. J. C. Habeas corpms. Pris-
oner remanded.

Daniel Haggerty, Petitioner, &c. S. J. C. Habeas corpus.
Prisoner remanded.

Boston and Reese River Silver Mining Company, Petitioners,
&c. S. J. C. Petition for reduction of capital slock. Not op-
posed.
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New England and Nevada Silver Mining Company, Petitioners,
&c. S. J. C. Petition for reduction of capital stock. Not op-
posed.

Trustees of the Hawes Fund in Boston, Petitioners, &c. Peti-
tionfor leave to sell real estate. Not opposed.

Thomas Drew, Petitioner, &c. S. J. C. Habeas corpus. Pris-
oner remanded.

John F. Costello et al. Petitioners, &c. Si J. C. Habeas cor-
pus. Writ refused.

Attorney General v. Boston Dental College. S. J. C. Informa-
tion, for injunction. Injunction issued.

Lisbon Gold Mining Company, Petitioners, &c. S. J. C. Peti-
tionfor reduction of capital stock. Not opposed.

William Lloyd Garrison et al. v. Edmund Jackson et al. S. J. C.
Pill in equity by trustees under will. Answer filed.

Clara E. Fisher, Petitioner, &c. S. J. C. Habeas corpus.
Prisoner admitted to bail.

Henry C. Eaton, Petitioner, &c. S. J. C. Habeas corpus.
Writ refused.

Leonard Choate, Petitioner, &c. S. J. C. Habeas corpus.
Writ refused.

Attorney General v. City ofBoston. S. J. C. Information, for
injunction. Injunction refused.

Commonwealth v. James Keenan. S. J. C. Promoting apublic
dogfight. Exceptions S. C. Exceptions waived.

Commonwealth v. Patrick Lafiy. S. J. C. Single sale of liquor.
Exceptions S. O. Exceptions waived.

Commonwealth v. John D. Smith. S. J. C. Selling adulterated
milk. Exceptions S. C. Exceptions overruled.

Commonwealth v. Catharine Hart. S. J. C. Single sale of
liquor. Exceptions S. C. Exceptions overruled.

Commonwealth v. Frederick Doherty. S. J. C. Being armed
with a dangerous weapon, when arrested for a criminal offence.
Exceptions S. C. Exceptions sustained.

Commonwealth v. Ellen Desmond. S. J. C. Keeping liquor
for sale. Exceptions S. C. Exceptions overruled.

Commonwealth v. John Harvey. S. J. C. Keeping liquor for
sale. Report S. C. Motion to quash overruled.

Commonwealth v. Henry B. Brown. S. C. J. Assault and bat-
tery. Exceptions S. C. Exceptions overruled.

Commonwealth v. Thomas Fenley. S. J. C. Larceny. Excep-
tions S. C. Exceptions sustained.

Commonwealth v. Certain Intoxicating Liquors (John Harvey,
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claimant). S. J. C. Proceeding for forfeiture. Report S. C.
Motion to quash overruled.

Commonwealth v. William Lawless. S. J. C. Larceny. Ex-
ceptions S. C. Exceptions sustained.

Commonwealth v. Certain Intoxicating Liquors, (Walter H. Fos-
ter, claimant). S. J. C. Proceeding for forfeiture. Exceptions
S. C. Exceptions sustained.

Commonwealth v. Nathaniel Dean. S. J. C. Keeping liquor
for sale. Exceptions S. C. Exceptions overruled.

Attorney General v. Justices of the Municipal Court of the City
of Boston. S. J..C. Petition for mandamus. Not yet decided.

Benevolent Fraternity of Churches in the City of Boston, Peti-
tioners, &c. S. J. C. Petition for leave to sell real estate. Not
yet heard.

Attorney General v. Ophir Gold Mining Company. Same v.
Palmerston Mining Company. Same v. Wellington Gold Mining
Company. S. J. C. Informations, for tax. Not yet heard.

COUNTY OF WOECESTEE.

Commonwealth v. Josephine LaFlamme et at. S. J. C. Mur-
der. Trial April 13-16. Verdict—not guilty.

Commonwealth v. Bartholomew O’Donnell. S. J. C. Murder.
Plea—guilty of murder in the second degree. Sentence—imprison-
ment for life.

Commonwealth v. Robert D. Pyke. S. J. C. Murder. Defend-
ant discharged upon his own recognizance.

Commonwealth v. Jonathan S. Butterick. S. J. C. Embezzle-
ment. Exceptions S. C. Exceptions overruled.

Commonw'ealth v. Jonathan S. Butterick. S. J. C. Forgery.
Exceptions S. C. Exceptions overruled.

Commonwealth v. James O’Brien. S. J. C. Larceny. Excep-
tions S. C. Exceptions overruled.

Commonwealth v. James O’Brien. S, J. C. Larceny. Excep-
tions S. C. Nol. pros'd in S. C.

Commonwealth v. Henry McGrath. S. J. C. Liquor nuisance.
Exceptions S. C. Exceptions overruled.

Commonwealth v. Bernard Cain, Jr. S. J. C. Burning a barn
in the night time. Exceptions S. C. Exceptions overruled.

Commonwealth v. James Cotter. S. J. C. Liquor nuisance.
Exceptions S. C. Exceptions overruled.

Commonwealth v. Henry McGrath. Exposing and keeping
liquor for sale. Exceptions S. C. Exceptions overruled.
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Commonwealth v. Henry McGrath. S. J. C. Single sales of
liquor. Exceptions S. C. Exceptions waived.

Commonwealth v. Edward McGowan. S. J. C. Liquor nuis-
ance. Exceptions S. C. Exceptions overruled.

Commonwealth v. John Lyden. S. J. C. Single sale of liquor.
Exceptions S. C. Exceptions overruled.

Commonwealth v. Jeremiah J. Sullivan. S. J. C. Liquor nuis-
ance. Exceptions S. C. Exceptions overruled.

Commonwealth v. Jeremiah J. Sullivan. S. J. C. Liquor
nuisance. Exceptions S. C. Exceptions overruled.

Commonwealth v. Henry McGrath. S. J. C. • ILeeping liquor
for sale. Appeal S. C. Judgment for the Commonwealth.

Commonwealth v. Henry McGrath. S. J. C. Single sale of
liquor. Appeal S. C. Judgment for the Commonwealth.

Commonwealth v. Ellen Thomas. S. J. C. Single sales of
liquor. Appeal S. C. Judgment for the Commonwealth.

Webster Slate Company, Petitioners, &c. S. J. C. Petition
for reduction of capital stock. Not opposed.

SUPREME COURT OF THE UNITED STATES.

Liverpool and London Life and Fire Insurance Company v.
Henry K. Oliver, Treasurer. Error to S. J. C. Not yet argued.

DISTRICT COURT OF THE UNITED STATES, MASSACHUSETTS DISTRICT.

Massachusetts Condensing Company, in Bankruptcy. Claim for
tax. Tax not yet collected.

Boston Lumber Company, in Bankruptcy. Claimfor tax. Tax
not yet collected.

BEFORE COMMISSIONER OF UNITED STATES CIRCUIT COURT.

United States v. Josiah A. Brodhead (State Liquor Commis-
sioner). Selling distilled spirits in a cask not duly marked and
branded. Complaint dismissed.
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Showing the Number of Criminal Cases pending on questions of
Law in the Supreme Judicial Court during the year 1869, and
the disposition thereof by Counties.
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Barnstable, 1 1

Bristol, 3 2 1

Essex, 13 11 1 - 1

Franklin, 2 1 1

Hampden, 5 5

Hampshire, 6 5 1

Middlesex, ..... 9 8 1

Norfolk, 5 4 - - 1

Plymouth, 3 3

Suffolk, 28 19 8 - 1

Worcester, 16 15 - - 1

Totals 91 74 13 - 4
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Shorcitu7 the Number and Character of Criminal Cases pendiiig on
questions ofLaw in the Supreme Judicial Court during the year
1869, and the disposition thereof.
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Abortion, attempt to procure, ..11 - -
_

Assault and battery, .... 2 j 1 1 - -

Being armed with a dangerous weapon
when arrested for a criminal offence, 1 , 1 - _

Breaking and entering with intent to
steal, 1 j 1

Breaking and entering and larceny, .11
Burning a building in the night time, .2:2 - - -

Causing death by negligence, . . 1 { - 1 j -

Common seller of liquor, . . . 1 j - - j - 1 „

Crime against nature, .... 1 1 -

Cruelly beating a horse, ... 1 1 - -
_

Detaining a sailor’s wearing apparel, . 1 j 1 j - - I -

Disorderly house, . . . . 1 j 1 | _ _ ;
_

Drunkenness, . . . . .

Embezzlement, . . . . . 1 1 j _ _ j _

Embezzlement, being accessory to, 1 - 1 - I -

Escape, ......1 1 - _ _

Exposing and keeping liquor for sale, . 8 J 8 ( - - j -

Exposing or keeping for sale and sell-
ing liquor, . .

.
.

. 2 1 ( 1
Forgery, 3 1 1|2 - -

Having and uttering a forged order for
money, . . . .

. . 1 I 1 I _

Larceny, 11 6 3 - ! 2
Liquor nuisance, . . .

. 19 18 ! 1 _ i -

Liquor seizure, ..... 2 1 1
Manslaughter, 3 i 2 1 - -

Murder, ...... 2 2 - ~1~Nuisance, 3 | 3 - - '
Prize fighting, ..... 11 - -

Promoting a public dog fight, . . 11- -

Rape, 1 I 1 | -

Receiving stolen goods, ... 22- -
-

Selling adulterated milk, ... 1 1 j - - -

Selling liquor on the Lord’s day, . . 1 1 [ - j
Single sales of liquor, .

.
. .10 9 - - I 1

Unlicensed innholder,. ... 1 1 - - i' -

Unlicensed peddler, . . . . 11- ~! _

Totals, . .
. . . .91 74 I 13 - j 4
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