
HOUSE No. 23.

Executive Departmentp, Boston,
January 25, 1870.

To the Honorable the House of Representatives.

In compliance with an Order adopted on the 20th of January,
calling for copies of certain communications made to the Ex-
ecutive by the Boston, Hartford and Erie Railroad Commis-
sioners, I have the honor herewith to transmit the same for the
information of the general court.

WILLIAM CLAFLIN.

Ccnnmonujcaltl) of iHaosadjusctts.
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To His Excellency Governor Bullock, and the Honorable
Council.

The undersigned, having been appointed in pursuance of the
Act of the general court ofMay 27th, 1867, among other things,
“ to advise and inform the governor and council in reference
to all matters and things they are called upon to ascertain and
verify under the terms and provisions of this act,” respectfully
report that they have endeavored to ascertain the history and
present condition of the various railroad corporations or roads
which form constituent parts of the present corporation and
road of the Boston, Hartford and Brie Railroad Company.

They have had in view, also, the ulterior consideration, how
far the governor and council and Commissioners should be
satisfied that said railroad company will be able to complete a
line of railway from Boston to Fishkill, and that the same will
be completed within five (5) years from the passage of said Act.

In making their investigations, the Commissioners have been
aided in all things by the officers of the company, who have
answered all inquiries and exhibited all documents and papers
which the Commissioners have called for, without hesitation or
apparent reserve.

The various steps and measures which the Commissioners
have taken to arrive at their results, they are induced to state,
somewhat in detail, that the governor and council may be able
the more readily to judge how far the conclusions to which the
Commissioners have come are well founded.

The Boston, Hartford and Erie Railroad, if completed as
contemplated in said Act, will extend from tide-water in Bos-
ton, by Blackstone, Willimantic, Hartford and Waterbury to
Fishkill, and from Providence by Plainfield to Willimantic,

CmnmomDmltl) of iftassadjusctts.
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with a branch from Elackstone to Southbridge. The plan will
also show a line of chartered road not yet begun, from Willi-
mantic to New Haven, and one from Woonjocket to Putnam,
upon which considerable work has been done, charters for which
are held by the Boston, Hartford and Erie Company.

A reference to this plan will also serve to explain the vari-
ous Acts of incorporation, which it becomes necessary to refer
to in this connection, in order to trace the history of the pres-
ent corporation.

Beginning with the part of the road which lies in Massa-
chusetts, the first Act seems to have been incorporating Wal-
pole Railroad from the Dedham Branch to Walpole, in 1846
(c. 231). In 1847 (c. 252) Norfolk County Railroad was in-
corporated from Walpole to Elackstone, and the Walpole Rail-
road authorized to unite with it, and, as the papers show, this
was done. In 1849 (c. 194) Southbridge and Elackstone Rail-
road from Elackstone to Southbridge was incorporated.

In 1850 (c. 268) the Midland Railroad was incorporated,
from the terminus of the Norfolk County road to Boston, and
this was authorized to connect with the Norfolk County and
Southbridge roads, which union appears to have been accom-
plished in 1858, under the name of the “ Boston and New York
Central Railroad.”

In 1858 (c. 60) this united road took a new name under a
new incorporation, viz., “Midland Railroad Company.”

In 1861 (c. 155) the Midland Land Damage Company was
incorporated, to assume the property, etc., of the Midland Rail-
road Company, which appears to have been done. And in
1863 (c. 116) this corporation was changed to that of “ South
Midland Railroad Company,” and this corporation was united
with the Boston, Hartford and Erie in 1863, as appears by their
deed on record, which is referred to in the Act of 1865 (c. 275).

One other line of railroad in this State, which forms a
part of what is embraced under the charter of the Boston, Hart-
ford and Erie road, consists of the “ Charles River Branch Rail-
road,” incorporated in 1849 (c. 170), from Boston and Wor-
cester Railroad in Brookline to Dover ; and this was authorized
to unite with the Charles River Railroad by an Act of 1851
(c. 297), extending to Bellingham under the name of the
“ Charles River Railroad.” In 1855, this road was authorized
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(c. 105) to extend its line to the line of Rhode Island, and to
unite with a road incorporated in Rhode Island, called the
New York and Boston Railroad, and the union of these was
confirmed by Act of 1856 (c. 238).

Passing now to the parts of said road situate in Rhode Isl-
and, and chartered under the Acts of that State, the legislature
in 1846 incorporated a railroad called the “ Providence and
Plainfield Railroad,” extending from Providence to Connecti-
cut line, and in 1852 confirmed the union between that and the
Hartford, Providence and Fishkill Railroad, chartered in Con-
necticut. The Hartford, Providence and Fishkill road was
subsequently united with the Boston, Hartford and Erie Rail-
road in Connecticut, and this union was confirmed by Act of
Rhode Island in 1865.

In 1866 the legislature of Rhode Island authorized the Bos-
ton, Hartford and Erie Railroad, to locate and construct the
railroad which had been granted to the Woonsocket Railroad
Company, to Pascoag and the line of Connecticut.

In 1858 the legislature of Rhode Island confirmed what is
called a union and merger of Woonsocket Union Railroad in
Connecticut, and recognized the union of these with the Charles
River Railroad in Massachusetts, forming thereby one company
under the name of the New York and “ Boston Railroad Com-
pany.”

The history of the parts of this railroad which are within
the State of Connecticut appears to be as follows :

In 1883 the “ Manchester Railroad ” was incorporated. In
1847 its charter was renewed under the name of “ Hartford and
Providence Railroad,” and to extend its road to Williamantic,
and in 1848 it was authorized to extend its road to the eastern
line of the State of Connecticut. In 1845 the New York and
Hartford Railroad from Hartford to the west line of the State,
was incorporated, and in 1849 was united with the Hartford and
Providence Railroad under the name of “ Hartford, Providence
and Fishkill Railroad.” This union was confirmed by Act of 1852.

In 1846 the “ New York and Boston Railroad ” was incor-
porated from New Haven through Middletown to the east line
of the State, and in 1849 it was authorized to connect and unite
with other roads. Upon the accompanying map, this road is
laid down from New Haven to Willimantic, but a part only of



1870.] 5HOUSE—No. 23.

it has yet been wrought. In 1864 the legislature of Connecti-
cut extended the time of completing it, and renewed its char-
ter. In 1857, the “ Thompson and Willimantic Railroad ” was
incorporated, uniting the lines or tracks of the Boston and New
York Central with the New York and Boston Railroad. This
is indicated upon the accompanying map as beginning at Wil-
limantic and extending through Putnam to meet the extended
line of road from Boston to Blackstone.

In 1863 the Boston, Hartford and Erie Railroad was incor-
porated by the legislature of Connecticut and was organized
July 1863. In July, 1863, the corporation purchased and ac-
quired the property, franchise, &c., of the Hartford, Providence
and Pishkill Railroad. This was ratified by Rhode Island in
1865.

In September, 1863, the Southern Midland Railroad Com-
pany conveyed its franchise and property to the Boston, Hart-
ford and Erie Railroad. In the same month, the same thing was
done by the Thompson and Willimantic Railroad.

In December, 1864, the Boston, Hartford and Erie Railroad
was united with the New York and Boston Railroad, and was
authorized by an Act of the legislature of Connecticut to ex-
tend its road from Putnam to the line of Rhode Island.

In 1864, by an Act of the legislature of New York, the Bos-
ton, Hartford and Erie Railroad was authorized to unite with
and purchase the “ Boston, Hartford and Erie Extension Rail-
road,” and the “ Boston, Hartford and Erie Perry Extension ”

franchises, these being corporations created in the State of
New York, and a purchase was accordingly made by the Boston,
Hartford and Erie Railroad of the franchise, &c., of the Bos-
ton, Hartford and Erie Extension Railroad in June 1864.

By the action of the legislature of Massachusetts, during its
last session, the Boston, Hartford and Erie road was estab-
lished as a corporation in Massachusetts, as by reference to the
Acts of the general court will appear.

The legislative Acts, as well as the deeds and contracts, and
the corporate proceedings of those various corporations, by
means of which they have become merged or united in the ex-
isting corporation of the Boston, Hartford and Erie Railroad
Company, have been found to be very numerous, not a little
complicated, and such as to require much patient research and
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examination. But, the result to which the Commissioners
have come, upon a review of all these, is that the Boston,
Hartford and Erie Railroad Corporation have a charter and
franchise for a railroad from Boston to the North River as
indicated upon the map by the way of Blackstone, Putnam,
Willimantic, Hartford and Waterhury to Fishkill; also from
Boston to New Haven by the way of Brookline, Woonsocket,
Putnam, Willimantic and Middletown, some portions of both
which lines are over and along the same route or location.
And that the same corporation have also, by their charter or
franchise, a railroad from Providence by the way of Plainfield
to Hartford, and a railroad from Blackstone, to Southbridge:
all under one ownership, management and control.

The following schedule will show the lengths and distances
of these various parts and portions of the railroad existing and
contemplated, belonging to said corporation, and what parts and
portions of these are now in operation, and what are constructed
or in process of construction, but not in use, and upon what
parts or portions in work has yet been done, which is here fur-
nished, to enable the govenor and council to judge, somewhat,
of the condition, and prospective capacities of the road, should
it be completed.

Memorandum of Distance.

Boston, Hartford and Erie Railroad.
Length in miles.

From Boston to Mechanicsville (built), . . .
59.57

Mechanicsville to Willimantic (building), . 26.28
Willimantic to Waterbury (in operation), . 68.86
Waterhury to Fishkill (under contract, with

some little work partially begun), .... 76.39

226.10

The above constitutes the proposed through line from Boston
to Fishkill, and from this contemplated through line there are
to be the following branches ;

Length in miles.

One from a point 12 miles from Boston to Dedham (in-
complete), "
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Length In Miles.

One from North Wrentham, 28 miles from Boston to
Medway (incomplete), ...... 4.5

One from East Thompson, ,52 miles from Boston, to
Southbridge (in operation), 17.5

The line from Boston to Bast Thompson and the branch to
Southbridge are at present in operation as a through line.

There is also a line in operation from Providence to Willi-
mantic (58-|- miles) forming, with the line from Willimantic to
Waterbury, the through line from Providence to Waterbury,
called the Hartford, Providence and Fishkill Railroad, and not
yet actually in possession of the Boston, Hartford and Erie Rail-
road Company.

And, finally, there is the line in operation from Brookline to
Woonsocket, 33| miles in length.

In going through with the investigations above referred to, the
Commissioners became advised that there was an indebtedness,
in various forms, outstanding against some or all of these various
corporations, and they early took measures to ascertain what
claims were thus outstanding,—not so much with a view of pass-
ing upon the amount and justice of individual claims, as of ap-
proximating somewhat the financial condition of the present
corporation. To this end, they caused advertisements to be
published in one or more newspapers in New York, New Haven,
Hartford, Providence and Boston, requesting such as had
claims against any of these roads, which were not secured by
mortgage upon their franchises, &c., to state their amounts to
the Commissioners. In compliance with this request, claims of
various kinds and amounts have been forwarded to the Com-
missioners, amounting in all to $69,380, besides sundry in-
definite claims for land, of which, however, the officers of the
corporation admit only a sum not exceeding $5,000 to be
due, and denying the liability of the company beyond that
sum, and will, as they say they believe, successfully contest the
same, if prosecuted. This doe's not include a claim made for
certain alleged preferred stock in the Hartford, Providence and
Fishkill Railroad, which is contested by the Boston, Hartford
and Erie Company, and their liability thereon is denied.

The measures adopted by the Commissioners to ascertain the
amount for which any part of the road or its franciso was liable,
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which was secured by mortgage or mortgages upon the same,
were these:—They obtained from a well-known and responsible
counsellor-at-law in each of the States of New York, Connecticut
and Rhode Island, certificates of-the forms and places required
by law for the recording of railroad mortgages in the respective
States, and having done so, they obtained from the respective
officers in those States and in Massachusetts certified statements
of what mortgages had been issued by the said corporations
which had been recorded therein. Having obtained these, the
Commissioners, under the authority given them by the Act of
the general court of the last winter, empowering them to take
the testimony of witnesses in the prosecution of their inquiries,
issued formal interrogatories, a form of which is hereunto an-
nexed, addressed to one or more of the trustees who were sup-
posed to hold and have knowledge of any of the mortgages
mentioned in any of said certificates. By the sworn answers to
these interrogatories, they ascertained that the Boston and
New York Central Railroad Company issued upon one mortgage
bond to the amount of . . . . . 1794,000 00
And the South Midland Railroad Company

upon another mortgage .... 301,000 00
That New York and Boston Railroad Company

had issued upon one mortgage . . . 845,600 00
And upon another mortgage, .... 1,287,700 00
The witness stated that bonds of the Charles

River Branch Railroad Company should be
added of the sum of . . .

. . 87,000 00
One of the trustees of the Norfolk County

Railroad mortgage stated that, in an inves-
tigation made by the supreme judicial court,
it was found that the amount of bonds then
outstanding was ...... 414,350 00

The Hartford, Providence and Fishkill Rail-
road issued upon mortgage bonds to the
amount of . . . . . .

. 2,055,000 00
To this is to be added arrears of interest, . 170,000 00
And the Boston, Hartford and Brie Railroad,

upon a mortgage made to the treasurer of
Connecticut, issued bonds to the amounPof. 4,500,000 00

These make an aggregate of .
. $9,904,650 00
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This is independent of bonds issued by the Boston, Hartford
and Erie Railroad Company upon a mortgage of their entire
road and franchise to Berdell and others. This forms so im-
portant a part of the means and resources of the road, that its
character and condition should be more fully explained. The
mortgage bears date of March 19th, 1866, and is conditioned to
pay $20,000,000 in bonds, payable in the year 1900, with semi-
annual interest at 7 per cent, in New York or London, as the
directors should authorize, and in the recital of the mortgage,
these bonds are said to be issued for the purpose of providing
for and retiring all existing mortgage debts and prior liens upon
the line of the road, and for the purpose of completing and
equipping their road, and of laying down a third rail, so as to
form an additional track corresponding with the gauge of the
Erie Railway of New York. A copy of this mortgage forms a
part of this Report.

The legislature of Connecticut, ratified and confirmed the
making of this mortgage to Berdell and others, in May, 1868.
Rhode Island ratified the making of this mortgage, January,
1866, and New York in April, 1866.

The legislature of Massachusetts in 1865 (c. 275) author-
ized the Boston, Hartford and Erie Railroad Company to se-
cure any bonds it had or might issue, by a mortgage upon its
railway franchise, Ac., situated in Massachusetts, and in 1866
(c. 142) confirmed the doings of the company, in the mak-
ing of the mortgage to Berdell and others, with a view, as said
Act will show, of these bonds being substituted as far as neces-
sary, for the bonds then outstanding against the prior companies
which had held the parts of the road within the State of Massa-
chusetts.

The Act of 1867 (c. 284) under which these Commission-
ers were appointed, required that before any scrip should bo
loaned to the company, all underlying mortgages upon that part
of the Boston, Hartford and Erie Railroad, lying between the
foot of Summer Street, in the city of Boston, and the town of
Southbridge in Massachusetts, and Willimantic in Connecticut,
should be cancelled and discharged to less than one million of
dollars, and a bond given conditioned that the parts of said rail-
way above mentioned should bo protected from all such uncan-
celled bonds.
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The attention of the Commissioners was consequently called
to the question, how far this requirement had been complied
with by the company, and also what amount of indebtedness of
said company, in bonds or otherwise, was now outstanding. By
the affidavit of the Hon. J. C. Bancroft Davis, one of the trus-
tees in the Berdell mortgage, it appears that there had been on
June 4th, 1868, thirteen thousand bonds of one thousand dollars
each, signed by said trustees, nine thousand three hundred and
thirty-seven of which, had been delivered to the Boston, Hart-
ford and Erie Railroad Company.

The depositions of more than one of the trustees in the earlier
bonds, tended to show that a very considerable part of those
had been surrendered to the Boston, Hartford and Erie Com-
pany. Thus J. W. Clark states that only $45,000 of those is-
sued by the Boston and New York Central are outstanding, the
balance being now in the possession of the Boston, Hartford
and Erie Railroad Company, and that the entire amount issued
by the South Midland Railroad Company, are in the possession
of the Boston, Hartford and Erie Company.

Mr. J. W. Converse, a trustee of the Norfolk County Rail-
road mortgage, states that nearly all the bonds issued upon that
mortgage, and all of which he had obtained any information,
are in the hands of the trustees, ready to be delivered to the
Boston, Hartford and Erie road, under a satisfactory arrange-
ment. Mr. H. W. Farwell states that all the bonds issued by
the New York and Boston Railroad, and by the Charles River
Railroad, except $65,200, are in the possession of the Boston,
Hartford and Erie road, and by a statement of the treasurer
of the Boston, Hartford and Erie road, which is hereto an-
nexed, it appears that the amount of said bonds which had
been taken up before the date of the Berdell mortgage, was
$1,150,800, and since that $5,963,000, leaving of the above
sum of $9,904,650 outstanding, $2,790,800 which includes also
an item of interest outstanding of $170,000. Of this amount,
the bonds of the Providence, Hartford and Fishkill Railroad
constitute $2,055,000 on which the above item of interest is
due. So that a sum clearly less than $1,000,000 remains out-
standing upon any part of the road between Boston and Willi-
mantic or Southbridge.

To ascertain what amount of said bonds have been taken up
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and were in possession of the Boston, Hartford, and Erie road,
William Dehou, Esq. was requested to count and examine
them, and his report of such examination is herewith returned,
showing that the aggregate, as counted by him, was $6,672,650,
including an item of interest notes of $277,000, viz. :

To the Hon. Geoege T. Bigelow.

I hereby certify that I have personally examined and counted
sundry bonds and mortgage notes exhibited to me by the treasurer
of the Boston, Hartford, and Erie Railroad Company, as follows,
viz.:
South Midland Railroad Company: bonds amount-

ing to three hundred and one thousand dollars, . $301,000 00
Norfolk County Railroad Company; bonds amounting

to four hundred and ten thousand seven hundred
and fifty dollars, 410,750 00

Boston and New York Central Railroad Company :

bonds amounting to seven hundred and sixty thou-
sand dollars, 760,000 00

New York and Boston Railroad Company: bonds
amounting to eight hundred and eighty-five thou-
sand nine hundred dollars, 885,900 00

Charles River Railroad Company: bonds amounting
to sixteen thousand dollars, 16,000 00

Boston, Hartford, and Erie Railroad Company:
bonds amounting to four millions and twenty-two
thousand dollars, 4,022,000 00

New York and Boston Railroad Company : mortgage
notes amounting totwo hundred and seventy-seven
thousand dollars, 277,000 00

Making in the aggregate in bonds and notes, the sum
of six millions, six hundred and seventy-two thou- .
sand six hundredand fifty dollars, . . . $6,672,650 00

Boston, July 25, 1868.

In either mode of computation, therefore, there appears to
be considerably less than $1,000,000 outstanding upon that
part of the road mentioned in the Act under which this Com-
mission was created, so that, in that respect, the Boston,
Hartford, and Erie Railroad appear to have complied with the
preliminary conditions upon which a loan of scrip was to be
made by the •Commonwealth.
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lii respect to the other subjects upon which the Commis-
sioners were, by said Act, expected to report, one of them was,—
how far, in their judgment, the Boston, Hartford, and Erie
Railroad had, within their command, the means of completing
a lino of railway from Boston to the North River at Fishkill.

The treasurer states the present floating debt of the company
to bo 11,022,988.81, and the interest notes given upon exchange
of the mortgage bonds, 81,127,744.14. The old issue of bonds
outstanding, including interest in arrears, 82,790,800, and to
these are to be added the amount of the Berdell mortgage
bonds sold or exchanged, and, therefore, outstanding against
the company of 810,963,000, making an aggregate, independent
of anything due upon the first class of claims mentioned in this
report, of 815,904,532.45.

Of the assets or means at the command of the company, they
hold, as stated by the treasurer, of the Berdell bonds not yet
negotiated, the sum of 89,087,000. Fifty thousand
shares of capital stock not yet disposed of.

Cash on hand on deposit in bank, as certified by the cashier,
82,000,000, and acceptances of the Erie Railroad for 81,574,000.

The above may be regarded as convertible means at the
market prices of the bonds and stock of the company.

The company has its road and its rolling stock, including the
H., P. and Fishkill Railroad above its mortgages, which, in the
judgment of the Commissioners, may be fairly estimated at the
sum of at least 812,000,000, having reference to the present
cost of such a road and equipment.

But as these are not a present means of raising money, they
are not taken into account in judging of the capacity of the
company to complete the road.

The company having reduced the mortgage upon the part of
the road mentioned in the Act to less than 81,000,000, propose
to deposit with the Commonwealth, at once, the full amount in
the Berdell mortgage bonds of 84,000,000, to which the State,
by the Act, would be ultimately entitled upon loaning its scrip
to the contemplated amount of 88,000,000.

Of the importance of the road, if completed, to the business
of Boston and the State, it is no part of the duty of the Com-
missioners to speak, except as it bears upon the probability of
its being ultimately constructed and put in use. This un-
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doubtedly entered into the consideration of the legislature in
providing for a contingent loan of scrip. A glance at the map
of New England and New York must satisfy any one that a road
extending from Boston, through the region traversed by this
road, and connecting directly with one of the great lines from
the West, could not, when once built, fail to be the avenue of
an immense and constantly increasing trade and business.
The Commissioners have no better means of forming a judg-
ment upon this point, however, than the governor and council,
nor can it be a present convertible means out of which the road
can be constructed, though it may be an element of credit upon
which the road may hereafter raise an additional loan, if it be-
comes necessary.

In forming a judgment of the degree of confidence with which
the governor and council may count upon the completion of
the road by the present company within the time prescribed by

(

the Act, reference must be had, in no small measure to the
character of its management, in judgment, fidelity, and energy
and skill, on the part of its officers and managers.

While the Commissioners have not gone into detail in respect
to its present management, they have become satisfied that the
enterprise is being carried forward with energy and a confident
determination on the part of the president and directors, and
that if these are not suffered to be relaxed, the road may be com-
pleted within the time prescribed by the Act, and should there
be cause hereafter to apprehend a failure to comply with the re-
quirement of the Act, it will be competent for the governor and
council, by the terms of the act, at any time, to withhold
further advances of the loan.

The treasurer states that the present gross earnings of the
road amount to the annual sum of 1388,639.07, and that the
value of the bonds and stock of the road is rising in the market
as the work progresses.

The Commissioners have made the best estimate in their
power of the probable cost of the road, as it has been projected,
located, and contracted for, including a moderate outlay for
first equipment, which, for obvious reasons, it might not be policy
to disclose in a public report, as they have meant to estimate
it sufficiently high to meet the contingencies, and if published
it might embarrass the company in making their contracts.
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They, however, have compared this estimate with the means
and resources of the company as exhibited above, and they
have come to the conclusion that if honestly and judiciously
used, and with a reasonable degree of energy, enterprise, and
economy, the road may be thereby constructed and moderately
equipped.

In conclusion, the Commissioners respectfully report that they
are satisfied : First, That the Boston, Hartford and Erie Rail-
road Company have a good title to the franchise and railroad
as described above, between Boston and Fishkill, and Provi-
dence and Fishkill. Second, That the company have removed
all underlying mortgage debts prior to the Berdell mortgage
upon that part of the road lying between Boston and Williman-
tic and Southbridge, except a sum less than $1,000,000 now
outstanding thereon. Third, That the company have the means,
if aided by a loan of the scrip of the State as proposed, and if
prudently and properly used and managed, by which to com-
plete the road to Fishkill, and provide a moderate equipment
therefor. And Fourth, That if prosecuted with reasonable
energy and good faith, the company may complete said road
within the time prescribed in the Act providing for said Com-
mission.

The Commissioners herewith make a recommendation for an
allowance by the governor and council of a loan of scrip to
the Boston, Hartford and Erie for work already done and equip-
ment purchased.

All of which is respectfully submitted.

(Signed,) G. T. BIGELOW,
EMORY WASHBURN,
S. A. ASHBURNER,

Commissioners.

Boston, July 31, 1868.
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To His Excellency the Governor and the Honorable Council.

Gentlemen;—While I am extremely desirous of doing every-
thing in my power to aid and encourage the construction of the
Boston, Hartford and Erie Railroad, I cannot leave the subjects
which have been a matter of discussion at the last two or three
meetings at which I had the privilege of being present, without
briefly stating the impressions of Mr. Ashburner and myself
upon two of those subjects, viz.; 1. The deposit of the balance
of the $4,000,000 of the Berdell mortgage bonds. It was de-
liberately agreed by the directors that that should be done so
as to prevent their being used for any other purpose, and should
be on hand to be transferred as the scrip is advanced by the
State; and while in my own judgment it is not material that
they should be deposited with the State treasurer, provided it
can be done with any other safe and impartial depositary, who
shall be mutually agreed upon, and it would be right to have
them deposited upon such terms that, whenever the company
shall receive any further advances, the balance on deposit
should be delivered up to the company with these limitations,
I do not think the State ought to receive the condition as
originally agreed upon, nor do I think a bond of Munson &

Dillon could be a fair compliance with the expectation and
instruction of the legislature, by substituting the personal
obligation of individuals for bonds secured by a first mortgage
upon the ivhole road.

2. While I do not think the State should insist that the
balance of the assets of the company, by which they are to
complete the road, should remain in any particular form, I do
think that before any advances of new scrip are made from time
to time, the Commissioners should be shown the state and con-
dition in which such assets are, and should be satisfied that
they are so held or invested that they will be forthcoming when
needed to complete the road, and that, if prudently managed,
they will be adequate to complete the road, and moderately
equip the same.
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So that, while there should be a specific deposit of the
balance of the $4,000,000 bonds, it would be sufficient if the
Commissioners were satisfied that the working assets of the
company are safely invested or held, so as to be ready to defray
the current expenses of working, completing and equipping the
road, and will be adequate to that purpose.

Very respectfully, your obedient servant,

(Signed,) EMORY WASHBURN.

April 21,1869.
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Cambridge, May 7, 1869.

His Excellency Governor Claflin.

Dear Sir : —The reports of the legislative proceedings indi-
cate that a committee of the legislature have advised, or will
advise and recommend, a large additional loan of the credit of
the Commonwealth to the Boston, Hartford and Erie Railroad.
The undersigned would be unwilling to say or do anything
which could, by construction, be deemed to be adverse to the
ultimate success of an enterprise which they are satisfied is of
immense importance to the State. But as the committee of the
legislature, or the directors of the road, have not seen fit to call
on them to explain the condition of the existing loan, and as
they have not, for some time, made any certificate to the
governor and council for further advancements thereon, it has
seemed to them proper that your Excellency should be put into
possession of the facts in relation to the existing loan, so far as
they have come to the knowledge of the Commissioners.

In construing the Act of 1867, under which that loan was to
be made, the Commissioners were of opinion that they would
not properly certify in favor of advances thereon, even if satis-
fied that any given amount of work had been done upon the
road, unless they were reasonably satisfied that the company
had or would have means or assets at their command by which
they would be able, if aided to the extent of the intended loan
to complete and moderately equip the road. Of this the direc-
tors were fully apprised when the first report of the Commis-
sioners was made to the governor and council.

The means and assets upon which the directors were under-
stood to chiefly rely to do this, were the proceeds of the Ber-
dell bonds, originally $20,000,000.

To satisfy and assure the Commissioners that these bonds, or
their proceeds, would be applied in removing incumbrances

3
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upon the road, and in completing and equipping it, and at the
same time secure the State for the loan, it was proposed and
agreed by the acting directors with the Commissioners, that
the $4,000,000 of these bonds, which were ultimately to become
security to the State for advancing the loan of §3,000,000,
should, in the meantime, be deposited for safe keeping with the
treasurer of the State. A pretty large amount of the Berdell
mortgage bonds were then understood to be in the hands of the
trustees named in said bonds and mortgages.

Accordingly, when from to time, the directors applied to the
Commissioners for advances, and satisfied them that work had
been done and paid for by the company on the road, a state-
ment was exhibited to the Commissioners which satisfied them
that the requisite assets for completing the road were within
the command of the company, and certificates were thereupon
furnished, upon which a very considerable amount has been
advanced by the Commonwealth.

The Commissioners had, at those times, supposed the
§4,000,000 of bonds had been deposited, as had been agreed
should be done. But before the application now to be referred
to, had been made, the Commissioners had learned that the
same had not been done. They had also been informed by
letter from Mr. Gregory, one of the trustees named in said
bond, that the trustees had all resigned, and they would not
give the information whicn the Commissioners desired in re-
spect to them. About the 20th May last, one of the directors
orally applied to Mr. Ashburner for a certificate to authorize a
further advance of the loan of the State. On the 22d a letter
was addressed to the president of the company, of which the
following is a copy :

Cambridge, May 22, 1869.
J. S. Eldridge, Esq., President, &c.

Dear Sir :—Mr. Ashburner informs me that the Boston, Hart-
ford and Erie Railroad have made application for a certificate to
present to the governor and council, for an advance by the State
upon the loan to that company. We shall be most happy to com-
ply with the request whenever, and as soon as the balance of the
four millions of bonds are deposited with the State treasurer or
any other safe depositary to be agreed upon, and a statement
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under the oath of the treasurer of the company is presented to the
Commissioners showing,—l. What amount of bonds on the Ber-
dell mortgage have been issued to the company. 2. What amount
they have on hand ; and 3, What amount of money they have ex'-

pended, being the proceeds of said bonds, since the last exhibit
made to the Commissioners. The object of this is to know that the
company have at their command, of the assets exhibited to the
Commissioners at their original examination, enough to enable the
company to complete theirrailroad to Fishkill.

Very respectfully, your obedient servant,
Emory Washburn.

The balance of $4,000,000 of bonds has not been deposited,
nor has any such statement as is there suggested been made to
the Commssioners.

The Commissioners, though satisfied that several hundred
thousand dollars of labor has been done upon the road, have
not, therefore, thought proper to issue any new certificate upon
such application. A gentleman of high responsibility has
within a few days applied to one of the Commissioners in be-
half of Mr. Munson, a contractor, for explanation why the
directors withhold his pay for work already done. The Com-
missioners have no means of knowing how much, if any,
of the supposed means and assets by which the road was ul-
timately to be completed, are still on hand or within the con-
trol of the company. They have been told within two or three
days by a gentleman of credibility, that he had within a few
days loaned to the Boston, Hartford and Erie Railroad Company,
$5,000, at the rate of one per cent, a month, and received as
security therefor, bonds of the Berdell mortgage to the amount
of $lO,OOO, having negotiated the business through a broker
professing to act for the company.

These facts the Commissioners have felt bound to communi-
cate to your Excellency, as the Act under which the original
loan was to be made, required, to a certain extent, a concert
and cooperation of the Commissioners with the governor and
council, and especially “ to inform the governor and council in
reference to all matters and things they are called upon to as-
certain and verify under the provisions of the Act.” And they
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would only add that, until advised that they have mistaken
their line of duty, the Commissioners will not feel justified in
certifying in favor of any further advances upon the loan, until
something answering to the requirements of their letter of May
22 has been complied with.

Very respectfully, your obedient servants,

(Signed,) EMORY WASHBURN.
S. ASHBURNER.
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[A.]

Condition of Bonded Indebtedness under the Mortgage to Robt.
H. Berdell and others

, of date of March 16, 1866, for
$20,000,000.

Amount of bonds exchanged for bonds issued
by Boston and New York Central Railroad
Company :—Norfolk County, Southern Mid-
land, Charles River Branch, New York and
Boston, Boston, Hartford and Erie, (Ist
March, 1864,) New York and Boston Mort-
gage Notes, ......$5,963,000 00*

Sold in New York, .....5,000,000 00

$10,963,000 00

Owned by Corporation, and held to take up all
underlying bonds and for general uses of
Company, $9,037,000 00

Floating debt July 20, 1868, ....$1,022,988 31
Amount of notes given for overdue interest on

exchange bonds, and due September 1,1872,
with interest after January 1, 1870, . . 1,127,744 14

(Signed,)

H. G. BARRY, Asst. Treas.

1 hereby certify that this covers the whole outstanding debts and liabilities
on account ofexisting contracts.

(Signed,) H. G. Barry, Asst. Treas.

Suffolk, ss. July 30, 1868. Subscribed and sworn to as true, before me,
(Signed,) G. T. Bigelow, Commissioner, ffc.

* On these $8,963,000 no interest duo until July, 1870.
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[B.]

Statement concerning Bonded Indebtedness on Franchise and
Estate of Boston, Hartford and Erie Railroad Company.

Amount of bonds exchanged since mortgage to
Berdell and others, .....$5,963,000 00

Amount taken up before then, . . . 1,150,800 00

$7,113,800 00

Present bonded debt outside of Berdell mort-
gage:

Hartford, Providence & P., . $2,055,000 00
Boston and New York Central, 34,000 00
Boston, Hartford and Erie mort-

gage, 1864,.... 477,000 00
New York and Boston, . . 54,800 00
Amount int. H. P. & P. bonds, 170,000 00

2,790,800 00

$9,904,600 00

Amount of indebtedness at issue of Berdell and
other mortgages before then, . . . $9,904,600 00

Amount of bonded indebtedness resting on the
franchise and property between foot of Sum-
mer Street, Boston, and Southbridge, in Mas-
sachusetts, and Willimantic and Connecticut, $511,000 00

(Signed,)

H. G. BARRY, Asst. Treas.
Boston, July 25, 1868.

Suffolk, SS. July 30, 1868. Subscribed and sworn to as true, before me,
(Signed,) G. T. Bigelow, Commissioner.
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To His Excellency the Governor and the Honorable Council
of the Commonwealth of Massachusetts.

The undersigned Commissioners appointed under an Act of
the legislature of said Commonwealth passed on the 27th day
of May, 1867, hereby certify, that the “ Boston, Hartford and
Erie Railroad Company ” have in their judgment expended
since the passage of said Act in work upon new road and equip-
ment belonging to them the sum of two hundred thousand
dollars; and that this sum has been properly expended in the
construction of new road and in the purchase of equipments.

Bated at Boston this 31st day of July, A.D. 1868.

(Signed,) G. F. BIGELOW,
EMORY WASHBURN,
S. ASHBURNER,

Commissioners.
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Boston, September 21, 1868.

His Excellency A. H. Bullock, Governor, Sfc.

Dear Sir :—The undersigned, Commissioners, Ac., have the
honor to acknowledge the receipt of your Excellency’s com-
munication of the 12th inst., and hasten to reply to the several
inquiries thereby propounded to them. In doing so, they re-
turn, as desired, your Excellency’s communication, together
with the report of a committee of the council and the opinion
of the attorney-general upon the subject of a loan to the Bos-
ton, Hartford and Erie Railroad Company.

To your Excellency’s first and second inquiry they answer:

1. That from the floating debt $1,022,988 there should be
deducted #118,553.46 the same having been paid since their
former report by applying a part of the #2,000,000 then on de-
posit for that purpose, as per annexed certificate of Mr. Barry.

2. That the item of interest notes #1,127,744, has no con-
nection with the present ability of the company to complete
said road, because they do not, in the judgment of the Commis-
sioners, form any lien on the same, they do not carry interest
until Jan. 1, 1870, and are not due and payable until Sept. 1,
1872 which is subsequent to the time when by the Act, the road
is to be completed to the Hudson River.

«

3. In respect to the item of #75,000 for certain other debts,
Ac., the Commissioners have submitted the same to the in-
spection of Thomas B. Graves, the legal counsel and adviser of
said company, and required of him to state upon oath what
parts of said claims are in his judgment and belief due and
collectable against the company. He has done so, and his clos-
ing statement is in these words: “ These include all claims pre-
sented the honorable Commissioners and by them handed to me.
My judgment and belief is, that there is not over six thousand
dollars of theuvliole claims can or will ever be collected out of
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the Boston, Hartford and Erie Railroad Company or from any
estate in its possession.”

The Commissioners have no other means of forming an opin-
ion of the amount due and collectable of said supposed claims.
Nor are they advised whether this indebtedness would affect the
ability of the company to complete their road any otherwise
than the fact of owing that amount of money would be likely
to do.

In reply to your Excellency’s third inquiry, the Commission-
ers would state that they applied to Messrs. George M. Barthol-
omew and Calvin Day who, they are advised, hold the Hartford,
Providence and Fishkill Railroad as trustees under mortgages
thereon, and are informed by them by letter, bearing date Sept.
18, 1868, as follows :

“ There are not within my knowledge any obligations of the first
named company (Boston, Hartford and Erie Railroad Company,)
except such as are recorded in the contract between the two com-
panies, dated Aug. 28, 1863, and such as would follow the purchase
of any property, i. e. that it is liable for the existing mortgage. I
refer to the §2,055,000, Hartford, Providence and Fishkill Rail-
road Bonds.”

From this and a similar oral statement made by one or more
of the officers of the Boston, Hartford and Brie Railroad
Company, the Commissioners are of opinion that the relations
existing between the Boston, Hartford and Erie Railroad Com-
pany and the Hartford, Providence and Fishkill Railroad Com-
pany will not involve the payment of any sum by the former com-
pany except the bonds and interest referred to in said inquiry.

We have ascertained by inquiry from the trustees aforesaid
that all liabilities under the contract above named are seucrod
by stock placed in the hands of said trustees in pursuance of
the provisions of the contract above named.

To the fourtli inquiry of your Excellency the Commissioners
state that they have inquired if any contracts such as arc re-
ferred to in said inquiry are in existence under which the Bos-
ton, Hartford and Erie Railroad Company will be called upon
to pay out any sums of money, and are satisfied that none such
exist upon which said company are legally liable or which can

4
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be enforced against them before they shall have completed their
road to Fishkill. They have among other things referred to a
contract between the New York and Boston Railroad Com-
pany and the Boston, Hartford and Erie Railroad Company
dated Dec. 16, 1764 in reference to a railroad to New Haven,
which as it seems to the Commissioners in effect refers the ulti-
mate construction of said road to the voluntary action of the
Boston, Hartford and Erie Railroad Company.

To your Excellency’s fifth interrogatory the Commissioners
state that they called upon Mr. Barry, the assistant-treasurer
of the Boston, Hartford and Erie Railroad, to answer upon
oath as to the facts inquired of therein. In answer thereto he
stated “ that the company has sold five millions of dollars of
bonds under Berdell mortgage on which interest will fall due
January, 1869, and paid out ninety thousand of said bonds on
account of bonds purchased on which also interest will fall due
January, 1869. No other of said bonds, with coupons attached,
and due before July, 1870, are sold or issued.” He then states that
the floating debt had been reduced, as is above stated, and adds
“ on this last amount (#609,190.54) interest is payable at various
times on the items of the amount, but in most cases payable as
the sums making the amount fall due. The notes given for in-
terest on exchange of bonds fall due 1872, and interest on them
July, 1870, that being six months interest from January, 1870.
There is no interest due on any bond debts of the company so far
as I know or believe except what is overdue on the bonds which
have not been taken up or exchanged the principal sum being
about #450,000, and interest overdue, about #50,000, which
amount is expected will be arranged by exchange of bonds.”

The Commissioners have no reason to doubt the correctness
of the above statement, and give it as the answer to said inquiry
in respect to interest. Both the assistant-treasurer, Mr. Barry,
and J. C. Bancroft Davis, one of the trustees in the Berdell
mortgage bonds state, in writing to the Commissioners, that none
of said bonds have been issued in sterling currency, and such
the Commissioners believe to be the case.

To the sixth interrogatory of your Excellency the Commis-
sioners say that, if the proposed loan should be made by the
Commonwealth to the Boston, Hartford, and Erie Railroad
Company, they have no doubt whatever that the remaining
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original bonds can be exchanged for Bordell bonds. More than
sixty thousand dollars of such bonds have been taken up and
exchanged since Mr. Dehon counted the bonds of the company,
which, by his certificate, was July 25, 1868 ; and, if this is done,
the interest upon these now outstanding bonds, as the Commis-
sioners understand, will be suspended and postponed to 1870,
and go to swell the item of “ interest notes.”

In reply to your Excellency’s first inquiry on page 9 of your
communication to the Commissioners, they would state that it
appears by the deposition of G-. M. Bartholomew, that there was
in the hands of the treasurer of the city of Hartford, January
1,1868, the sum of $109,885.22, belonging to the Hartford,
Providence and Fishkill road, and held in trust as a sinking
fund to be applied in payment of the mortgage bonds outstand-
ing against said road ; and that another sum for the same pur-
pose was in the hands of the treasurer of the city of Providence,
reported to be in May, 1866, $71,888.40.

By a printed and published statement made by the Hartford,
Providence and Fishkill Railroad Company, purporting to bear
date March 16, 1868, these sinking funds are stated to be
$109,835.22 and $83,619.18. These two sums, $193,454.40,
should be taken as cash assets of the company so far, at least,
as to be offset against the item of interest due on the mortgage
bonds of $2,055,500, stated as being $170,000 in your Excel-
lency’s third inquiry above replied to.

To the second interrogatory of your Excellency, so far as it
relates to the certificate of deposit for $2,000,000, the Com-
missioners are entirely satisfied that when their former report
was made, that sum was bona fide on deposit belonging to said
company. They are satisfied further that since that time a
part of the sum has been used or loaned on interest with satis-
factory security, and that the annexed statement of Mr. Barry,
as to its condition and disposal, is true.

So far as said interrogatory relates to the acceptances of the
Erie Railroad for $1,570,400, the Commissioners understand and
believe the facts to be as follows :

The Erie Railroad purchased of the Boston, Hartford and Erie
Railroad Berdell mortgage bonds, to the amount of $5,000,000,
agreeing to give therefor $4,000,000. Of this they paid the sum
of $2,000,000, which was the money above mentioned as having
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been put on deposit, and gave their acceptances for the sum of
$1,570,400. They have seen the original, and annex a copy of
one of them ; and, so far as form and consideration is concerned,
everything appears to be, and in their judgment is correct. On
the Bth day of October, 1867, the Erie Railroad Company agreed
with the Boston, Hartford and Erie Railroad in writing, a copy
of which is in the Commissioners’ hands, to guarantee the pay-
ment of the interest upon $4,000,000 of the bonds secured by
the Berdell mortgage to the holders thereof, which guarantee
was to be in these words: “In consideration of the provisions
of a contract of even date, for the use of the Boston, Hartford
and Erie Railroad by the Erie Railway Company, the Brie
Railway Company hereby agrees with the holder of this bond
that the several interest warrants hereto attached, shall be paid
as they respectively mature. Witness the seal of the Erie
Railway Company, and the signature of its secretary, at the
city of New York, the Bth day of October, A.D. 1867.”

The Commissioners are in possession of an original opinion in
writing, given byD. B. Eaton and William M. Evarts, Esqrs.,
of New York, dated July 30, 1868, that the contract of the Bth
October, 1867, whereby the Erie Railway Company “agreed to
be responsible for the payment of interest on'bonds of the Bos-
ton, Hartford and Brie Railroad Company, are legal and valid
provisions; and that such bonds, bearing the endorsement of
the Erie Railway Company for the payment of interest made
pursuant to said contract, are binding on the company, accord-
ing to the purport of said contract and endorsement.”

It would appear from this opinion, that the Erie Railway
Company are authorized by the laws of New York, to enter
into contracts to aid the Boston, Hartford and Erie Railroad
Company in constructing their road. The acceptances above re-
ferred to were made and executed for this purpose, and if the
guarantee of the interest on the bonds was a valid contract un-
der the laws of New York, we see no reason why the accept-
ances are not also valid.

In further answer, the Commissioners have the statement
under oath of Mr. Barry, the assistant-treasurer as aforesaid,
that he knows nothing why. the said acceptances are not abso-
lutely and bona fide due and payable, or why they will not be
paid at maturity. The same information is given them by the
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president, and other officers of the company, and the Commis-
sioners are fully satisfied that the same are held in good faith
by the Boston, Hartford and Erie Railroad Company for a val-
uable consideration, and with the confidence that they can and
will be duly paid according to their tenor.

The Commissioners do not undertake to express an opinion
upon the liability of the acceptors as a matter of local law, and
refer therefore to the opinions of the distinguished gentlemen
above mentioned upon that point. But, if as they are informed
and believe the Erie Railway Company have received and made
use of as their own, five millions of the Berdell mortgage bonds,
and have accepted bills drawn on that company for $1,570,400
in part payment for the same, the Commissioners cannot doubt
that the Erie Railway Company are liable therefor, either as
acceptors, or for the value of the bonds so purchased, received
and used by them.

In answer to the third interrogatory, on page 10, the Commis-
sioners state, as follows :

They understand as implied in said interrogatory, that of the
Berdell bonds, there have been sold or disposed of $10,963,000.

They understand that it will require the amount of $2,588,-
500 to cancel and retire the outstanding bonds secured by
mortgages upon the Hartford, Providence and Fishkill Railroad,
and upon other parts of the road of the Boston, Hartford and
Erie Railroad Company.

If to this is added the bonds proposed to be taken by the
State, $4,000,000, it will leave for the immediate use of the
company, a balance in bonds of $2,448,500.

In this the Commissioners assume, that so many of the Ber-
dell bonds as will be necessary to retire and cancel all outstand-
ing bonds which form a lien upon any part of the road or fran-
chise of the company, are to be treated as if applied to that
purpose. But they do not include the $170,000 of interest in
arrear, for the reasons above stated, and they assume the balance
due on the bonds, other than those of the Hartford, Providence
and Fishkill road, at the sum stated by the council, $533,000.

In answer to the fourth interrogatory of your Excellency,
the Commissioners have no doubt that, if the loan of the State
shall be made as proposed, the balance of the Berdell bonds
could be at once sold for cash in the market, as high as the
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present market value, and their belief is that the price would
in that event rise considerably above the present market value.

And, as for the 50,000 shares of stock, responsible gentlemen
have offered in writing, and the same is now in the Commis-
sioners’ hands, to give and to pay 11,000,000 for said 50,000
shares, and the Commissioners believe this offer to be bona fide
made.

In reply to your Excellency’s last and general inquiry, the
Commissioners would respectfully present their views by the
following exhibit, which they believe is justified and sustained
by the facts already in possession of your Excellency.

Taking Mr. Ashburner’s original calculations for construction
and equipping the road, ....$8,850,000 00
Add to this the balance of the floating debt, 604,434 00

It makes an aggregate $9,454,434 00

The assets or means of the company already
paid towards construction, as stated by the
report of the council, .... $500,000 00

Acceptance of Erie road, .... 1,570,400 00
Loan of the Commonwealth, .... 3,000,000 00
70 per cent, on balance of Berdell bonds, . 1,713,950 00
Cash on hand on deposit, .... 824,427 00

“ on call loan, 530,511 00

$8,139,288 00

By the returns of the doings of the roads the last year, the
net earnings of the Hartford, Providence and Fishkill, were ,
$142,688.62, and those of the other parts exceeded the cost of
running the same and repairs, so that it would seem a fair esti-
mate to offset the accuriug interest against the earnings of the
roads.

There will then be left to be provided for, over and above the
assumed cash assets of the company, . . $1,315,146 00

This amount of floating debt, which is all that would be out-
standing at the completion of the road, due from a company
which had expended the foregoing amount in the construction
of its road, with no other large liabilities maturing before July,
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1872, would not materially impair or affect their ability to com-
plete the road by the time required by the Act. But it is also
to be borne in mind, that the company is in possession of stock
which is alleged to be of the value of $1,000,000, and that in
the above estimate, the bonds of the company available to them,
are estimated at 70 per cent. only.

And in view of what now appears to them from the foregoing
facts, and the apparently prosperous condition of the enterprise,
the Commissioners respectfully report their confidence and
belief, that the company have the ability to complete the road
within the time prescribed by the Act, if the work should be
carried on with the energy, and the funds and resources of the
company are prudently and honestly appropriated and applied.

(Signed,)
GEO. TYLER BIGELOW,
EMORY WASHBURN,
S. ASHBURNER,

Commissioners.
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Boston, January 25tli, 1870.

To the Hon. Harvey Jewell, Speaker, Bfc., Bfc.
Sir:—The undersigned, two of the Commissioners appointed

by the governor and council, under St. 1867, chap. 284, au-
thorizing a loan in aid of the “ Boston, Hartford and Erie Rail-
road Company,” have received a copy of the Order of the House
of Representatives, passed on the 20th inst., by which said
Commissioners are requested to transmit to the House, an ac-
count “ of the administration of their trust, from its commence-
ment to its close.”

Before the passage of this Order, one of said Commissioners
(the Hon. Emory Washburn) had left the Commonwealth for
the purpose of embarking on a voyage to Europe, to be abroad
several months. He had, however, previously prepared a state-
ment of the doings of said Commissioners in the execution of
the trust reposed in them, which, although not intended to be
transmitted to the legislature, is, nevertheless, in the opinion
of the undersigned, a full and correct statement of the trans-
actions referred to in the Order of the House of Repi’esenta-
tives. It has seemed, therefore, to the undersigned, that it
would be a sufficient compliance with the Order, to transmit
the accompanying statement for the use of the House, instead of
preparing a new one, which neither of the undersigned have
time to do without incurring considerable delay.

It is proper to add, that during a portion of the time em-
braced in the accompanying statement, the Chairman of the
Commissioners was absent in Europe, viz.: from March sth,
1869, until after the passage of the Act, in June, 1869, giving
additional aid to the Boston, Hartford and Erie Railroad, and
superseding the Commissioners.

We have the honor to be, very respectfully,
Your obedient servants,

G. T. BIGELOW.
S. ASHBURNBR.
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STATEMENT.

The following is believed to be a full and correct statement
of the doings of the Commissioners, appointed under St. 1867,
chap. 284, authorizing a loan by the Commonwealth of its
credit, in aid of the Boston, Hartford and Erie Railroad.

An Act of May 27, 1867, made provision for the appoint-
ment, by the governor and council, of three Commissioners to
ascertain, among other things, the amount of work performed,
from time to time, on the line of said railroad, and “ the ex-
penditures properly incurred and made for the same,” “ and to
advise and inform the governor and council, in reference to
all matters and things they are called upon to ascertain or ver-
ify, under the terms and provisions of this act.” The Act pro-
vided for issuing scrip, in the name of the Commonwealth, for
13,000,000, to be delivered to the treasurer of said railroad
company, “/or the purpose of aiding said railroad company
to complete its raihoay from the city of Boston to Fishkill, and
for the equipment of the same.”

Preliminary to such issue, the Act required that the governor
and council and attorney-general, should be satisfied that the
mortgage upon the road to Robert H. Berdell and others, had
been duly executed and recorded, and all underlying mortgages
on the part of said railroad, between Boston and Willimantic
and Southbridge, had been cancelled or discharged, or reduced
to less than -11,000,000. When this had been done, and a cer-
tain bond mentioned in the Act, and hereinafter more particu-
larly referred to, had been executed, and $200,000 had been
expended in construction of new road and in purchase of equip-
ment, then $lOO,OOO of said scrip was to be delivered to said
treasurer, “ upon the terms hereinafter provided.” And when
it should appear to the satisfaction of the governor and council
and Commissioners, that an additional expenditure of $200,000
had been made in construction of new road and in the purchase
of equipment, another amount of $lOO,OOO of said scrip was
to be delivered, '■'■upon the terms expressed in this act ,” to the

5
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treasurer. And so, in like manner, said scrip was to be issued
and delivered until the whole amount, thereby authorized,
should have been issued and delivered.

Before any scrip should be delivered, the Company were to
enter into an agreement with the Commonwealth, to comply
with the terms of the loan, and save it harmless from all loss
and expense, and to deliver to the treasurer of the Common-
wealth, before the company should receive the scrip aforesaid,
as security for performing the conditions of said agreement,
$133,333.33 in bonds, secured by the mortgage to R. H. Ber-
dell and other trustees, to and for every $lOO,OOO to be received
by the treasurer of the company in scrip.

No portion of the scrip was to be issued, unless it should be
made to appear to the satisfaction of the governor and council
and Commissioners, that the company would be able, either
alone, or with the aid of other parties than the Commonwealth,
to complete a line ofrailway from Boston to Pishkill. “ And if
at any time after any portion of said scrip shall have been de-
livered to said treasurer of said railroad company, it shall
appear to the governor and council and commissioners, that
a through line between Boston and Fishkill, will not be com-
pleted within five years from the date of the passage of this act,
then nofurther portion of said scrip shall be delivered to the
treasurer of said company.” And the governor and council
and Commissioners, until the payment of the scrip to the Com-
monwealth, were to have “free access to all the books and ac-
counts of said railroad company, for the purpose of examina-
tion.”

Such was theAct and such the terms under and by which the
loan of the scrip of the Commonwealth was to be made. To
obtain such loan, it was required, among other things: first,
that all incumbrances upon the parts of the road lying in
Massachusetts should be reduced to less than $1,000,000;
second, that the governor and council and Commissioners
should be satisfied that the company would be able to com-
plete a line of railway from Boston to Fishkill; third, that no
further advance should be made, if, at any time, it should ap-
pear to the governor and council and Commissioners that a
through lino would not be completed within five years. The
scrip was to be loaned in amounts of $lOO,OOO at a time, from
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time to time, when the company should have expended
$200,000 in construction of new road and in purchase of
equipment. And the company were to deliver to the Com-
monwealth, as security, $133,333.33 in the bonds secured by
the Berdell mortgage, for every $lOO,OOO of scrip loaned to
the company by the Commonwealth. These were the guards
and limitations to said loan prescribed by the legislature; and
two distinct bodies, viz.: these Commissioners and the governor
and council were created and appointed to see, that these terms
were faithfully complied with before such loan should be made.

The Berdell mortgage, above referred to, was made by the
Boston, Hartford and Erie Railroad Company to three trustees,
Berdell, Gregory and Davis, of the several railways belonging
to said company in Massachusetts, Rhode Island, Connecticut
and New York, with their franchises, locomotives, &c., dated
March 19, 1866, conditioned to perform and comply with the
terms of the bonds to the amount of $20,000,000, payable A. D.
1900. This was to be a first mortgage or lieu upon said railways,
franchises, &c. The purpose of said bonds, as expressed there-
in, was “ to pay the existing debt of the company, and to com-
plete and equip their road.” It was, moreover, provided in said
mortgage that there should be retained in the hands of the said
trustees such amount of said bonds as should be equal to the
whole amount of the bonds and mortgage notes outstanding,
from time to time, which constitute a lien upon any of the
property or franchises aforesaid. These bonds were to be de-
livered to Boston, Hartford and Erie Railroad Company “ only
on the cancellation of a corresponding amount of said outstand-
ing bonds or mortgage notes.” The expenditure of all sums of
money realized by or from the sale of the bonds issued under the
said mortgage was to be made unth the approval of at least one
of the said trustees.

In accordance with the Act aforesaid, Governor Bullock ap-
pointed and commissioned George T. Bigelow, Samuel Ashburner
and Emory Washburn the Commissioners contemplated there-
in, which commission bears date Nov. 21, 1867.

It became the first duty of the Commissioners to ascertain
what property, rights and franchises belonged to the Boston,
Hartford and Erie Railroad Company, and whether they bad
extinguished the outstanding liens and mortgages upon that part
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of their road which lies within the Commonwealth of Massa-
chusetts to less than $1,000,000. This rendered it necessary to
investigate a very large number of legislative Acts, contracts,
deeds and mortgages covering the various parts and lines of rail-
way, to which the Boston, Hartford and Erie Railroad claimed
title. They ascertained that there had been issued upon these
various parts bonds and mortgages to near ten millions of dol-
lars, besides the Berdell mortgages aforesaid. They ascertained,
further, that of those resting upon that part of their railways
in Massachusetts, nearly $7,000,000 had been taken up or can-
celled, and that of those which had not been cancelled consid-
erably less than $1,000,000 remained outstanding, which con-
stituted a lien on that part of said railroad which lies within
the limits of this State. Thus one condition of the Act of
1867 had Heen complied with by the company.

The next subject of inquiry by the Commissioners was,
whether the railroad company would be able or had the means
ultimately to complete their line of railway from Boston to
Fishkill. It was estimated by Mr. Ashburner that, to complete
that line and moderately equip it, would require $8,850,000.
There were outstanding mortgages upon the road, indepen-
dent of the Berdell mortgage, to be retired, something over
$2,500,000. The only assets exhibited by the company to
the Commissioners, which they deemed to be available towards
completing this line of road, were the Berdell mortgage bonds
yet undisposed of, and the proceeds of such as had been dis-
posed of but not expended. These originally amounted to
$20,000,000, and, by being used, so far as necessary, to retire
or satisfy the liens already existing upon the several parts of
the road, were to become and form the first or bottom mortgage
upon the entire road, franchise, &c. Of these, $5,963,000 had
already been applied [n extinguishing these prior liens and in-
cumbrances upon these roads. $5,000,000 had been sold in
New York for the sum of $4,000,000, of which the company
then had on hand, in cash or satisfactory acceptances, $3,574,000.
This left in the hands of the trustees or company $9,037,000 of
these Berdell bonds, out of which the company were to retire
or satisfy the outstanding liens on the road, $2,790,000. And
the balance, it was believed, would, if carefully and properly
used in constructing and equipping the road, be so far adequate
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as to insure the accomplishment of what was required by the
Act of 1867.

But to do this required that these assets should be honestly
and faithfully applied and economically expended by the com-
pany.

It was estimated that the Berdell mortgage bonds would
bring about seventy per cent, of their nominal value, except
§4,000,000, which were appropriated to secure the Common-
wealth for the loan of 83,000,000, as provided for in the Act of
1867. But these bonds were negotiable and might be sold by
the directors in market, and if their proceeds should be used
for any purpose other than in constructing and equipping the
road, the purpose of the legislature in aiding its construction
might be defeated by the work being left incomplete for the
want of funds. It was understood that the trustees should
hold in their hands, as was provided in the terms of the Ber-
dell mortgage, the requisite amount of the bonds till they
should be used in retiring the outstanding liens upon the road ;

and the president and one of the directors of the company,
acting for the company, furthermore proposed and agreed to
deposit with the treasurer of the Commonwealth the 84,000,000
of bonds ultimately to be held as security for the 83,000,000
of State scrip.

On the Ist of February, 1868, the Commissioners addressed a
communication to the directors of the Boston, Hartford and
Erie Railroad which they handed to Mr. Bates, the counsel and
attorney of said road, who read the same and approved of its
suggestions in the presence of one of the Commissioners. In
that communication is the following clause:—

“The Commissioners were happy to understand from their inter-
view with Mr. Eldridge this day, that it would be satisfactory to the
Boston, Hartford, and Erie Railroad to deposit with the Common-
wealth bonds under the Berdell mortgage, so called, to the amount
of 61,000,000, to secure the performance of the condition of the
bond required by §2 of said Act. And also, that the sum of
64,000,000 of said bonds should be deposited with the Common-
wealth to cover the whole sum to be loaned, instead of bonds in
different sums as said loan may be advanced. And they will ac-
cordingly expect, if said loan is advanced, these terms will be com-
plied with agreeably to the above understanding.”
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This fact of a proposed deposit of $4,000,000 as a part of
the grounds of assurance which the company offered to the
Commissioners that they would be able to complete the road, as
was required by the Act creating the Commission, the Com-
missioners, with the knowledge and approbation of the directors,
reported to the governor and council (see report, page 18),
and the same was recognized by the council in their report to
the governor (page 81.) In brief, the Commissioners under-
stood, when they reported to the governor and council that, intheir opinion, a portion of the loan might be safely made, on
the ground that the company would have sufficient assets to
insure the completion and a moderate equipment of the road;
that the company would have for that purpose the cash they
then had on hand, which was the proceeds of the $5,000,000 of
bonds sold in New York ; the $3,000,000 loan of the State, for
which the $4,000,000 of bonds were to be deposited as above
explained , and the balance of their bonds on hand, not needed
to retire the prior existing bonds and liens, which might be
disposed of at seventy per cent., as above stated. But they ex-
pected that these would all be retained and used for the pur-
poses for which they had been thus appropriated, and not for
any new schemes and outside operations. And, to prevent any
misapprehension on this point in the minds of the officers and
company of the railroad, the Commissioners addressed to them
the following letter :

Boston, July 30, 1868.
To the President and Directors of the Boston, Hartford and Erie Railroad Company.

Gentlemen ;—The undersigned Commissioners having this day
reported to the governor and council our belief that the company
which you represent have the means by which, if prudently and
economically applied, in good faith, they will be able to complete their
road to the North River within the time prescribed by the Act under
which they were appointed, take this occasion to say that they have
relied for their opinion upon your representation of the amount of
the Berdell mortgage bonds, and the proceeds thereof now in your
hands; and, that these are to be faithfully appropriated to the con-
struction and completion of said road, and providing moderate
equipment therefor. And, if you shall apply for further amounts of
loan ofscrip beyond those which the governorand council shall issue
upon our present report, we shall you to make to us a full
and accurate statement of the extent and uses to which you have
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applied said bonds or any part thereof. And if it shall appear that
any part has been applied to any purposes other than in defraying
the expenses of constructing and equipping said road, or from any
cause the value of said bonds shall depreciate, or the expense of
the road be enhanced, so as to render it improbable that the road
can be completed by means of the same, we shall feel it a duty to
the Commonwealth to withhold our approval of further loans of
credit by the State under the Act under which we have been ap-
pointed. For further security against any misappropriation of the
bonds now in possession of the company, given by their own or any
other corporation and taken up by them, which were exhibited to
Mr. Dehon, the Commissioners recommend and advise that the
same should be stamped, under the charge of some person agreed
upon by them and the directors, with words to this effect: “ Held
by the Boston, Hartford, and Erie Railroad Company for security
of title only. Not transferrable.” And they would further add,
that their approval of any further loans of scrip by the Common-
wealth will depend upon their being satisfied that the affairs of the
company have been, and are managed in good faith to the Com-
monwealth, and to the furtherance of the interests of the road.

Neither the president nor vice-president, to whom said letter
was delivered, expressed any dissent or objection to anything
contained therein. The Commissioners, as above indicated,
made their report to the governor and council, dated July 31,
1868, of the condition of the title of said road and the assets of
the company, and their judgment that if these were prudently
and properly used and managed, the company might complete the
road to Fishkill, and moderately equip the same ; and, if prose-
cuted with reasonable energy and good faith, the company might
do this within the time prescribed in theAct creating said Com-
mission, which report was copied and published by the directors.
They also made a certificate as to the work done and paid for
by the company, by which the company were entitled to a part
of said loan to the amount of $lOO,OOO. This report was re-
ferred to a committee of the council, who made a thorough and
careful examination of the same, and the facts and recommen-
dations which it contained, after it had been submitted to the
attorney-general. This committee reported, at length, to the
governor, and recommended the issue of $lOO,OOO as an instal-
ment of the loan. The whole subject then passed under a most
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careful and critical examination and scrutiny by the governor,
which led to some further examination by the Commissioners,
and a supplementary report by them to the governor, and cer-
tain explanatory statements by the directors of the company to
the governor, under date of September 26, 1868, all of which
are embodied in a printed pamphlet entitled “ Papers relating
to the State Loan to the Boston, Hartford and Erie Railroad
Company, 1868,” and which may be referred to as part of this
statement.

The result of this long, patient and careful examination was,
that on the 14th October, 1868, an Order was passed by the
governor and council for the issue of $lOO,OOO of scrip to the
company.

After this, the Commissioners made several certificates in
favor of instalments upon said loan upon satisfactory represen-
tations being made that the requisite amount of work had been
done upon the road and had been paid for, and that the assets
of the company were being properly used and applied. This
continued till about the Ist March, 1869, when the Commis-
sioners were informed that two millions or more of the funds on
hand of the company were being used by one or more of the
directors and others in “ operating” with the stock of the com-
pany. And when the directors of the company applied for a
new certificate, the Commissioners expressed a desire to be
informed to whom the money had been loaned, in order to be
reasonably assured that it would be available at a proper time,
for the purposes of the road. As the officers of the company
who applied for the certificate declined to give the Commission-
ers any definite information, they were of opinion that the
directors should give the Commonwealth satisfactory security
that said sum should be collected and received, and be forth-
coming for the construction and equipment of said railroad, as
the same might bo needed. In their certificate, therefore, to
the governor and council in aid of a further advance upon said
loan, the Commissioners made the qualification that it should
be granted if the governor and council should be satisfied by
the directors of the company, that the money aforesaid would
be available for the purposes contemplated by the loan. The
governor and council accordingly required from said directors
a bond with responsible names, conditioned that the two millions
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which had been lent to certain persons should be collected and
received so as to be available for use by said company, in the
construction and equipment of said road, as the same might be
needed. A bond to this effect was drawn up by the attorney-
general, bearing date March 11, 1869, and was filed with the
treasurer of the State, and to it reference may be had.

On the 25th March, 1869, the Commissioners made a new
certificate in favor of $lOO,OOO further, towards said loan ; the
vice-president agreeing at the time to hand to one of the Com-
missioners a statement of the bonds issued, and of the balance
of the account of assets as had been before made from time to
time. This was never done.

The Commissioners having made it an express condition of
the advance of the scrip by the State, that the $4,000,000 Ber-
dell bonds should be deposited with the treasurer of the Com-
monwealth before any scrip or bonds were delivered to the com-
pany, assumed that a compliance with the conditions had been
exacted by the governor and council and treasurer before any
delivery of scrip or bonds was made. But in the latter part of
the month of March, 1869, something occurred which led the
Commissioners to inquire if the $4,000,000 bonds had been
deposited with the treasurer of the State, and two of them had
a conversation on the subject with Mr. Farwell, who admitted
that Mr. Eldridge and he had formerly agreed to deposit them,
but had not done so. The Commissioners then insisted that
this ought to be done for the security of the State, and as a
part of their solemn compact and agreement, upon the faith of
which the Commissioners had made their original report, and
the instalments of the loan had thus far been made.

As no statement was made to the Commissioners by the
directors of the railroad after the certificate of 25th March,
above stated, it was thought desirable to ascertain what amount
of said Berdell mortgage bonds had been issued by the trustees
to the directors of the company, and also what amount of
mortgages and liens upon the road prior to the Berdell mort-
gage, remained outstanding and unsatisfied; and, as a letter
written sometime previous to Mr. Davis, one of the trustees
making this inquiry, had remained unanswered, on the 19th
April, a letter was addressed to Mr. Gregory, another of them,
making these inquiries. On the 21st lie replied, saying, that he
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and Mr. Davis had resigned the trust last winter, and referring
the Commissioners to their successors. The Commissioners
were already aware that Berdell had resigned, and the Com-
missioners then inquired of the directors who the successors in
said trust were, and were told that noqe had been appointed.

At the request of the governor, one of the Commissioners,
about the middle of April, 1869, appeared before the governor
and council and made an oral statement of the condition of the
loan as he understood it, and as to the withholding of the $4,000,-
000 of bonds, contrary to the agreement by the directors to
deposit the same. He also explained to them the obligation
which the Commissioners felt themselves under, to see that the
Commonwealth was reasonably assured that the company could
and would complete the road to Fishkill, before making any
further advances, and that to this end they ought to know that
the proceeds of the Berdell bonds wore not and had not been
wasted or misapplied. The substance of this communication
was repeated in a letter addressed to the governor and council
of April 19, 1869.

At these interviews with the governor and council, among
other things, the Commissioner was inquired of, if a bond of
other persons to produce these $4,000,000 bonds, as they should
be wanted, would not be satisfactory. And to prevent any mis-
apprehension upon some of these subjects, the Commissioners
aforesaid, in the absence of the chairman, addressed to the gover-
nor and council, the following note, on the 21st of April, viz.:

“While I am extremely desirous of doing everything in my
power to aid and encourage the construction of the Boston,
Hartford and Erie Railroad, I cannot leave the subject which
has been a matter of discussion at the last two or three meet-
ings at which I had the privilege of being present, without
briefly stating the impressions of Mr. Ashburner and myself,
upon two of those subjects, viz. :

“ 1. The deposit of the balance of the $4,000,000 of the Ber-
dell mortgage bonds. It was deliberately agreed upon by the
directors, that it should be done, so as to prevent their being
used for any other purpose, and so that they should be on hand
to be transferred, as the scrip should be advanced by the State.
And while, in my own judgment, it is not material that they
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should be deposited with the State treasurer, provided it can be
done with any other safe and impartial depositary, who shall
be mutually agreed upon, it would be right to have them de-
posited upon such terms that, whenever the company shall
waive any further advance, the balance on deposit should be
delivered up to the company. With these limitations, Ido not
think the State ought to waive the condition as originally
agreed upon. Nor do I think a bond of Munson and Dillon,
would be a fair compliance with the expectation and intention
of the legislature, by substituting the personal obligation of
individuals, for bonds secured by a first mortgage upon the
whole road.
“2. While I do not think the State should insist that the bal-

ance of the assets of the company, by which they are to com-
plete the road, should remain in any particular form, I do think
that before any advances of new scrip are made, from time to
time, the company should be shown the state and condition in
which such assets are, and should be satisfied that they are so
held or invested, that they will be forthcoming when wanted to
complete the road, and that if prudently managed they will be
adequate to complete the road and moderately equip the same.
So that while there should be a specific deposit of the balance
of the $4,000,000 bonds, it would be sufficient if the Commis-
sioners were satisfied that the working assets of the company
are safely invested or held, so as to be ready to defray the cur-
rent expenses of working, completing and equipping the road,
and will be adequate to that purpose.”

Much of what was thus stated to the governor and council,
had been previously said, in substance, to three or four of the
directors of the road, in an interview between them and two of
the Commissioners, at the office of the company, at which one at
least of these directors declared to the Commissioners that lie did
not consider that they had any right to inquire what the company
had done, or were doing with their funds. The Commissioners,
on the contrary, stated it to be their opinion that, inasmuch as
the Act of 1867 expressly gave them free access to the books and
accounts of the company, and inasmuch as the directors had
exhibited to them the Berdell mortgage bonds as the assets, by
means of which they proposed to complete the road, and the
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Commissioners had reported accordingly to the governor and
council, by and with the approbation and assent of the direc-
tors, they, the Commissioners, considered these funds as being
in equity, set apart and appropriated by the directors to the
purposes of completing and equipping the’road, and could not
fairly and honestly be used for speculation, or any other pur-
poses. The Commissioners further stated, that with their present
conviction, that their duty to the State required them to be rea-
sonably assured that the company could and would complete
the road if the loan was made, the company would have to
make some such exhibit, or have the present Commissioners
removed, before they could expect to receive the requisite cer-
tificates for further issues of scrip.

About the 20th May, another application for a portion of
scrip was made by the directors. To this the following reply
was made, dated May 22, 1869 :

J. S. Eldridge, Esq., President, SfC.
Dear Sir : —Mr.Ashburner informs me that the Boston, Hartford

and Erie Railroad have made application for a certificate to present
to the governor and council, for an advance by the State, upon the
loan to that company. We shall be most happy to comply with
the request, whenever and as soon as the balance of the four mil-
lions of bonds are deposited with the State treasurer, or any other
safe depositary to be agreed upon, and a statement under the oath
of the treasurer of the company is furnished to the Commissioners
showing: 1. What amount of bonds on the Berdell mortgage have
been issued to the company. 2. What amount of money they
have expended, being the proceeds of said bonds, since the last ex-
hibit made to the Commissioners. The object of this is to know
that the company have, at their command, of the assets exhibited
to the Commissioners at their original examination, enough to en-
able the company to complete their railroad to Fishkill.

This was the last direct communication between the Com-
missioners and the directors. No such exhibit as therein con-
templated was ever offered, and no new certificate in favor of
an additional loan made. One or more of the Commissioners
was told, however, by individuals in the community, that, in
the judgment of some of the directors, as openly expressed, one
or more of the Commissioners must be got rid of, in order to
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get the benefit of the State aid. But this was not a matter
within the knowledge of the Commissioners.

Things remained in this condition so far as the Commissioners
were concerned, until June 7, 1869, when the following com-
munication was addressed to the governor:—

His Excellency Governor CLAPLnr.
Dear Sie :—The reports of the legislative proceedings indicate

that a committee of the legislature have advised, or will advise and
recommend a large additional loan of the credit of the Common-
wealth to the Boston, Hartford and Erie Railroad. The under-
signed would be unwilling to say or do anything which could, by
construction, be deemed to be adverse to the ultimate success of an
enterprise which they are satisfied is of immense importance to the
State. But, as the committee of the legislature, or the directors of
the road have not seen fit to call on them to explain the condition
of the existing loan; and, as they have not, for some time, made
any certificate to the governor and council for further advancements
thereon, it has seemed to them proper that your Excellency should
be put into possession of the facts in relation to the existing loan,
so far as they have come to the knowledge of the Commissioners.
In construing the Act of 1867, under which that loan was to be
made, the Commissioners were of opinion that they could not
properly certify in favor of advances thereon, even if satisfied that
any given work had been done upon the road, unless they were
also reasonably satisfied that the company had, or would have means
or assets at their command, by which they would be able, if aided
to the extent of the intended loan, to complete and moderately
equip the road. Of this the directors were fully apprised when the
first report of the Commissioners was made to the governorand
council. The means and assets upon which the directors were
understood to chiefly rely, to do this, were the proceeds of the
Berdell bonds, originally $20,000,000. To satisfy and assure the
Commissioners that these bonds, or their proceeds, would be applied
in removing incumbrances upon the road, and in completing and
equipping it, and, at the same time, secure the State for the loan, it
was proposed and agreed by the acting directors with the Commis-
sioners, that the $4,000,000 of these bonds which were ultimately
to become the security to the State for advancing the loan of
$3,000,000 should, in the mean time, be deposited for safe keeping
with the treasurer of the State. A pretty large amount of the
Berdell mortgage bonds were then understood to be in the hands
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of tho trustees named in said bonds and mortgage. Accordingly,
when, from timeto time, the directors applied to the Commissioners
for advances, and satisfied them that work had been done and paid
for by the company on the road, a statement was exhibited to the
Commissioners which satisfied them that the requisite assets for
completing the road were within the command of the company, and
certificates were, therefore, furnished, upon which a very consider-
able amount has been advanced by the Commonwealth. The Com-
missioners had, at these times, supposed the §4,000,000 had been
deposited, as had been agreed should be done. But, before the
application now to be referred to had been made, the Commis-
sioners had found that the same had not been done. They had also
been informed by letter from Mr. Gregory, one of the trustees
named in said bonds, that the trustees had all resigned, and they
could not give the information which the Commissioners desired in
reference to these.

About the 20th of May last, one of the directors oi-ally applied to
Mr. Ashburner for a certificate to authorize a further advance of the
loan of the State. On the 22d, a letter was addressed to the presi-
dent of the company, of which the following is a copy. (The above
letter of 22d May.) The balance of the §4,000,000 of bonds has not
been deposited, nor has any such statement as is therein suggested
been made to the Commissioners. The Commissioners, though satis-
fied that several hundred thousand dollars of labor has been done
upon the road, have not, therefore, thought proper to issue any
new certificate upon such application. A gentleman of high
responsibility has, within a few days, applied to one of the Com-
missioners in behalf of Mr. Munson, a contractor, for explanation
why the directors withheld his pay for work already done. The
Commissioners have no means of knowing how much, if any, of the
supposed means and assets by which the road was ultimately com-
pleted, are still on hand or within the control of the company. They
have been told, within two or three days, by a gentleman of credi-
bility, that he had, within a few days, loaned to the Boston, Hart-
ford and Erie Railroad Company |5,000, at the rate of one per cent,

a month, and received, as security therefor, bonds of the Berdell
mortgage to the amount of §lO,OOO, having negotiated the business
through a broker professing to act for the Company.

These facts the Commissioners have felt bound to communicate
to your Excellency, as the Act under which the original loan was to

be made required, to a certain extent, a concert and cooperation of
the Commissioners with the governor and council, and especially
“to inform the governor and council in reference to all matters
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and things they are called upon to ascertain and verify under the
provisions of the act.” And they would only add that, until they
are advised that they have mistaken their line of duty, the Commis-
sioners will not feel justified in certifying in favor of any further
advances upon the loan until something answering to the require-
ments of their letter of May 22d has been complied with.

•

This was the last communication by the Commissioners to
the governor and council or to the directors of the railroad.
The whole amount for which they had certified is believed to
have been $BOO,OOO, the last certificate being, as above stated,
dated March 25, 1869.

EMORY WASHBURN.




