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To the Honorable the Senate and the House of Representatives
of the Commonwealth of Masssachusetts.

The Board of Harbor Commissioners respectfully submit
their Fourth Annual Report.

South Boston Flats.
That portion of our last report which related to the improve-

ment of the Commonwealth’s flats in South Boston, concluded
with an account of four contracts that had been made by the
Board in the year 1868, and submitted to the governor and
council for approval. Two of these contracts were with the
Rockport Granite Company for the construction, at the expense
of the State, of two walls of different character upon the outer
line of the flats along Fort Point Channel and the main channel
of Boston Harbor. Another contract was with Mr. N. C.
Munson, for the filling of so much of the flats as lay west of
the westerly line of B Street extended and within the line of
the proposed sea-walls, to grade 13, with material dredged
from the harbor, and to a grade of three feet additional upon
the surface with gravel, and for such a division of the land
filled, as a consideration for the filling, as would give Mr. Mun-
son 3,465,000 square feet, and 1,200,000 square feet to the
Commonwealth. The other contract was with the Boston
Wharf Company, and was a compromise of a question of title
to the area of flats that lies between the Commissioners’ lines A

Commonwealth of iltassadjusetts.

REPO R T .
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and B on the plan annexed to this report, and extending
twelve hundred and fifty feet back from the Commissioners’ line
on the easterly side of Port Point Channel. By chapter 455 of
the Acts of the year 1855, this company had received authority
to extend its wharf, in the manner allowed by law, over this area
of fiats. Nothing, however, having been done under this author-
ity for more than ten years, it was revoked by the legislature
of 1867. The Boston Wharf Company contested the constitu-
tionality of this revocation, and suits were pending for the trial
of this question. The importance of this compromise was due
to the fact that it was an essential part of the scheme for the
occupation of the Commonwealth’s flats in this locality, that a
sea-wall should be built along the easterly side of Fort Point
Channel, and such a wall could not be built without the con-
sent of this company until this question of title had been deter-
mined in favor of the State. It was in the power of this cor-
poration or any persons holding its claim, to postpone indefinitely
the improvement which the Commonwealth desired at once to
enter upon. By the proposed compromise the wharf company
released to the State two strips on the north-easterly and south-
easterly sides of the tract in dispute, included within the black
lines shown upon the plan, amounting to about one-third of the
whole area. It released also to the State the rights of wharfage
and dockage, which it held on the south-easterly line of its
property, and which were not covered by the legislative revoca-
tion, but would have seriously interfered with the plans of the
Commonwealth in regard to its own flats. The State released
to the company the residue of the tract and authorized its occu-
pation by solid filling, the company agreeing to build the
requisite wall along Fort Point Channel.

The contracts for the walls, and the compromise with the
Boston Wharf Company, met the executive approbation, but the
contract for filling not being considered sufficiently favorable
to the Commonwealth, failed to receive the approval of a
majority of the council. As all the contracts, however, were
dependent upon each other, the rejection of one involved the
failure of all; and accordingly, on the 21st of November, 1868,
all were rejected and returned to this Board. In a memoran-
dum added after the conclusion of our last report, we commu-
nicated to the legislature the following ifotioe from the Boston
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Wharf Company:—“ That as the governor and council have
not ratified the contract made between you and the Boston
Wharf Company, dated August 12th, 1868, the Boston Wharf
Company withdraws from said agreement, and requests that the
papers may be returned for cancellation.” We were not aware
when we communicated this notice to the legislature, nor did
we or the public learn the fact until some weeks after, that the
Boston Wharf Company had, on the 20th of November, 1868,
even before the rejection by the executive council of the con-
tracts submitted by the Board, sold out to the Boston, Hartford
and Erie Railroad Company, or rather to the trustees of that
company, all its rights in the territory that was the subject of
the compromise we have described, in addition to a large area
of flats and wharf property, the title to which was unquestioned.

The Boston Wharf Company sold to the trustees of the Boston,
Hartford and Erie Railroad Company 2,600,000 square feet of
made land and flats, including the area between Commissioners’
lines A and B, claimed by the Commonwealth, for $1,850,000,
of which $1,200,000 was payable in the bonds of the company,
secured by a mortgage on the territory conveyed. To complete
this transaction according to its terms, it became necessary to
ask the authority of the legislature to isstte these bonds, and
accordingly, a bill was introduced for this purpose into the house
of representatives and referred to its committee on the judiciary.
The railroad company had bought of the Boston Wharf Com-
pany flats which the Commonwealth claimed to own, and now
asked the Commonwealth to legalize the transaction. The
Board opposed, before the committee, the legislation sought, and
any measure that should sanction the bargain with the Boston
Wharf Company, on the grounds that it would operate as a
surrender on the part of the Commonwealth of its claim to a
large tract of the flats covered by that bargain; that the rail-
road company ought to make the same compromise with the
Commonwealth as the Boston Wharf Company, to whose rights
it had succeeded; and, furthermore, that if the railroad com-
pany bought South Boston flats, it should become a customer
for the Commonwealth’s flats, and so, in this respect, justify the
expectations it raised when it received its first loan from the
State in 1867.
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The measure finally adopted authorized the issue of these
bonds, with the consent of the governor and council, and that
consent was given upon the performance of conditions that met
all these objections.

Sale of Plats to Trustees op the Boston, Hartford and
Erie Railroad Company.

It was with much apprehension that the Board learned that
the claim of the Boston Wharf Company to the flats in dispute
had been transferred to a new party. It was feared that this
party might insist upon more onerous and perhaps impossible
terms as a condition to its consent to the satisfactory compro-
mise thathad already been effected, and its indispensable coopera-
tion in the Commonwealth’s cherished scheme of improvement.
Fortunately, however, for the early inauguration of this enter-
prise, the Boston, Hartford and Erie Railroad Company needed
the cooperation of the Commonwealth in its own undertakings.
Moreover, to purchase from the State and occupy an additional
area of flats in South Boston would be to continue in the same
line, the policy which prompted the purchase of the Boston
Wharf Company which had just been concluded. The railroad
company desired modifications of the terms of the State aid fur-
nished under chapter 284 of the Acts of the year 1867, and an
additional loan of the State scrip. An adjustment between the
Commonwealth and the railroad company which should meet the
wants of both parties, could only be effected by legislative action.
The powers conferred by law upon this Commission were too
limited to meet the case. Accordingly, the negotiations for
such an adjustment were conducted at the State house rather
than at the office of this Board. Before the adjournment of the
legislature, an Act wT as passed (chap. 450, 1869,) changing the
terms upon which the scrip of the State was to be advanced to
the Boston, Hartford and Erie Railroad Company, and increas-
ing the loan to five million dollars, one million of which, it was
provided, should be expended in improving flats which the rail-
road company was obliged by the act to purchase of the Com-
monwealth, in order to entitle it to any further issue of the
scrip of the State. An understanding between the Board, the
governor and council and the company, as to what flats the
company should purchase, and how it should improve them, had
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been substantially reached before the passage of this act. It
was agreed that the railroad company should carry out the com-
promise that had been made with the Boston Wharf Company;
that it should purchase the flats lying between those to be re-
leased to the railroad company under the compromise, and the
outer limit of the proposed occupation, at the rate of fifty cents
a square foot; that it should enclose its flats on Port Point Chan-
nel and the main channel with walls, and fill the area so enclosed
in accordance with the contracts submitted to the governor and
council by this Board in the previous year. It was not, how-
ever, until the 21st of July last, that contracts for carrying out
this understanding were perfected in all their manifold details,
executed by the Board and approved by the governor and coun-
cil The transaction between the Boston Wharf Company and
the Boston, Hartford and Erie Railroad Company, to which we
have already referred, was the basis of the contracts with the
Commonwealth. That had been substantially completed in the
month of November previous, in all respects, except the issue of
the bonds which had been stipulated for, and only lacked legisla-
tive sanction. The conveyance of the Boston Wharf Company,
instead of being made directly to the Boston, Hartford and Erie
Railroad Company, was made to Peter Harvey, James S. Whit-
ney and Henry B. Groves, trustees of the railroad company, in
order that there might be no question that the property acquired
by that conveyance was not covered by what is known as the
Berdell mortgage. The property conveyed by the Boston
Wharf Company is represented by so much of the space colored
green on tiro annexed plan as lies south-west of Commissioners’
line B, together with so much of the space colored yellow as
lies west of the line M I.

This was mortgaged back by Messrs. Harvey, Whitney, and
Groves, trustees, and the Boston, Hartford and Erie Railroad
Company to Messrs. Pierce, Atkins and Morton, trustees of the
Boston Wharf Company, to secure the payment of the railroad
company’s bonds to the amount of $1,200,000, which were to bo
delivered to and held by the last named trustees under their
trust, as soon as the issue of such bonds was authorized by
law. A prior mortgage, however, was also executed by the
trustees, Messrs. Harvey, Whitney and Groves, to the Boston
Wharf Company, upon so much of the property conveyed by
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this company as lies south-west of the Commissioners’ line A,
to secure the payment of a note of $150,000, which, however,
it is agreed shall be surrendered, provided the Boston, Hartford
and Erie Railroad Company shall, in six years, construct
Eastern Avenue over Fort Point Channel and the mortgaged
premises.

As the area of flats in litigation between the Boston Wharf
Company and the Commonwealth had been conveyed by the
company to trustees of the Boston, Hartford and Erie Railroad
Company, and mortgaged back to another set of trustees, the
compromise of this disputed title could only be effected by re-
leases, to which both sets of trustees, their cestuis que trust and
the Commonwealth were parties. And, in this form, by an in-
denture of five parts, the compromise has been executed. The
other four parties released to the Commonwealth so much of
the space colored green as lies between Commissioners’ line B
and the line X Z, so much of the space colored yellow as lies
west of the line M I, all rights of wharfage on the south-
easterly line of the property acquired of the Boston Wharf
Company, all right, if any existed, to have the flats lying
beyond that line or beyond any of their land or flats to B Street
extended, kept open to tide-water, and all rights in any flats
outside the limits of occupation, as defined upon the annexed
plan ; the residue of the fiats in dispute were released by the
Commonwealth to the trustees of the railroad company. The
Commonwealth then conveyed to Messrs. Harvey, Whitney
and Groves, trustees, so much of the area represented upon the
plan by the space colored green, as lies north-easterly of
the line X Z, amounting to 1,091,010 square, feet, excluding
Northern Avenue, for the note of the Boston Hartford and
Erie Railroad Company for $545,505, payable in twenty years
from July 1, 1869, with interest after three years, at the rate of
six per cent, per annum. The deed provides that the territory
conveyed shall be surveyed after it is filled, and the price in-
creased or reduced according to the result of that measurement,
and reserves to the Commonwealth the right to regulate the
drainage of this territory, and to lay out over it Northern
Avenue, seventy-five feet in width, substantially as shown upon
the plan, and devote it to the uses of a public street, without
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any compensation either for the flats on which it is located, or
the filling of it to the required grade.

The next step in the transaction was an agreement between
the Boston, Hartford and Erie Railroad Company with the
Commonwealth for the filling of all the flats of the company
lying in front of its solid wharf, and represented on the plan by
the space colored green, lying north-easterly of Commissioners’
line A, and for the enclosure of these flats on the lines of the
channels with suitable sea-walls. By this agreement the filling
is to he made to grade thirteen with material dredged from
the trenches for the walls, from Fort Point Channel, from that
part of Boston Harbor designated on the plan by the space
colored red, and from other portions of the upper harbor, accord-
ing to the authority that shall be given hereafter ; to a grade
of three more feet at the surface, the filling is to be made
with gravel, amounting in all to grade sixteen determined by
the coping of the dry dock of the United States at the Navy
Yard, in Charlestown, which is about fifteen feet above mean
low water. The walls are to be of two kinds ; one, a light
wall suited to the shallower and calmer waters of Fort Point
Channel, and the other a heavy wall, capable of standing in an
exposed situation on the outer line of the flats along the main
channel, where the water will be twenty-three feet deep at
mean low tide. The two styles of wall are represented on the
plan. The light wall is to be built on a lino twenty-five
feet inside the Commissioners’ line on the easterly side of
Fort Point Channel, but is not to be used until the intervening
space is occupied by a platform, such as is shown on the plan in
connection with the wall. It is of the same construction as the
adjoining wall in the Boston Wharf, which had stood the test of
use ten years, satisfactorily. The heavy wall is to be laid by
the aid of sub-marine divers upon hard bottom, at least twenty-
three feet below mean low water ; and to give room for a fender
pile outside of the wall, it is to be laid one foot inside of the line
of title. The plan of this wall was made by a board of eminent
engineers, consisting of T. Willis Pratt, George Baldwin, Gen.
J. G. Foster and James B. Francis, who were associated by the
Harbor Commissioners in consultation with Mr. Albert Boschke,
then their own engineer, in order that the structure decided
upon should not want the highest attainable guarantee ofstrength

2
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and stability. Authority is also given for the construction of a
platform outside this wall, extending not more than fourteen
feet from the top, a distance which is one foot more than the
hatter of the wall, and keeps the whole structure within the
boundary line of title as conveyed by the Commonwealth.

The Boston, Hartford and Erie Railroad Company, and its
trustees, then mortgaged to the Commonwealth all the area of
land and flats represented on the plan by the space colored
green, as security for the performance of the agreement for the
filling and the construction of the wall; for the payment of the
note of $545,505, and of any additional sum that should be found
due for the flats purchased upon a measurement of them when
filled; for the payment in gold of all the scrip the Common-
wealth had advanced or should advance, under the provisions of
chapter 284 of the Acts of the year 1867, and of chapter 450 of
the Acts of the year 1869, and interest on such scrip in gold as
the same should fall due ; for the performance of all the obliga-
tions of an agreement on the part of said company with the
Commonwealth, dated July 10,1869, provided for in the third sec-
tion of the last mentioned act, and for the general indemnification
of the Commonwealth against all costs, damage, and expense on
account of the issue of its scrip to the company. The mortgage
gives the Commonwealth a power of sale in the usual form, tobe
executed upon a default continuing for six months, and written
notice of the default given by the governor of the Commonwealth
to the mortgagors in trust for the railway, company, and the
Commonwealth has the right to purchase the mortgaged property
at the sale. For so much of this property as lies south-westerly
of Commissioners’ line A, this mortgage is subject to the two
mortgages to the trustees of the Boston Wharf Company, one
for $1,200,000, payable in the bonds of the Boston, Hartford
and Erie Railroad Company, and the other for the note for
$150,000 already mentioned. For so much as lies south-westerly
of the line XZ on the annexed plan, the mortgage to the Com-
monwealth is subject to this mortgage for $1,200,000 alone.
The residue of the property lying north-easterly of the line
X Z is unincumbered.

As the mortgages to the trustees of the Boston Wharf Com-
pany were provided with powers of sale, it became necessary
to obtain some guarantee from these trustees that no sale
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should lake place until the Commonwealth should have an
opportunity to save its security under its own mortgage by ob-
taining, through the action of the legislature, the means of re-
deeming the prior mortgages. The trustees, accordingly, agreed
not to sell until the expiration of nine months after written
notice of a default, to the governor of the Commonwealth.

The documents which represent the transaction of which
we have now given the main features, are to be found in the
Appendix to this Report, in the order of the following
enumeration: 1. Deed of the Boston Wharf Company to
Harvey and others, trustees. 2. Mortgage of Harvey and others,
trustees, to the Boston Wharf Company. 8. Agreement between
the Boston Wharf Company and the Boston, Hartford and Ex-ie
Railroad Company. 4. Mortgage of Harvey and others, trustees,
to Pierce and others, trustees. 5. Agreement between the
Commonwealth and the Boston Wharf Company and its trustees
and the Boston, Hartford and Erie Railroad and its trustees.
6. Deed of the Commonwealth to Harvey and others, trustees.
7. Agreement of Boston, Hartford and Erie Railroad Company
with the Commonwealth. 8. Mortgage of Harvey and others,
trustees, to the Commonwealth. 9. Declaration of trust by Har-
vey and others to the Boston, Hartford, and Erie Railroad Com-
pany. 10. Agreement of Piei’ce and others, trustees, with the
Commonwealth. 11. Agreement of Boston, Hartford and Erie
Railroad Company with the Boston Wharf Company. 12.
Agreement of Boston, Hartford, and Erie Railroad Company
with the Commonwealth.

Since the execution of the contract with the Boston, Hartford
and Erie Railroad Company, the engineer of the Board has de-
termined the lines for the walls, and their location has been
permanently marked by piles. The company lias constructed a
bulkhead on the south-easterly line of its flats, for the protection
of the filling and partially excavated the trenches, for the foun-
dation of its walls. Of the 160,000 cubic yards of filling which
the company was required by its contract to have done by
the beginning of this year, but about 30,000 cubic yards have
been actually put in. The contract, however, provides that
during the first year, less than the stipulated amount of filling
per month may be done with the consent of the Board and
the governor and council, and on the Bth of January, an annli-
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cation was made to the Board by the company, for the benefit
of this provision, but has not been acted upon.

Contract with the Boston and Albany Railroad Company.

Negotiations were also had at the State house during the
session of the legislature of last year, for the sale of a tract of
South Boston flats, to the Boston and Albany Railroad Company.
It was arranged that this company should purchase and improve,
with a view

r
to connecting its road with deep water at South

Boston, at least fifty acres of fiats adjoining those to be pur-
chased by the Boston, Hartford and Erie Railroad Company,
and that the Commonwealth should sell to it that amount of
flats, or more if it would buy them, at twenty cents a square
foot, the company to build the sea-wall on the line of the flats
purchased, bordering on the main channel. The legislature
then passed the act entitled “ An Act authorizing the extension
of the Boston and Albany Railroad Company to deep water at
South Boston, and for other purposes,” (chap. 461,1869,) by the
sixth section of which, the railroad company “ are authorized
to increase their capital stock, by issuing in addition to the
amount now allowed by law to be issued, an amount not exceed-
ing five millions of dollars, provided such stock shall not be is-
sued at less than its par value as actually paid in cash,” but are
not allowed to exercise this privilege until “ after the purchase
by said Boston and Albany Railroad Company from the Com-
monwealth, of an amount of flats in South Boston, of not less
than fifty acres.” The railroad company was not disposed to
purchase upon the terms arranged, more than the fifty acres re-
quired by the statute. The details of this contract were not
entered upon by the Board and the Executive, until after the
completion of the transaction with the Boston, Hartford and Erie
Railroad Company. It was not, therefore, until the eighth day of
December last, that the agreement between the Commonwealth
and the Boston and Albany Railroad Company, added in the Ap-
pendix, was executed by the Harbor Commissioners and the com-
pany, and approved by the governor and council. By its terms,
the Commonwealth agrees to sell, and the company to buy, the
parcel of flats represented on the plan by the space colored yel-
low, amounting to fifty acres, exclusive of the areas covered by
the extensions to be made over this tract of Northern and East-
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ern Avenues and B Street, areas which the Commonwealth re-
serves the right to lay out as highways, substantially as shown
on the annexed plan, without any compensation for the flats, or
the filling of them to the required grade. The company is to
pay the price, $545,000, in three years from the first day of July,
1869, either in cash or its bonds, payable in twenty years, with
an annual interest of six per cent., but is not to receive the title
to the flats, until they have been filled, and a sea-wall has been
erected on the line where they border the main channel of the
harbor; provision is also made for a measurement of tbe flats when
filled, and a rectification of tbe price by the results of this meas-
urement. The filling and wall are to be of the same character
as the filling and heavy wall prescribed for the flats of the
Boston, Hartford and Erie Railroad Company. Six years are
given for the completion of the work, except the filling on the
line of the flats of the Boston, Hartford and Erie Railroad Com-
pany, and the areas to be reserved for streets, which is to be
done whenever required by the Board, and on the south-easterly
border of these flats, where the company is obliged to fill, when-
ever the filling begins on the adjoining territory upon the com-
mon boundary line. By this arrangement, purchasers of flats
beyond those of the Boston and Albany Railroad Company, will
be able to fill on their own line without the expense of a bulk-
head to retain the material, and will be connected by Northern
and Eastern Avenues and B Street with the main land, as soon
as the westerly portions of these streets are completed. Upon
the failure of the company to improve the flats purchased by it,
the Commonwealth by its Board of Harbor Commissioners, will
have the right to enter upon these flats and carry out the improve-
ment according to the contract at the company’s expense. Since
the execution of the contract, the Board, with the approval of the
governor and council, has consented, that material dredged from
the docks of the Boston and Albany Railroad Company in East
Boston, and a bar outside of them, to be deposited on the com-
pany’s flats in South Boston, on condition that the amount so de-
posited shall not be reckoned as any portion of grade 13, which is
to consist of material dredged from the upper harbor, and more
particularly from the area represented by tbe space colored rod on
the plan. To the amount that material derived from such sources
is used, the filling on the surface with gravel is to be diminished,
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except the reservations for streets, where the whole three feet
of gravel is to be maintained. The Board makes this discrimina-
tion against material taken from the sources stated, because the
removal of such material contributes but little to the improve-
ment of the harbor proper, or to compensate for the tide-water
displaced by the fillings made in South Boston.

By these two transactions, providing for the immediate im-
provement of about seventy-five acres, a great scheme has been
inaugurated, the completion of which will secure the occu-
pation of a tract of flats some seven hundred and fifty acres
in area. It involves the construction of a heavy sea-wall,
more than two miles in length, from Fort Point Channel to
Fort Independence, and filling to the extent of some seventeen
million cubic yards. But it secures proportional benefits. It
gives to Boston Harbor an improved tidal regimen, an addition
of some five hundred and fifty acres to its deep-water anchorage,
an extension of its deep-water frontage sufficient to meet any
possible demands of the future, and broad areas for our multi-
plying workshops and factories, in a locality most favorable
for receiving the imported raw materials and distributing
through all the avenues of commerce at home and abroad, the
manufactured products, at the least cost for transportation.
Moreover, what is of prime importance to the prosperity of this
community, it brings the trade of the vast West, to the deep
water’s edge of the chief port of the Commonwealth and New
England; the ocean steamer and the railroad train, will be able
to meet at the same wharf, and without even stopping the fires
of their engines, to exchange their freights, and put them on
their respective transits in a swift and saving commerce, such as
the age demands. The plan upon which this scheme is carried
out, has been matured after years of investigation, study and
discussion by engineers, state and national boards of commis-
sioners, committees and legislatures, representing together every
interest and every point of view, and undoubtedly is the best
that could be devised. In the execution of this scheme, the
State incurs but one obligation. It binds itself to remedy any
injury that may be found to result to the channels of Boston
Harbor, from the loss of scour that may be induced by the dis-
placement of tide-water, which the filling of the flats will
cause (Sect. 4, chap. 326,1868). There is no probability, how-
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ever, that the loss to the State from this guarantee, will ever
equal its gain from the sale of the flats. Nine hundred and
eighty-one thousand one hundred and five dollars ($981,105)
have been already secured to the treasury from the sale of about
three-tenths of the first section of the South Boston flats. This
sum is nearly twice the amount of the fund ($500,000), whose
income, in the the opinion of the United States advisory council,
would insure protection against all injuries that might arise from
the occupation of the whole section. The effects of this occupa-
tion will be a subject of careful observation by the Board, as the
work of filling progresses, and every precaution taken that Bos-
ton Harbor receive no detriment.

Contracts with Eiparian Proprietors op South Boston Flats.
Simultaneously with the negotiations for these sales of flats,

the Board undertook to obtain'contracts with riparian proprietors
on the northerly shore of South Boston, for the conveyance to
the Commonwealth of their flats between the easterly line of B
Street, and the westerly line of E Street extended, and going
out to the line of the riparian title, one hundred rods from high-
water mark. The acquisition of this tract would give the State
all the flats in therear of the first section of the proposed occupa-
tion. Their owners have claimed that the State has no right to
fill the flats in front of them, and so prevent them from passing
out to the channels of the harbor and to sea over the tide-water
in front of their property. The Commonwealth has never
admitted this claim, but has so far deferred to it, as to provide
in the plan for the occupation of the Commonwealth’s flats, for
the reservation of a channel to the deep water of the harbor,
five hundred feet wide, and bordering upon the hundred rod
line. This reservation has been preserved, however, in the ex-
pectation that an arrangement might be effected which would
make it possible to dispense with it without subjecting the
proposed improvement to any risk of postponement by a con-
troversy about legal rights. The considerations in favor of the
purchase were strong. The discontinuance of the reserved
channel for the distance between B and E Streets, would give
the Commonwealth some 800,000 square feet of flats that might
be sold to be filled. In the possession of the Commonwealth
as one parcel, it was believed that these flats would be of more
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value than they can be in the hands of many proprietors acting
without concert. Nor was it doubted, that if private owners
could afford to purchase at substantial prices, and hold for many
years this property, that yielded no income and was subject to
the annual burden of taxation, the State could afford to hold it
for a short time exempt from this burden, especially when, what-
ever price it paid, would be reduced by the value of so large an
area of its flats which would be relieved from the incumbrance
of the reservation for a channel. Accordingly, the Board, with
the concurrence of the Executive, obtained contracts in writing
from all the parties in interest, legally capable of contracting
and ready to sell at a reasonable price. It is believed that with
the exception of some undivided portions of one lot, the Board
will be able to obtain the whole title. Should the owners of
these undivided rights still refuse to sell at what all the other
shore-owners have agreed to as a fair price, it will be possible, by
a partition which shall set off to the State, for the interest it
shall acquire, whatever water rights may be appurtenant to the
lot in question, to extinguish all claim of right to pass over the
waters beyond the hundred rod line, and thus secure the object
of the purchase. The legislature of last year, after these
contracts had been obtained, appropriated by chapter 446, $300,-
000 for the purchase of this tract. The title has been ex-
amined, and as soon as some defects are cured and sales are
made by persons, who from disability are unable to sell without
the sanction of a court, the Board will complete the transaction.
It will cover the area upon the plan annexed, shaded blue, be-
ginning 220 feet from First Street, and rights in B, C, and D
streets extended, to connect this area with First Street. It costs
the State less than $250,000, or an average of about 11 cents a
square loot, for about 2,159,000 square feet of flats. Reckoning
at the same price, and deducting from this cost the 805,000
square feet of the channel reservation, the occasion for which is
removed by this purchase, the cost to the State will be reduced
to about $154,000, or a little over 6 cents per square foot.

Draws and Bridges over Charles and Miller’s Rivers.

One of the most important subjects upon which the Board ad-
vised legislation last winter was the widening and improvement
in location of the draws in the bridges over Charles and Miller’s
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rivers. The bridges over Charles River have long been a stand-
ing offence against all principles upon which structures in
tide water should be built. The rows of piles on which they
rest are at every sort of angle with the line of the current, and
greatly obstruct its flow. The draws which, if placed in line
with the current and so with each other, would afford an unob-
structed water way, and be convenient for the passage of vessels,
were really in line with nothing. The seriousness of these
obstructions in their merely physical relationswill be appreciated
when it is considered that the Charles River basin is one of the
most important of those tidal reservoirs of Boston Harbor, which
keep its channels of the requisite depth for a great port of com-
merce, and that the river, where crossed by many of these
bridges, is the outlet of this reservoir. The maintenance of this
basin and the improvement of its outlet has for a long time been
regarded as of vital importance to the harbor, and that impor-
tance is, if possible, increased with every step taken in the dis-
placement of tide-water in Boston Harbor by the occupation of
the South Boston flats. Moreover, the draws in these bridges
were not wide enough to accommodate the increasing breadth
of beam of vessels carrying the class of freights which were de-
livered above them. The case was a clear one for reform, and
last winter, a favorable opportunity was presented for doing
something. The railroad companies were applicants for legisla-
tion for their benefit, among them the Boston and Maine Rail-
road Company, and the Fitchburg Railroad Company, for leave
to increase the width of their bridges upon flats of the Common-
wealth. Petitions to the legislature, numerously and influentially
signed, were also presented for wider passage-ways for vessels.
The Board cooperated with the petitioners and endeavored to
connect legislation upon this subject in the interest of the
public, with the legislation sought for the railroads. It pre-
sented a plan for an increased width and a proper alignment of
the draws, favorable to navigation and the flow of the tide. A
draw, fifty-five feet in widtli was recommended, in order that a
vessel of the largest breadth of beam passing over these waters,
might go through with the tug-boat by her side, and a wide
waterway be secured for the tide. Without adopting this rec-
ommendation to its full extent, the legislature finally provided,
in chapters 272, 291, 311, 343 and 352 of the Acts of 1809, that

3
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the commissioners on Charles River and Warren bridges, the
city of Cambridge, and all the railroad companies having bridges
over Charles and Miller’s Rivers, should “ forthwith ” make in
lieu of existing draws in their respective bridges over these
waters, “ draws with a clear passage-way of forty-four feet in
width, in such position, and of such form and construction as
the harbor commissioners should determine.” At the same
time the legislature gave to the Lowell Railroad Corporation the
right to build a new bridge over Charles River; a right given
also in the interest of the Eastern Railroad Company, as it would
enable this company to purchase the bridge of the Lowell Rail-
road adjoining its own, as the legislature authorized it to do.
To the Boston and Maine, and the Fitchburg Railroad Com-
panies was given the right to cover additional flats with pile
structures. The locations of all the new draws over Charles and
Miller’s Rivers, as determined by the Board, and as it is proposed
to determine them, are shown upon the plan annexed to this Re-
port. It is substantially the same plan that was submitted to the
harbor committee of 1869, who reported the legislation we have
cited, and gives besides theadditions that the Boston and Maine,
and Fitchburg Railroad Companies were allowed to make to their
bridges. Plans of draws on the retractile principle have been
furnished to the commissioners on the Charles River and Warren
bridges, for these bridges, and the draw in the Charles River
bridge has been nearly completed in the most satisfactory man-
ner. The Board adopted for these draws the least expensive
plan that would answer the purpose, in view of the great proba-
bility that these bridges will, at no distant day, be superseded
by one bridge with ample spans and roadway, to the great benefit
of the harbor, and the convenience of navigation and travel.
The Board have also approved plans for widening the draws of
the Fitchburg Railroad and the Eastern Railroad bridges oyer
Charles River. The Lowell Railroad Company has failed to sub-
mit plans, because it is still undetermined whether the bridge
will be transferred to the Eastern Railroad Company or not.
The Boston and Maine Railroad Company, against whose stren-
uous opposition this legislation in favor of unobstructed naviga-
tion was passed, has submitted no plan, although often applied
to by the Board, or in its behalf. The city of Cambridge sub-
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mitted a very elaborate and excellent plan for a pivot-draw iu
the West Boston bridge, which met the cordial approbation of
the Board in all respects, except the location and the construc-
tion of the piers. The present draw in this bridge is not in the
channel of the river, nor in the place most convenient for the
passage of vessels. It is in the line of a continuous shoal above
and below. The location selected by the Board is near the
middle of the bridge, is in the main deep-water channel, and,
as was found by boring, furnishes the best foundation for piers.
The city apprehended that the changes in its plan would
involve an addition to the cost. It had made its appropria-
tions for the year, and provided for taxation upon a basis of
expenditure according to its own plan, and was not inclined
to enter upon the construction of the new draw according to
the requirements of the Board during the past year, and so
withdrew the plans it had presented. The Board have pre-
pared and submitted to the city of Cambridge a plan for
piers and location in conformity with their views, at the same
time, however, inviting suggestions from the city, in order that
some plan may be finally reached, which shall be acceptable to
all parties. The Board have no doubt that, for the sum esti-
mated as the cost of the draw, according to the plans submitted
by the city of Cambridge, a suitable draw with proper piers can
be built in the new location. The city of Cambridge has also
been invited to furnish plans for the new draws which the city
is required forthwith to build in the Cragie and Prison Point
bridges. As no such plans have been submitted, the Board are
preparing plans for these draws also, and propose to furnish them
to the city, that there may be no reason for delay in this important
work, which it is in the power of the Board to remove. The
Board have thus far limited all parties to the months of January
and February of this year for the obstruction of navigation on
Charles River in making the proposed improvements. It is evi-
dence of some of the benefits that may be expected from those
improvements, that wharfowners, on their waters, have already
received notice from shippers that when those draws shall have
been widened to the required width, the twenty-five cents a ton
extra charged on coal when carried above these bridges will be
discontinued.
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Water Spaces on the Boston side of Charles River
BETWEEN THE RAILROAD BRIDGES.

Another important question investigated by the Board with
the aid of the United States advisory council, arose out of
the application of the Fitchburg, Boston and Maine, and East-
ern Railroad Companies, for the right to bridge over the water-
spaces lying between their bridges on the easterly side of Charles
River. They proposed, in conjunction with this occupation, to
build a continuous draw-pier from the Warren bridge to the
Eastern Railroad bridge, on the new line of draws. The report
of the Board and of the United States advisory council are con-
tained in the Appendix to this Report. The Board acceded to
the proposition on condition that the old bridges should be recon-
structed, and both oldand new built upon rows of piles eighteen
feet apart, driven in line with the current, and sheathed to the
bottom of the river. The railroad companies regarded the con-
ditions as too onerous, and their application was withdrawn.
They claimed that it would cost four dollars a square foot to
occupy these areas upon the conditions required in regard to
sheathing. The Board do not admit this claim, but are satisfied
that, with the aid of sub-marine divers, this sheathing can be
done at a cost which would make the expense of occupation in
the manner required no serious obstacle to the undertaking.
The investigation of this subject has a permanent value ; it has
established a standard by which to test any scheme of encroach-
ment upon the tide-waters between the West Boston and the
Charles River bridges.

Broadway Bridge over Fort Point Channel.
On the 25th of May, the city of Boston submitted to the Board

plans for the construction of an iron bridge over Fort Point
Channel, as part of the plan for the extension of Broadway from
South Boston to Boston proper. By chapter 188 of the Acts of
1866, the city of Boston received authority to build a bridge
over Fort Point Channel in this locality, subject, however, to
stringent conditions as to the maimer in which the bridge should
be constructed. The statute provides that the lines of the piles
of this structure shall be driven in the direction of the current,
and that it “ shall be erected under the direction and supervision
of the board of harbor commissioners, and in such manner as
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in the opinion of said commissioners shall be in accordance with
the mode of construction described and recommended in the
seventh report of the United States commissioners on Boston
harbor, made to the city of Boston, in the year eighteen hundred
and sixty-four.” The Board have given the subject the attention
which its intrinsic importance and the requirements of the stat-
ute demanded. The strength of the proposed structure was
carefully computed by Gen. J. G. Foster, in behalf of the Board,
and T. Willis Pratt, Esq., appointed by the city of Boston, to
superintend the construction of the bridge, the burden to be
sustained being calculated at one hundred and fifty pounds per
square foot of surface of roadway, and one hundred pounds per
square foot of sidewalk, in addition to the full weight of the
structure itself. The plan of the bridge over the channel, pro-
vides for a pivot drawbridge in the middle of the channel, having
two clear openings of not less than 44 feet each, the width pre-
scribed by the legislature for the draws on Charles Eiver, with
draw spans of 80 feet each, and at each end of the drawbridge
a long span bridge of 100 feet; it provides for a drawbridge
pier to be constructed of cast-iron screw-piles of an interior
diameter of 24 inches and 1] inch thickness, to be firmly bolted
together and screwed into solid clay bottom, and when set in
place, to be filled solid with concrete, for the entire length. The
piles of this pier are to be placed 8 feet apart, from centre to
centre, around a circle 40 feet in diameter, three piles being set
at the centre of the circle in the line of the stream for the pivot
of the drawbridge. The plan also provides for a fender pier, en-
closing, without contact with, the central pier of the draw, 260 feet
long and 60 feet wide, constructed of three rows of 6-inch pine or
spruce sheet piling, tongued and grooved and driven in a line paral-
lel with the thread of the stream, 26 feet 6 inches from centre to
centre ofeach row. The whole bridge is to be protected by fender
guards of oak piles or sheet piling, extending out from each end of
the piers at the ends of the draw spans, to the fender guard lino,
18 feet from each side of the bridge, and on this line fender
guards of oak piles, 18 feet apart, are to extend to each shore.
The draw is to be worked by a caloric engine of at least 3 horse
power, and to be furnished with two such engines, one for use
and one for reserve. The piers, which are to support the ends
of the drawbridge and of the long spans, are to bo built of
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cast-iron screw piles of the same dimensions as those of the
draw-pier, and each to have five piles placed in a line parallel
with the direction of the stream and connected with each other
by sheet piling, forming a smooth outline to the pier and at each
end coming to a point. The piers on the outside ends of the
long spans on the South Boston side, do not fall within the
channel, and are to consist of three wrought-iron columns, while
on the Boston side, the pier at the end of the long span falls
within the channel, and is to be like the piers at the other ends
of the long spans next to the drawbridge. These are the main
features of the plan, as it affects the channel. The recommen-
dations of the United States commissioners on the subject of
bridges, in conformity to which this bridge was to be built, are
substantially embodied in the following extracts, taken from
their seventh report. “We ask that the new bridges shall be
so built as to insure the least obstruction to the water-ways.
* * * We recommend, too, that the new system should not only
comprehend an improvement in the water capacities, but also in
the modes of construction. The width as well as the number
of bridges has to be regulated ; the piles must be parallel with
the stream and favor the outline ; the length of each row of
piles measured in a line of direction of the stream must be equal;
the piles should stand close together to avoid the creation of
small eddies ; the lateral faces of all piers should be smooth, to
create the least friction ; and the offer of any sharp angles to
either ebb or flood, should be carefully avoided. * * * There is
great room for improvement in the piers of draws. In many cases
they exhibit compact masses of piles, which give and are intended
to give a sheer to the current, and guide it throughout the draw-
way. This is as wrong as it is, so far as we can conceive, uncalled
for. The whirls and eddies created by it are inconvenient to navi-
gation, and waste the force of the current. We suggest that the
piers on which the bridges rest, should be of stone or iron, or
both combined ; and if *of stone in the form of a truncated pyr-
amid, allowing an increase of water-way with the rise of the
tide. This would conform to nature.” It is believed that by
the ample widths between the piers, the open draw-pier, the
water-ways through the fender pier, the smooth lateral surfaces
covered by the sheet piling in the fender pier and around the
piers of the spans, the alignment of the piers with the direction
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of the stream, the sharp edges presented to the current by bring-
ing the sheet piling enclosure of the piers to a point at each end
of the pier, the recommendations of the United States com-
missioners are met in every particular. The Board regretted
the necessity of providing a fender guard along each side of the
bridge, to be made of oak piles, driven 18 feet apart, but it was
held by the engineers to be required for the protection of the
bridge against the effects of collision with heavily laden vessels.
The case seemed to have been anticipated by the United States
commissioners in the following passage from the report already
quoted from. “ There is no great objection to planting a single
row of piles at large intervals across the channel, and the objec-
tion, such as it is, must yield to the necessity of the case.”

In its wide spans and the adjustment of its piers to the
direction of the current of the channel it crosses, this bridge is
a sample of the class of bridges which ought soon to supersede
the irregular masses of piles and timber called pile bridges, that
so injuriously choke up the outlets to the reservoirs of Boston
Harbor.

The Back Waters of Boston.
The requirements of the statute authorizing the construction

of Broadway bridge over Fort Point Channel, and the costliness
of the structure which the city of Boston has, of its own accord,
contracted for, show an appreciation on the part both of the
Commonwealth and the city, of the value to commerce, of the
waters of South Bay of which the channel is the outlet, and
near the mouth of which the bridge is located. The impor-
tance of these waters and of the back waters of all great cities
can hardly be overestimated. The wharves situated upon them
invariably become the centres of accumulation and dispersion for
the bulkier class of water-borne merchandise, like coal, lumber,
lime, and building materials of all kinds. These are articles
which it costs the most in proportion to their value to transport,
and the delivery of which near the places of consumption effects
a great saving to the public. Railways do not supply the place
of commercial water-ways, and can rarely, without public loss,
be substituted for them. Whenever they cross each other, the
interest of both should be reconciled by the maintenance of
properly constructed draws. To destroy the water-ways of com-
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merce, merely that the owners of their beds may make land of
them, is to subordinate public to private interests; to tax the
people for the benefit of a few.

The following quotation, from a very remarkable essay upon
the navigable ways of France and its neighborhood, reflects the
current of public opinion in Europe, distinctly and clearly. It
emanates from a high authority,* and is not without a bearing
upon questions discussed among ourselves ;

“Among the least disputed verities of the science of economy,
applied to the transportation of materials and the productions of
industry, must be placed the importance of the part-which belongs
to navigable water-ways in the complex work of the distribution
and apportionment of that which is called the material wealth of a

country. Before railways came to occupy, in the commercial and
industrial system, the rank which they merit, watercourses were
regarded as offering the means, par excellence, of cheap transpor-
tation. They had been for centuries the preferred paths, not only
for the transit of materials and products, but also, in certain geo-
graphical directions, for personal locomotion.

“ The invention of railways has modified this state of things, and
the great speed given to vehicles which pass over them must attract
to them not only passengers, but also an enormous quantity of ma-
terials and products, which the slowness inseparable from the ordi-
nary mode of locomotion upon the greater part of our water-ways
forbids.

“This radical modification, introduced into the old system of
transportation, must exercise a great influence upon the minds even
of.those most versed in economical studies: it has been believed
that railways were going to take the place of water-ways and that
the latter would be considered, henceforth, means of circulations
incompatible with the necessities of modern industry.

“ The most ardent supporters of railways demanded nothing less
than the suppression of water-courses, as if there were no greater
difficulty in replacing a verity by an error in the economical than
in the political system ; but errors are of equally short duration in
either.

“ All this noise and all this agitation timehas appeased; practical
observation coming to the aid of reflection, has calmed this fever,
excited principally by financial speculation, and has contributed in

* Les Votes Navigahles de L'Empire Franqnis, de la Belgique, et des provinces de la
Rive Gauche du Rhin, par Alexandre Collin, Ingenieur en Chef au Corjis Imperial des

ponts et Chaussees.
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great part, to recall the minds of men to the right path from which
they had momentarily strayed.

“If serious economical perturbations were provoked by this new
and unexpected element, if public opinion was, for some years,
carried away, and, as it were, absorbed in the tumult which pre-
vailed, the Imperial government never lost sight of the true inter-
ests of industry, commerce, and agriculture, the development of
which was so intimately connected with that of navigable water-
ways, nor permitted the belief that it abandoned these as useless
instruments, hereafter incompatible with the development of public
wealth. Far from that, it has proclaimed on all occasions that water-
ways, like railways, were indispensable to the extension of national
power; that their coexistence and cooperation were necessary to us
in order to secure economical transportation, especially of heavy and
bulky merchandise and products, and to enable French industry to
sustain, with success and honor, the struggle with foreign labor. We,
therefore, render but justice to the government in recalling that it
has not ceased to think and declare that the prosperity of water-
ways and of railways was narrowly allied to that of the country,
and that it was in their pacific and regulated concurrence that was to
be found the true solution—so long sought and vainly pursued—-
of the question of cheap transportation, or, in other words, of the
most vital question of industry, of commerce, and of agriculture.

“And these principles have been sanctioned by the State.
“It is then true that’, if we were to admit, by a kind of antithesis

the preexistenoe of railways, and the absence ofwater-ways which
have preceded them in the economical order, it wouldbe necessary
to invent the latter in order to make the requisite counterpoise and
indispensable complement of the former, and vice versa. Time,
which puts everything to rights, will justify more and more this
proposition the principle of which is henceforth sanctioned by an
experience sufficiently prolonged, to overcome all doubts here-
after upon this economical theorem of which the industrial
nations of England, Belgium, Holland and Prussia, no less than
France, recognize the truth.”

So great a saving is made in the cost of transportation by such
waters as Charles and Miller’s rivers, South Bay and Fort Point
Channel, that in Europe they are obtained sometimes at immense
cost by excavations in the virgin soil, and it is considered public
economy to do so. The estimate which the legislature of last
year put upon the commercial value of Charles and Miller’s

4
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rivers is shown by its legislation for draws-of proper width in
the bridges over their waters. Its judgment in regard to a por-
tion of South Bay was significantly shown by its emphatic rejec-
tion of a proposition, persistently urged, to build a solid extension
of East Chester Park across Roxbury Creek, which flows into
South Bay, and so destroy the navigation of the upper portion of
the creek. It was shown in evidence that the number of vessels
that passed in the year 1868 above the line of the proposed ex-
tension was 427, and that the merchandise discharged at the
wharves in that limited space amounted to about 120,000 tons,
costing over a half million of dollars. During the past year the
number of vessels that discharged cargoes on Roxbury Creek
amounted to 550 ; and the value of the cargoes to $980,000.
The number of passages by vessels through Dover Street bridge
amounted, in the year 1868, to 3,848, and in the year 1869, to
4,986, while the wharf property along the westerly shore of
South Bay is annually increasing in value. There is good rea-
son, therefore, for establishing a high standard, by which new
bridges on Fort Point Channel shall be built, and old ones
shall, in time, be reformed.

Atlantic Avenue.
On the 6th day of March, A.D. 1869, the Board approved plans

submitted by the city of Boston for the construction of a sea-
wall on the easterly side of Atlantic Avenue, under the authority
of chapter 324 of the Acts of the year 1867; these plans pro-
vided for a wall of sufficient strength, and were readily approved
by the Board ; the contract transmitted with the plans contained
what seemed a sufficient guarantee that the plans would be
carried out in this ample provision for superintendence: “ All
work to be done to the approval of the committee on paving, and
the superintendent of streets, or some person appointed by them
to superintend the work, and to see that it is faithfully performed
according to the contract; and the term ‘ superintendent,’ as
used in these specifications, refers to said superintendent of
streets or some person appointed to superintend the work, as
above provided.” A special superintendent was appointed for
the constant supervision of this work, in behalf of the
city. Accordingly, the attention of the Board was not directed
particularly to this work until the 10th of May following,
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when it was called to the fact that the contractors were making
serious departures from the plans approved by the Board and
the contract with the city, particularly in not dredging the proper
trench for the wall before driving the piles and filling in between
the piles with gravel and chip ballast. Gen. J. G. Foster
examined the matter in behalf of the Board, and reported that
this departure from the contract and plan involved a material
gain to the contractor, at the expense of the city, and was
a serious defect in the construction of the wall. The Board
at once notified the committee on paving, and had all the work
on foundation that had not been completed and was going on
between Long Wharf and Commercial Wharf, arrested. The
Board insisted that either the piles should be withdrawn, or a
new plan presented for approval, based upon what had already
been done, and strengthening the wall in other ways to compen-
sate for not properly dredging out the trench. After a good deal
of discussion as to the form a new plan should take, on the 14th
of October a modification of the previous plan, and applicable to
the wall from Long Wharf to Commercial Wharf, was submitted
to the Board by the committee on paving, and on the 21st of
October was approved. The work was then resumed. This trans-
action reluctantly convinced the Board of the necessity of em-
ploying an inspector to exercise constant supervision over all
important works that are to be done in accordance with plans ap-
proved by the Board. They had the less hesitation in incurring
the expense of employing such services from thefact that an in-
spector would be absolutely indispensable to secure proper supervi-
sion of the work that is to be done on the South Boston flats
under the contracts, of which an account has already been given.
Accordingly on the 22d day of September, the Board employed
Mr. Charles T. Curtis, of Lynn, a master mechanic, who had
had large experience as an inspector upon works of the United
States government, to act as an inspector for the Board, and
he lias diligently and faithfully discharged his duty. The con-
struction of the wall on Atlantic Avenue, according to the modi-
fied plan, has gone on under his inspection, and has been satis-
factorily done.

It is desirable that some provision should be made for the in-
spection of work done in distant parts of the State. It is recom-
mended that the Board should have authority, in such cases, to
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require that parties building important structures should, before
beginning them, give security for the payment of the services of
an inspector appointed by the Board to see that the work is done
according to the plans.

East Boston Bridge.

It almost never happens that there is any difference of judg-
ment between the state and national governments upon the value
of navigable waters or the character of measures that may
affect them. Unfortunately, in the case of an Act passed by
the legislature of Massachusetts, chapter 852, 1868, to incor-
porate the Maverick Bridge Company and to authorize it to
build a bridge from Boston proper to East Boston across Boston
harbor, such a difference of judgment has arisen. The ulti-
timate decision of all such questions rests with the United
States; and the decision made in this case is in the interest of
the commerce of the harbor of Boston and the navy yard of
the United States at Charlestown. On the 7th day of July,
1868, Congress passed the following joint Resolution:—

“ lie it Resolved by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
Secretary of the Navy shall detail two competent and impartial
officers of the navy, and the Secretary of War shall detail a com-
petent and impartial officer of the Engineer Corps, who shall com-
pose a commission, whose duty it shall be to make careful examina-
tion of the harbor of Boston, and shall report to Congress, at its
next session, in what manner the commerce of said harbor and the
interests of the United States in the navy yard at Charlestown will
be affected by the construction of a bridge over the water between
the main land in the city ofBoston and East Boston in the manner
provided in an act of the legislature of the State of Massachusetts,
entitled ‘An Act to incorporate the Maverick Bridge Company,’
and no bridge shall be erected by said company across said water
until the assent of Congress shall be given thereto.”

The Commission appointed under this Resolution consisted
of Rear-Admiral S. H. Stringham, President, Rear-Admiral
C. H. Bell, and Brevet Brigadier-General J. H. Simpson, who,
in January, 1869, after a very thorough investigation, made an
elaborate report upon the subject to Congress, concluding with
the following opinion :
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“1. That the commerce of the harbor of Boston •will be very
seriously and injuriously affected by the erection of the proposed
Maverick Bridge, or by any bridge from Boston proper to East
Boston, except a suspension bridge which would allow the passage
of vessels of the first class under it at any point.

“2. That the interests of the United States in the navy yard
at Charlestown will be very seriously damaged by such bridge.

“3. That a bridge between the points mentioned should not be
authorized.”

Wareham River.
On the 14th day of October last, complaints were made to the

Board in regard to the obstruction to navigation caused by the
Cape Cod Railroad Company’s bridge over Wareham River.
Several hearings were given to parties interested in the subject,
and, after an investigation and report by the engineer, the Board
came to the conclusion that the shoaling of the river at Wareham
is mainly due to the fact that a large part of the railroad bridge
and a part of the public bridge which joins it, are built on solid
embankments, instead ofon rows ofpiles parallel with the current.
This defective construction lias been injurious in two ways :

first, great quantities of sand and other material have been
washed from the railroad embankment and deposited in the
river; and, second, the embankments impede and divert its cur-
rents. There may be other causes of shoaling in the river, but
they cannot be ascertained with any degree of accuracy except
by careful surveys, which the Board propose to have made, as
soon as the season permits, with a view to the establishment
of a harbor line. The Board had no power to remedy the
injury which the faulty construction of the bridges has occa-
sioned and may occasion hereafter. The remedy lies altogether
with the legislature, and is a proper subject for legislative interven-
tion, as these waters are the centre of very valuable commercial
interests.

Improvement and Preservation of Boston Harbor.
The United States lias continued its appropriations to carry

out the plans for the improvement and preservation of Boston
harbor, submitted by the Board to Congress and the War De-
partment in the winter of 1866-7, as well as to complete work
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that had been previously begun. The first appropriation was in
1867, and amounted to $375,000; the second, of $43,000, was
made in 1868, and $93,000 was provided last year. These
appropriations have been applied to the repair and completion
of the walls on Dber Island, Lovell’s Island and the Great
Brewster, under Major-General H. W. Benham, and to the
widening of the main ship channel at the Narrows, the
protection by sea-walls of the islands along this channel from
washing into the harbor, and the removal of dangerous rocks,
under Major-General J. G. Foster. This work has made very
satisfactory progress. In the removal of these rocks new methods
have been employed, which have attracted much attention in this
country and abroad for their novelty and success. Corwin and
Tower rocks, and now Barrel rock have been so reduced that
twenty-three feet of water covers them at low mean tide. At the
special instance of the Board the removal of Kelly’s rock has
been undertaken, although not yet fully accomplished.

We are permitted to add the following extracts from the re-
ports of Generals Benham and Foster, to General Humphreys,
Chief of U. S. Engineers, relating to the harbor works of which
they have respectively had charge during the past year.
General Benham reports as follows :

“ Since my superintendency of Deer Island, the walls have been
rebuilt of the same general height, as thoroughly as possible in
mortar, with a concrete backing, from the lowest course upwards,
to make an average thickness of about 8 feet, and though the
dowells were omitted, long tie stones were introduced into the
concrete backing whereverpracticable, and, up to the close of 1869,
there has been rebuilt on the North Head 1,248 linear feet, on the
Middle Head, 540 linear feet, and the whole wall of the South
Head, 425 feet, or in all at this island there have been 2,213 linear
feet of wall reconstructed, together with two jetties, for the protec-
tion of the foundations at the parts peculiarly exposed.

“ These jetties are of split stone of 6 to 8 feet in length, set up-
right one-half their length in the clay, to form a mass of 6 to 7
feet width in plan, by an extension from the walls outwards, of 25
to 28 feet, the foot of the stone piling being protected by a mass of
concrete below the earth surface, around the sides and outer ends
2J to 3 feet in width and depth.

“ The works were closed last autumn from the near exhaustion of
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the funds, and although I presume that a further expenditure of
§B,OOO to 610,000 would be judicious in the rebuilding to some
further extent of the clay-backed walls of the Middle and North
Heads, as still exposed to the injuries described, yet, I am happy to

be able to say that no immediate injury is threatened from the de-
lay, and that any future damage could be arrested before becoming
serious.

“The expenditure on these reconstructions since 1863 were, up
to the time of my charge, or to March 31st, 1866, 615,438.82 ;

since then to December 31st, 1869, 660,367.02; and a sum of
61,016.74 is now on hand available for any small or pressing necessity
for either Deer or Lovell’s Island, as the appropriations have gen-
erally been available for either island.

“At Lovell’s Island the alarming encroachments upon the
‘Narrows’ at the south-west part, from the abrasion of the Ram
Head Hill, caused the appropriation for, and construction of the
wall for the protection of this head in 1843. This wall, a model
work of its kind, devised and constructed by General (then Colonel)
Thayer of the Engineers, extends for about 750 linear feet, covering
the remains of this head, with a jetty 80 to 90 feet long, of rough
split stone at its west end. In section it showed a foundation of
concrete of 1J to 3 feet deep, with a facing of granite in four to five
courses of headers and stretchers dove-tailed and backed with con-
crete to six feet width, with a coping of heavy stones backed by a
boulder paving 25 feet wide. The whole height, including the
foundation, ranges from 11 to 13 feet. The expenditure for the
wall in the year named was about $12,896.25 ; and it has afforded
a secure protection against further encroachments on the channel
at the point named. In 1849 the jetties constructed cost 64,221.73,
making for Colonel Thayer’s expenditure for this island, 617,118.21.

“But within a few years past some injuries had occurred to the
foundation of this work at its eastern or most exposed end, which
threatened its destruction, and the wearing away of the east bluff of
the south hill, about 500 yards south of this wall, caused the applica-
tion for funds for protecting these parts ; and in the past two years I
have repaired the injuries to the main wall, by sinking stone piles,
some 5 to 8 feet long, one-half their length below and in front of the
abraded foundation ; protecting the foot of this with concrete 2 to

feet wide and deep; and by the construction of two split stone
jetties with a base of concrete, near the east end, of a character like
those described for Deer Island.

“And for the protection of the South-East Head, there has been
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planned and constructed a wall of minimum height and size, but
which has proved most satisfactory for the purposes desired.

“ This wall is of about 800 feet in length, with jetties as above
described at each of its four angles. It consists of a 2 feet founda-
tion of concrete, three courses of headers and stretchers backed by
concrete and a coping course (in all 8 feet of stone facing) of heavy
stones, alternate double headers and truncated, lozenge-shaped
stones that I devised for holding the whole course together without
dowells, this coping being backed by a paving ofboulders; and this
wall of 10 feet in height only by about that thickness, by the
directions given to its lines, has proved thus far most successful and
ample for the protection required not only to the bluff but to its
own foundation.

“ The expenditures for this island have been, by Cr for Colonel
Graham, from 1864 to March, 1866, about §2,000 for buildings,
&c., that he had erected, and since that time to include 1869, by
myself §37,479.45.

“ The shores are now in good condition, and but little more
seems necessary to protect this island, except a small amount of
work, of, perhaps, §l,OOO cost to re-build or re-arrange the jetty at
the west end of the old wall, which was prevented by some diffi-
culty in controlling the contractor, as theffunds could be expended
by contract only.

“As to the Great Brewster, the largest island, and from which
the greatest amount of danger was apprehended, about twenty
years ago, or in 1849, I was placed in charge of the construction of
this wall, upon plans furnished by Colonel (now General) Thayer,
then in principal charge of the works in this harbor. These plans
contemplated a wall along the exposed and abraded parts of each
bluff or head, with a ‘ rip rap ’ of rough stones on the seaward side
of the space between them. The wall was to be without the high-
water line and on a base of concrete 2| feet thick set 3J feet above
mean low-water, then to have a granite facing of eight courses
averaging 2 feet high, of headers and stretchers dove-tailed, with a
backing of concrete to make the average thickness about 8 feet,
with a coping course of 2 feet high by 5 feet wide backed by
large “ shell stone ” laid on gravel and boulders to 15 feet width to
meet the heavy fall of the sea after dashing against the front, the
whole wall being about 201; feet in height.

“ This work commenced by me in 1849, was continued in that
year, and the next, to the protection of the South Head, east face
by a wall of 380 linear feet, and the south part of the east face of
the North Head for some 320 feet, or 700 feet in all, to the exhaus-
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tion of the first appropriation of $40,000, over half of which was
paid for the cut stone, of which about $9,500 worth remained on
hand for use.

“In 1851 about $4,000 was expended by me for repairs to injuries
to the unfinished wall in the great gale ofthat year.

“In 1853 and ’54, work was resumed under Colonel Thayer, with
a new appropriation, and the wall of the North Head was extended
by 640 feet, and again in 1865,under Colonel Graham, during which
year, the wall on the south face of South Head was constructed
to the westward to the amount of 164 feet. The expenditure from
1853 to March 1866, being $89,403.06 (under Colonel Thayer,
$24,705.90, and Colonel Graham $64,697.16).

“In 1866-67-68 the wall was carried around the north and
north-west part of the North Head as far as appeared necessary,
making 1,672 feet in all for that head, with four split stone jetties
like those above described.

“And it was also completed to protect the south face of the
South Head, making in all for that head some 917 linear feet of
wall, with a large jetty of 50 feet by 12 to 14 wide of split stone
laid dove-tailing over a core of boulders at the south-east angle,
(this, however, was built in 1851,) and at the south-west angle a
large split stone jetty of about 8 to 10 feet wide and 50 feet long,
like those described for Deer Island, has been placed; all these
jetties being invaluable and indispensable at certain parts for the
protection of this wall.

“As it was found, however, that when the source of supply on
the North Head was cut off, the bank of drift on the space between
the two heads, about 250 feet, was being lowered and carried in-
ward, it was feared that the islands might again be separated by
the rush of the sea in storms, and the immense mass ofdrift on the
several acres of the flat land inside be borne out on the spit to-
wards Fort Warren, to the probable closure or destruction of the
main channel there ; it was recommended and approved by the de-
partment that this space should be closed up by a wall similar to
those alreadybuilt; $25,000 being allotted therefor in the year 1869.
And during the past year the space has been closed by such a wall
(with indented joints to the coping, like the new wall at Lovell’s
Island) and with a split stone jetty of the usual size at the north
end at its junction with the old wall. And the walls of this island
now give security to its whole eastern, northern, and southern faces,
and to the extent of 2,840 feet with the necessary protecting jetties
as far as appears to he required at this time ; and though a small
amount of earth-backing and boulder paving is needed in one or

G
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two places, a month’s work, perhaps, for which the funds on hand
will suffice, the protecting structure may he considered as fully
complete, and at a cost since March, 1866, including $3,210.84 now
on hand, of $143,679.49, or a total cost altogether since April,
1849, of $277,082.55.

“ The completion of this Great Brewster wall, as now reported,
with those on the other windward islands and the Avail building on
Gallop’s Island, I think can surely be relied upon, as giving full
security against any future serious encroachments on the main
channels of Boston Harbor from these sources.”

General Foster reports as follows ;
“I have the honor to make the following Report of the progress

made in the works of improvement in this harbor, and in Provinoe-
toAvn Harbor, Cape Cod, for the year ending December 31, 1869.

“ The improvements in this harbor consist principally in deepen-
ing and widening the channel by dredging; in removing rocks that
obstruct the channel, or endanger its navigation, by means of
sub-marine drilling and blasting; and in protecting and preserving
the headlands of the main land and of the islands bordering the
channel by means of sea-walls, to prevent their being worn away
by the wavms, and their material from being washed into the chan-
nel, and thereby shoaling it.

“At the south-west point of Lovell’s Island, dredging operations
were continued during the year, and about 70,000 cubic yards of
material were removed during that time.

“The area dredged since the commencement of operations at
this point embraces about 19,000 square yards, and the average
depth obtained over this area is about 20 feet at mean low water.

“The channel at this point has been widened from 365 feet at
the 18 feet curve, to 625 feet, with an average depth over the
dredged area of 21 feet.
“If the necessary appropriations estimated for to complete this

work (of $75,000) is passed by the present Congress, the AArork
will be carried to completion during the working season of 1-870,
which will increase the width of the channel at this point from
365 feet, as stated above, to 685 feet at the 18 feet curve, and an
average depth of 23 feet over the dredged area.

“Work was commenced at the Upper Middle Bar during the
year. The ‘ hard pan ’of the bottom, however, was of such a
tenacious character, that the dredging machine was unable to
remove the material. The machine will require to be strengthened
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materially before it will be able to perform the work required with
satisfaction to the government and a reasonable profit to the con-
tractor. If an appropriation is made by Congress as estimated for
by me, ($100,000,) the work will be pushed during the next work-
ing season.

“Work on the sea-wall at Gallop’s Island has been continued
energetically and satisfactorily by the contractor. About 800 feet
of wall have been built during the past year. The wall will be car-
ried to completion during the next season, provided the necessary
appropriation is made by Congress, the amount estimated for being
$60,000.

“ The title to the land for the position of the wall for the preser-
vation of Point Allerton, with the slopes in rear, having received
the approval of the attorney-general of the United States, pro-
posals for the construction of this wall will be invited during the
present winter, in order that the work may be commenced early in
the ensuing spring.

“ The owner of the beach in this vicinity has declined to give
me permission to construct a wharf on the inside of this point, and
as no appropriation has been made by Congress to pay for this
privilege, as demanded by the owner, I shall be compelled to con-
struct a wharf on the outside, where it will be exposed to the high
waves of the open sea. Should it, however, be found to be too
dangerous and expensive to construct a wharf at this point, the
work will have to be delayed until further action is taken by Con-
gress, unless the legislature .of Massachusetts should see fit to use
its authority, and authorize the construction of the wharf at the
desired point.

“The legislature of the Commonwealth having passed an act
directing a jury to be empanelled, for the purpose of estimating
the amount to be paid by the United States for the land to be used
for the construction of the sea-wall for the preservation of north
head of Long Island, as well as a fortification, a jurywas summoned
accordingly, and the damage to the owners decided upon. Some
of the owners, however, appealed to the supremo court. This
court has sustained the decision of the superior court, and as soon
as the money is paid by the United States, work upon this wall
can be commenced.

“After the successful completion of the removal of Tower and
Corwin Rocks, at a comparatively small cost, the removal of Barrel
Rock, in Broad Sound Channel, and Kelly’s Ledge, in the main ship
channel, was decided upon.

“Barrel Rock, by its distance from the shore, and the small depth
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of water upon it,—only four feet,—rendered it, in thick weather, a
dangerous obstruction to navigation; as, at such times, the shore
cannot be seen, nor even the buoys which mark its position.
Operations were commenced upon this rock in June, and the entire
rook removed to a depth of 22J feet at mean low water, (which is
below the bottom of the channel in the immediate vicinity,) at an
expense of about $6,000.

“ Immediately after the completion of this work, the working
vessel was removed to Kelly’s Rock, and operations commenced for
its removal.

“Work was continued upon this rock until the latter part of
December, and about 180 tons of the rock were removed, by being
either deposited on shore or removed to deep water.

“About two months’ work during next season will complete the
removal of this rock to a depth of 23 feet at mean low water.

“ The advantages which will accrue to navigation by the removal
of this rock will be the avoidance of the present angle in the sailing
line between the 4 Centurion Rocks ’ and 4 Kelly’s Rock,’ as a direct
line can be followed then from 4 Boston Light ’ to 4 Great Brewster
Spit Light,’ which will pass directly over the present position of
4 Kelly’s Rock,’ and leave the Centurion Rocks farther to the south.

44 During the past year, the dike across the Salt Meadows and
East Harbor Creek, constructed for the purpose of preventing the
sea from breaking through into the main harbor at Provincetown,
should the ocean at any time, during some violent storm, break
through the outer or sea beach, has been completed.

44 A brush bulkhead and jetties, to connect a similar structure
built during 1868, at Beach Point, with the dike built by the State
of Massachusetts, has also been constructed and finished during the
past year.

44 Both of these structures have been well and firmly built, the
brush bulkhead and jetties having proved admirably adapted to
the purpose for which they were intended, i. e., gathering the float-
ing sand, thus continually strengthening the beach.

14 Amount estimated for, for the fiscal year ending June 30, 1871,
for the further and complete protection of this valuable harbor,
$25,000.”
***********

Plans Approved.

Under section 4 of chapter 149 of the Acts of the year 1866,
the Board has approved, during the past year, plans lor the
following structures :
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The extension of a pile wharf at or near Nipper Stage (so
called), in Nahant, by Mrs. Fenno Tudor, under the authority
of chapter 230 of the Acts of 1868. (Approved January 1.)

The construction of a sea-wall and platform between Lewis’
and Rowe’s wharves, by the city of Boston, authorized by chapter
324 of the Acts of 1867. (Approved March 6.)

The extension of a pile wharf in the harbor of Holmes’ Hole
by Daniel W. Stevens, under the authority of chapter 67 of the
Acts of 1869. (Approved April 28.)

The construction of a solid wharf and pile wharf on the
northerly side of Weymouth Great Hill, in the town of Wey-
mouth, by the Pilgrim Wharf Company, under the authority of
chapter 173 of the Acts of the year 1869. (Approved June 3.)

The construction of a bridge across Port Point Channel by the
city of Boston, under the authority of chapter 188 of the Acts of
the year 1866. (Approved June 8.)

The extension of a wharf on piles in Weymouth Back River
by W. L. Bradley, under the authority of chapter 439 of the
Acts of the year 1869. (Approved July 21.)

The extension of a wharf on piles in the harbor of Gloucester
by John Pew, under the authority of chapter 190 of the Acts of
the year 1867. (Approved August 6.)

The extension of a road over River-Head Beach by the town
of Marblehead, under the authority of chapter 55 of the Acts of
the year 1869. (Approved August 11.)

The construction of a new draw in Charles River bridge,
by the Commissioners on Charles River and Warren bridges,
under the authority of chapter 272 of the Acts of the year 1869.
(Approved August 11.)

The extension of a wharf on piles in the harbor of Gloucester
by Joseph Friend, under the authority of chapter 190 of the Acts
of the year 1867. (Approved September 25.)

The extension of a wharf on piles in tire harbor of Gloucester
by IV alen and Allen, under tire authority of chapter 190 of the
Acts of the year 1867. (Approved September 25.)

The construction of a new draw in Charles River bridge by
the Commissioners on Charles River and Warren bridges, upon
modified specifications, under the authority of chapter 272 of
the Acts of the year 1869. (Approved October 7.)

The construction of a sea-wall on Atlantic Avenue, between
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Long and Commercial Wharves upon a modified plan, by the city
of Boston, under the authority of chapter 324 of the Acts of the
year 1867. (Approved October 20.)

The construction of a pile structure on the southerly side of
the Fitchburg Railroad bridge on Miller’s River, by the Fitch-
burg Railroad Company, under the authority of chapter 335 of
the Acts of the year 1867. (Approved October 21.)

The widening of the Fitchburg Railroad Company’s bridge
across Charles River, under the authority of chapter 352 of the
Acts of the year of 1869. (Approved November 10.)

The widening of a draw in Charles River by the Fitchburg
Railroad Company, as required by chapter 352 of the Acts of
the year 1869. (Approved December 6.)

A new draw on the West Boston bridge, submitted by the
Board to the city of Cambridge, under the authority of chapter
311 of the Acts of the year of 1869. (Approved December 22.)

The widening of a draw in Charles River by the Eastern Rail-
road Company, as required by chapter 291 of the Acts of the
year 1869. (Approved December 29.)

Considerable time has also been given in cooperating with the
city of Newburyport and town of Salisbury in maturing a plan
for a new bridge across Merrimack river.

Compensation.

The Board have received and paid over to the treasurer of
the Commonwealth, to be placed to the credit of the compensa-
tion fund for Boston harbor, under section 4, chapter 149,
1866, $2,135.98, paid by the Boston, Hartford and Erie Railroad
Company ; and $75 paid by Malachi Clark, under chapter 162,
1868.

The question of assessing compensation upon the city of
Boston for the tide-water displaced by the construction of Atlan-
tic Avenue under chapter 334,1867, is pending before the Board,
the city having appeared by its solicitor to oppose such action.
The amount of tide-water displaced by Atlantic Avenue is com-
puted, by the engineer of the Board, at 168,528 cubic yards.

Duplication op the United States Coast Survey Maps for

Massachusetts.
The increasing demand for a more perfect knowledge of the

harbors and shores of the Commonwealth, such as accurate
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surveys alone can give, has made the want of such surveys
outside of Boston harbor, a serious embarrassment to the Board
in their investigation of the subjects referred to them. The
possession of the results of the Coast Survey would supply the
needed data. Arrangements can be made with the superin-
tendent of the Coast Survey, and with his office, by which copies
of the original maps can be obtained. This will give to the
State, for the mere expense of copying, surveys that have cost
the general government several hundred thousand dollars.
Prof. Peirce, the superintendent of the United States Coast
Survey, is willing not only to cooperate with the Commission in
this undertaking, but urges its accomplishment as a measure
of advantage and value to the government and to the State
by providing duplicates of the original maps. The only record
of these expensive and elaborate surveys is contained in the
original maps, which are on a larger scale than any of those
engraved and published.

The Coast Survey Department would favor any arrangement
which would secure a duplication of these maps and their safe
deposit in the archives of the various States; in fact, the prac-
tical execution of some plan effecting this general result has
been for some time a matter of consideration by this depart-
ment. Hardly any state bordering on the Atlantic has a greater
extent of coast or more important harbors, in proportion to its
territory, than Massachusetts, and, therefore, none is more inter-
ested in securing accurate knowledge in regard to them.

The number of the original topographical maps of the Coast
Survey covering our state territory is between fifty and sixty.
These are on the large scale of ywsTtr, or about six inches to
the mile, and generally extend back from the coast line to the first
shore road giving land communication from port to port. Added
to these would be the in-shore hydrographical maps, which are
fewer in number.

The copying of these maps will be a work of probably some
two or three years, as it would not be desirable to organize a
large office force to accomplish it in a more rapid manner,
and all the maps could not be spared from the office of the
Coast Survey, for this purpose, at one time.

The Board would be particularly favored in this work by the
service of their engineer, H. L. Whiting, who is one of the



40 HARBOR COMMISSIONERS’ REPORT. [Jan.

senior officers of the Coast Survey and chief of its department
of field topography.

We are unable at this time to give a detailed estimate of the
cost of the entire work proposed, but will submit one should it
be required. In general terms, the following estimate is sub-
mitted :

60 topographical maps, at $2OO each, . . . $12,000 00
40 hydrographical “ “ $l5O “ 6,000 00
Office and other incidental appliances, $l,OOO a

year for three years, 3,000 00

$21,000 00

One-third of this amount would be sufficient as a first appro-
priation, ........$7,000 00

It is safe to state that the general government has ex-
pended, in its survey of the coast of Massachusetts, not less
than $500,000, the practical benefit and value of which can be
possessed by the State government at a cost of but about
$20,000.

Engineers.

To supply the place of Engineer of the Board, made vacant
by the resignation of Mr. Albert Boschke, Prof. Henry L.
Whiting, an assistant in the United States Coast Survey, has
been employed, with the consent and approbation of Prof. Benj.
Peirce, the superintendent of the United States Coast Survey.
The Board considers itself fortunate in being able to secure the
services of so skilful and distinguished a hydrographical engi-
neer. In matters of constructive engineering, upon which, in
approving plans of walls, bridges and wharf structures, the
Harbor Commissioners are continually obliged to act, the Board
has, during the past year, employed, to its great advantage, the
services of Gen. J. G. Foster, of the United States Engineer
Corps, in charge of government works in Boston Harbor.

Work op the Office.
The work of the office for the last twelve months has been

unusually large. Thirty-six different localities, in different
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parts of the State, from the Merrimack River to Buzzard’s Bay,
have beea examined and surveyed or sketched ; thirty-eight
reports, in writing, have been made, and eighty-five maps and
plans have been drawn, in addition to a large amount of work
done which does not take a permanent shape in the archives of
the office. The detailed report of the Engineer of the Board
is added in the Appendix.

United States Advisory Council.
The Board continues, in all important matters, to have the

benefit of the advice of the United States advisory council, con-
sisting of Gen. A. A. Humphreys, Chief the United States En-
gineers, Prof. Benjamin Peirce, Superintendent of United States
Coast Survey, Rear-Admiral C. H. Davis, and Prof. Henry
Mitchell, Assistant in the United States Coast Survey. During
the last two years, the absence of Admiral Davis on naval ser-
vice has deprived the Board of his valuable counsel. His wel-
comereturn, as also that of Mr. Mitchell from his investigations
of harbor improvements in Europe in behalf of the United States
government, restores to the council its full complement. The
value of its cooperation in the solution of difficult questions and
in securing harmony of action and opinion between the State
and national authorities in regard to navigable tide-waters, over
which both governments exercise jurisdiction, cannot be over-
estimated.

JOSIAH QUINCY,
S. E. SEWALL,
DARWIN E. WARE,
F. W. LINCOLN, Jr.,
J. N. MARSHALL,

Board of Harbor Commissioners.c
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A P PENDIX.

DEED OF THE BOSTON WHARF COMPANY TO
HARVEY AND OTHERS, Trustees.

ITnow all men by these presents , That the Boston Wharf Com-
pany, a corporation duly established under and by virtue of the
laws of the Commonwealth of Massachusetts, in consideration of
thirteen hundred and fifty thousand dollar's paid by Peter Harvey,
of Boston, in the county of Suffolk, James S. Whitney, of Brook-
line, in the county of Norfolk, and Henry B. Groves, of Salem, in
the county of Essex, all in said Commonwealth of Massachusetts,
the receipt whereof is hereby acknowledged, do hereby remise,
release and forever quitclaim unto the said Harvey, Whitney and
Groves, all the right, title, interest and estate which the said
Boston Wharf Company has, or is by right entitled to, in and to a
certain parcel of land and flats situate in that part of said Boston
called South Boston, and bounded and described as follows, to wit:
Beginning at the south-easterly corner thereof, where the same
adjoins the flats formerly sold by the said Boston Wharf Company
to Samuel Downer, and marked A on the plan to be recorded here-
with ; thence running westerly, and bounded southerly by said
Downer’s land and flats, about one hundred and twenty-three feet
to a point marked B on said plan, at the bottom of the sea-wall;
then turning and running northerly by the base of the sea-wall
about two hundred and sixty feet to the north end of said sea-wall;
then running northerly, and a little more westerly, by a line parallel
to A Street, and distant two hundred and sixty-three and twenty-
six one-hundredths feet easterly from the easterly line of said
A Street to a point marked D on the plan aforesaid, in the northerly
limit or line of the Boston Wharf Company’s territory, as fixed and
determined by the statute of the Commonwealth aforesaid, passed in
the year eighteen hundred and fifty-two; then turning and running
westerly, parallel with West Broadway, about two hundred and
ninety-three and seventy-nine one-hundredths feet to a point
marked E on the aforesaid plan, at the centre of A Street extended;
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then turning and running northerly by the centre of A Street ex-
tended, to a point marked F on said plan, in the centre of a street
shown on said plan, but not named; then turning and running
westerly by and through the centre of said last mentioned street to
a point on Fort Point Channel marked Gon said plan; then turn-
ing and running northerly by Fort Point Channel to a point marked
H on said plan, in the Commissioners’ line B of any structure,
as established by statute of the Commonwealth aforesaid, or as far
northerly as the Boston Wharf Company have a right to go; then
turning and running easterly on the said Commissioners’ line B, or
by the northern boundaiy of the land and flats of the Boston Wharf
Company, to the point marked I on said plan, or as far as the land
and flats of the Boston Wharf Company extend; then turning and
running southerly by the easterly boundaiy of the land and flats of
the said Boston Wharf Company, by two lines, to the point begun
at, marked A on said plan : containing by estimation about two
million six hundred thousand square feet of land and flats (subject
to the right of way of the Boston, Hartford and Erie Railroad
Company across that portion of the said land and flats upon which
their track is located and built, not exceeding twenty-six feet in
width; subject also to a right of way and of passing and repassing
reserved by the said Boston Wharf Company, for the benefit of
said company, its agents and servants, its successors and assigns,
through and over that part of the premises conveyed, embraced
within the lines of Granite Street extended, or to be extended,
northwardly to the Eastern Avenue, so called, as located, or to such
other avenue as shall be built instead of said Eastern Avenue across
Fort Point Channel, to connect the premises conveyed with the
city proper, and also through and over the said Eastern or other
avenue, if located and built upon, or over any part of said premises
conveyed, and wherever built), together with the right to lay
vessels, and to receive wharfage and dockage therefor, in Port
Point Channel, on the westerly side of the premises conveyed, and
upon the northerly and easterly sides of said premises, so far as
said right is owned and can be conveyed by said Boston Wharf
Company', and all other rights, easements, privileges and ap-
purtenances to the described premises belonging or in anywise
appertaining.

To have and to hold the above released premises, with all the
privileges 'and appurtenances to the same belonging, to the said
Harvey, Whitney and Groves, and their heirs and assigns, to their
use and behoof forever.
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In witness whereof, the said Boston Wharf Company hath hereto
caused its corporate seal to be affixed, and these presents to be
subscribed by Jacob Sleeper, its president, who is thereto duly
authorized, this twentieth day ofNovember, in the year of our Lord
eighteen hundred and sixty-eight.

BOSTON WHARF COMPANY, by
Jacob Sleeper, President. [seal.]

Signed, sealed and delived in presence of
A. C. WASHBURN.

Commonwealth of Massachusetts.
Suffolk ss., Boston, July 24, A. D. 1869.

Then personally appeared the within-named Jacob Sleeper, and acknowl-
edged the foregoing instrument to be the free act and deed of the said
Boston Wharf Company, Before me,

A. C. Washburn, Justice of the Peace.

At a special meeting of the stockholders of the Boston Wharf
Company, held upon due and legal notice on Thursday, July Bth,
A.D. 1869 (a quorum being present and voting thereon), it was

Voted, That the president of this company be, and he hereby is
authorized and instructed to execute and deliver to the Common-
wealth of Massachusetts, and to the Boston, Hartford and Erie
Railroad Company, and to Peter Harvey, James S. Whitney and
Henry B. Groves, any and all deeds and other instruments in writ-
ing, which the board of directors shall by vote approve.

Voted, That Jacob W. Pierce, Elisha Atkins and William Mor-
ton, trustees, under the mortgage to be given to secure the payment
of 11,200,000 of the bonds of the Boston, Hartford and Erie Rail-
road Company, all of which bonds will belong to this company, be
and they hereby are authorized and instructed to execute and de-
liver to the Commonwealth of Massachusetts, and to the Boston,
Hartford and Erie Railroad Company, and to Peter Harvey, James
S. Whitney and Henry B. Groves, any and all deeds and other in-
struments in writing, which the board of directors shall by vote
approve, and that this company will hold said trustees harmless and
indemnified therefor.

A true copy from the record.
Attest; A. C. Washburn, Clerk.
*
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At a meeting of the board of directors of the Boston Wharf Com-
pany, held on Saturday, July 24th, A. D. 1869 (a quorum being
present and voting), it was

Voted, That the president of this company, be and he hereby is
authorized and instructed to execute and acknowledge on behalf of
the Boston Wharf Company, their deed dated November 20th,
1868, conveying to Messrs. Harvey, Whitney and Groves, certain

parts of the lands and flats of the said company at South Boston,
and to deliver the same in consideration of the note for one hun-
dred and fifty thousand dollars, and of bonds for twelve hundred
and fifty thousand dollars, made and to be made by the Boston,
Hartford and Erie Railroad Company, issued under the sanction of
the governor and council, and secured by mortgages to said Boston
Wharf Company, and to Messrs. Pierce, Atkins and Morton, trus-
tees for the holders of said bonds.

Voted, That the president of this company, be and he hereby is
authorized to execute, acknowledge and deliver at the same time
with the deed afore-mentioned, an agreement with the afore-named
railroad company, dated November 20, 1868, as to the payment of
their note for $150,000 ; and also the indenture of five parts, dated
July 21, 1869, wherein and whereby certain parts of the lands and
flats formerly owned by the said wharf company, are released to
the Commonwealth of Massachusetts, and also an agreement, dated
July 21, 1869, that nine months’ notice of sale in case of default
under the mortgages made to the said Boston Wharf Company,
and Pierce, Atkins and Morton, trustees, shall be given to the gov-
ernor of said Commonwealth.

Voted, That Messrs. Pierce, Atkins and Morton, trustees for the
holders of bonds of the Boston, Hartford and Erie Railroad Com-
pany, issued to and at present owned by the Boston Wharf Com-
pany, be and they hereby are instructed to execute and deliver an
agreement, dated July 21, A. D. 1869, to give to the governor of
the Commonwealth of Massachusetts, nine months’ notice of sale
under the mortgage made to them, to secure the payment of said
bonds in case of default or breach of the conditions of said mortgage,
and also to execute and deliver the indenture of five parts, dated
July 21, 1869, whereby certain parts of the flats mortgaged to them,
are released to the Commonwealth of Massachusetts.

A true copy from the record.
Attest: A. C. Washburn, Cleric.
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Commonwealth of Massachusetts.

Council Chamber, Boston, July 26, 1869.

Ordered, That the consent of the governor and council, be and
the same is hereby given to the Boston, Hartford and Eric Railroad
Company, to issue bonds to the amount of twelve hundred thousand
dollars, in sums of not less than two hundred dollars each, to be
dated November 20th, 1868, payable in twenty years from then-
date, and bearing interest at the rate of seven per cent, per annum,
payable semi-annually, to pay for land and flats purchased by or for
it, of the Boston Wharf Company, and that said bonds may be se-
cured by a mortgage of the premises so purchased. This consent
is made pursuant to the provisions of chapter 456, of the Acts of
the year 1869.

Adopted in council, July 26, 1869.

Olitee Waenee, Secretary.

Commonwealth of Massachusetts.
Secretary's Office, Boston, July 26, 1869.

A true copy of the foregoing order.
Attest ; Oliver Warner, Secretary.
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MORTGAGE OF HARVEY AND OTHERS, Trustees, TO
THE BOSTON WHARF COMPANY.

Know all men by these presents , That we, Peter Harvey of
Boston, in the county of Suffolk, James S. Whitney of Brookline,
in the county of Norfolk, and Henry B. Groves of Salem, in the
county of Essex, all in the Commonwealth of Massachusetts, in
consideration of one hundred and fifty thousand dollars paid by the
Boston Wharf Company, a corporation duly established under and
by virtue of the laws of the Commonwealth of Massachusetts, the
receipt whereof is hereby acknowledged, do hereby give, grant,
bargain, sell and convey unto the said Boston Wharf Company, its
successors and assigns forever, a certain parcel of land and flats
situate in that part of Boston called South Boston, and bounded
and described as follows, to wit: Beginning at the south-easterly
comer of the land and flats conveyed by the said Boston Wharf
Company to the said Harvey, Whitney and Groves, by deed of even
date and to be recorded herewith, where the same adjoin the flats
formerly sold by the said Boston Wharf Company to Samuel Downer,
and marked A on the plan recorded herewith; thence running
westerly, and bounded southerly by said Downer’s land and flats,
about one hundred and twenty-three feet to a point marked B on
said plan at the bottom of the sea-wall; then turning and running
northerly by the base of the sea-wall about two hundred and sixty
feet to the north end of said sea-wall; thence running northerly and
a little more westerly by a line parallel to A Street, and distant two
hundred and sixty-three and rf/v, feet easterly from the easterly
line of said A Street, to a point marked D on the plan aforesaid in
the northerly line or limit of the Boston Wharf Company’s territory,
as fixed and determined by the statute of said Commonwealth
passed in the year eighteen hundred and fifty-two ; then turning and
running westerly parallel with West Broadway about two hundred
and ninety-three and feet to a point marked E on the aforesaid
plan at the centre of A Street extended; then turning and running
northerly by the centre of said A Street to a point marked F
on said plan in the centre of a street shown on said plan, but not
named; then turning and running westerly by and through the
centre of said last mentioned street to a point on Fort Point Chan-
nel marked G on said plan; then turning and running northerly by
Fort Point Channel to the “ Commissioners’ line A ofsolid filling,”
as established by statutes of the said Commonwealth; then turning
and running easterly by said “ Commissioners’ line A of solid



48 ITARBOR COMMISSIONERS’ REPORT. [Jan.

filling,” about twelve hundred and fifty-one and feet, or as far
as the said Boston Wharf Company owned and conveyed by their
deed afore-mentioned to the said Harvey, Whitney and Groves;
then turning and running southerly by the flats of the said Com-
monwealth and others on two lines to the point begun at;—contain-
ing about one million square feet of land and flats, and being all that
portion of the land and flats so as aforesaid conveyed to the said
Harvey, Whitney and Groves, by the said Boston Wharf Company
by deed of even date herewith, which lies south of the said Com-
missioners’ line A of solid filling, subject to the right of way across
that portion of the said granted land and flats over which the
Boston, Hartford, and Erie Railroad Company is located and built,
not exceeding twenty-five feet in width, and subject also to the
right of way and of passing and repassing through and over that
part of the said granted premises embraced within the lines of
Granite Street extended, or to be extended northwardly to the
Eastern Avenue, so called, as located, or to such other avenue as
shall be built instead of said Eastern Avenue across Fort Point
Channel to connect the premises conveyed to the said Harvey,
Whitney and Groves by the said Boston Wharf Company, with the
city proper, and also through and over said Eastern or other avenue
if located and built upon, or over any part of the premises herein
and hereby conveyed, and wherever built, as reserved by said
Boston Wharf Company in their said deed to the said Harvey,
Whitney and Groves, together with the right to lay vessels on the
westerly side ofthe granted premises on Fort Point Channel, and also
upon the easterly side of the said premises, so far as the said Harvey,
Whitney and Groves possess the said right to lay vessels on said east-
erly side, under the deed to them from the Boston Wharf Company.

To have and to hold the above granted premises with all the
rights, privileges and appurtenances to the same belonging, to the
said Boston Wharf Company, their successors and assigns, to their
own use and behoof forever.

And we, the said Harvey, Whitney and Groves, for ourselves and
our heirs, executors and administrators, do covenant with the said
Boston Wharf Company, their successors and assigns, that the
above-granted premises are free from all incumbrances made or
suffered by us, except as herein before stated, and that we will and
our heirs, executors and administrators shall warrant and defend
the same to the said Boston Wharf Company and their successors
and assigns forever against the lawful claims and demands of all
persons claiming or to claim by, through or under us.

Provided,
nevertheless, that if the said Harvey, Whitney and
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Groves, their heirs, executors or administrators, shall pay or cause
to be paid unto the said Boston Wharf Company, their successors
or assigns, the sum of one hundred and fifty thousand dollars in
six years from the day of the date hereof, with interest on said sum
after three years from said date, at the rate of seven per cent, per
annum, payable half yearly, and until such payment, shall pay all
taxes, all water rates and charges for improvements or betterments,
for sewerage, for opening or paving streets, and all assessments of
any kind whatever, municipal, State or national, levied or assessed,
upon, or in respect of the granted premises or any part thereof,
then this deed, as also a certain promissory note made by the Bos-
ton, Hartford and Erie Railroad Company, bearing even date with
these presents, whereby for value received the said Boston, Hart-
ford and Erie Railroad Company, promise to pay to the said Bos-
ton Wharf Company, or order, the said sum and interest at the
times aforesaid, shall both be absolutely void to. all intents and
purposes.

And provided, also, that if default shall be made in the payment
of the money above-mentioned, or of the interest that may accrue
thereon, or of any part thereof, or of the taxes, assessments or
charges above referred to, then it shall be lawful for the said Bos-
ton Wharf Company, acting through its president or treasurer or
other authorized agent, or their successors or assigns, to sell and
dispose of the granted premises, with all the improvements that
may be thereon, at piublic auction ; such sale to be upon the prem-
ises hereby granted, without further notice or demand, except giv-
ing notice of the time and place of sale by advertising twice in each
of three successive weeks, in three daily newspapers, printed in the
city of Boston aforesaid; and the said Boston Wharf Company,
or its assigns, in its or their own names, or by its president or
treasurer, or other authorized agents, as the attorney of the
Harvey, Whitney and Groves, by these presents for that purpose
duly authorized apd empowered, may convey the same absolutely
and in fee simple to the purchaser or purchasers accordingly. And
out of the money arising from such sale to retain all sums then
secured by this deed, whether then or thereafter payable, together
with interest and all costs and expenses, including all sums paid or
to be paid by the grantees, as and for taxes or assessments or levies
of any kind above referred to ; and to pay the surplus, if any, to
the said Harvey, Whitney and Groves, or their representatives or
assigns, or to the court ordering or confirming such sale ; and such
sale shall forever bar the said Harvey, Whitney and Groves, and
each and all of them, and all persons claiming under and through

7
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them, from all right and interest in the premises or any part there-
of, at law or in equity.

It being mutually agreed that the said Boston Wharf Company,
its successors or assigns, may purchase at said sale, and that no
other purchaser shall be answerable for the application of the pur-
chase money. And it is further mutually agreed that in case of
default in the payment of the aforesaid sum, or of the interest or
taxes, at the election of the said Boston Wharf. Company or their
assigns, an entry may be made upon the granted premises, and pos-
session thereof may be taken and maintained by or on behalf of
said Boston Wharf Company or their assigns, for foreclosure of
this mortgage, which being continued for three years from and
after such entry shall forever at law and in equity be a perpetual
bar to the legal and equitable right, title and interest of the said
Harvey, Whitney and Groves, and of all persons, claiming or to
claim, by, through or under them, or either of them, in the mort-
gaged premises or any part thereof.

Provided, however, that until default in the payment of the said
sum or interest, or other default, as herein provided, the said Bos-
ton Wharf Company, its successors or assigns, shall have no right
to enter and take possession of the premises.

In witness whereof, we, the said Harvey, Whitney and Groves,
together with Elizabeth F., wife of the said Harvey, Laurinda C.,
wife of the said Whitney, and Lucy R., wife of the said Groves,
in token of their release of all right or title to dower in the granted
premises, have hereto set our hands and seals this twentieth day of
November, in the year eighteen hundred and sixty-eight.

PETER HARVEY. [seal.]
ELIZABETH F. HARVEY, [seal.]
JAMES S. WHITNEY. [seal.]
LAURINDA C. WHITNEY, [seal.]
HENRY B. GROVES. [seal.]
LUCY R. GROVES. [seal,]

In presence of Sam. W. Bates.
Caroline Roberts.

Commonwealth of Massachusetts.

Suffolk, ss., Boston, July24, A. D. 1869. Personally appeared the above
named Harvey, Whitney and Groves, and severally acknowledged the fore-
going instrument by them subscribed to be their free act and deed.

Before me, Sam. W. Bates, Juslice-of the Peace.
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AGREEMENT BETWEEN THE BOSTON WHARF COM-
PANY AND THE BOSTON, HARTFORD AND ERIE
RAILROAD COMPANY.

It is hereby agreed, by and between the Boston Wharf Company
and the Boston, Hartford and Erie Railroad Company as follows,
to wit: Whereas, the said Boston, Hartford and Erie Railroad Com-
pany have this day made and delivered to the said Boston Wharf
Company their promissory note, dated November 20, 1868, for the
sum of one hundred and fifty thousand dollars, payable to the Bos-
ton Wharf Company, or order, in six years from date, with interest
after three years, payable half-yearly, at the rate of seven per cent,

per annum : And whereas, the payment of said note and interest
is secured by a mortgage made, at the request of said Boston, Hart-
ford and Erie Railroad Company by Peter Harvey, James S. Whit-
ney and Henry B. Groves, to the said Boston Wharf Company, of
that part of the real estate, land and flats at South Boston con-
veyed by the said Boston Wharf Company to the said Harvey,
Whitney and Groves which lies south of the “Commissioners’ line
Aof solid filling: ” And whereas, both the said note and the said
mortgage to the Boston Wharf Company are intended by the
parties hereto as a guarantee and security that the said railroad com-
pany will build, or procure to be built and opened for public travel
as a highway, an avenue and a bridge across Fort Point Channel,
and a public street connecting the real estate and premises described
in said mortgage at some point south of the “ Commissioners’ line
A of solid filling,” with Federal Street in the city proper, within six
years from the twentieth day of November, 1868, without default;
and that the said sum of one hundred and fifty thousand dollars
and interest shall be paid to the said Boston Wharf Company and
retained by them in case the said avenue, bridge and street are not
finished, as aforesaid, within the six years, as liquidated and ascer-
tained damages on account of the failure of the said railroad com-
pany to construct the said avenue, bridge and street within the
time specified: Now, therefore, in consideration of the premises,
the said Boston Wharf Company agree with the said Boston, Hart-
ford and Erie Railroad Company that, if a suitable and sufficient
bridge and avenue shall, without cost or charge or damage to the
said Boston Wharf Company, be located, built and opened to the
said Boston Wharf Company, and to the public, for travel as a high-
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way (said avenue to be not less than sixty-six feet in width on the
eastern side of Fort Point Channel) from the mortgaged premises
to Federal Street across Fort Point Channel and across the mort-
gaged premises, from east to west, south of the “ Commissioners’
line A of solid filling,” within six years from the twentieth day of
November, A. D. 1868, the principal of the said note of one hun-
dred and fifty thousand dollars secured by said mortgage shall be
deemed to be paid at the time when said avenue and bridge shall
be opened for public travel, as aforesaid, and interest thereon shall
then cease, and, upon payment of interest that may have before
accrued thereon, if any, without default, the said note shall be sur-
rendered to the Boston, Hartford and Erie Railroad Company, and
the said mortgage shall be discharged by the said Boston Wharf
Company.

In witness whereof, the said Boston Wharf Company and the
said Boston, Hartford and Erie Railroad Company have hereto set
their respective seals and caused these presents to be executed by
their officers thereunto duly authorized, this twentieth day of No-
vember, in the year eighteen hundred and sixty-eight.

BOSTON WHARF COMPANY,
By Jacob Slbepee, President. [seal.]

BOSTON, HARTFORD & ERIE RAILROAD COMPANY,
By Johx S. Eldeidge, President, [seal.]

In presence of Sam. W. ’Bates, the word “nine” on this page
being first erased and “ eight ” inserted.
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MORTGAGE OF HARVEY AND OTHERS, Trustees, TO
PIERCE AND OTHERS, Trustees.

An indenture of three parts, made this twentieth day of Novem-
ber, in the year eighteen hundred and sixty-eight, by and between
Peter Harvey, of Boston, in the county of Suffolk, James S. Whit-
ney, of Brookline, in the county of Norfolk, and Henry B. Groves,
of Salem, in the county of Essex, all in the Commonwealth of
Massachusetts, party of the first part, Jacob W. Pierce, of said
Brookline, Elisha Atldns, of said Boston, and William Morton, of
Newton, in the county of Middlesex, all in the Commonwealth
aforesaid, party of the second part, and the Boston, Hartford and
Erie Railroad Company, a corporation duly established under and
by virtue of the laws of the Commonwealth of Massachusetts, and
the States of Rhode Island, Connecticut and New York, and having
its principal offices and place of business in Boston, in the county
of Suffolk, in the Commonwealth aforesaid, party of the third part:

Whereas, in pursuance of an agreement this day made with the
above-named Boston, Hartford and Erie Railroad Company, the
Boston Wharf Company, by deed duly executed and to be delivered
simultaneously with the execution and delivery of this indenture,
has, at the request and for the benefit of the said Boston, Hartford
and Erie Railroad Company, sold and conveyed to the above
named party of the first part, a certain tract of land and flats here-
inafter described, and situate in that part of Boston called South
Boston, in said Commonwealth, for the consideration ofone million
three hundred and fifty thousand dollars ($1,350,000).

And whereas, one hundred and fifty thousand dollars ($150,000)
of the said consideration is paid in a promissory note for that
amount, payable to the said Boston Wharf Company, or order, in
six years from date, with interest after three years at the rate of
seven per cent, per annum, payable half-yearly, secured by a first
mortgage to the said Boston Wharf Company upon that part of the
granted premises which lies south of the Commissioners’ line A of
solid filling, so called.

And whereas, the remaining twelve hundred thousand dollars
($1,200,000) of the consideration aforesaid is to be received by the
said wharf company in the bonds of the said railroad company,
payable to the said Boston Wharf Company or hearer, in twenty
years from date, with interest at the rate of seven per cent, per
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annum, payable semi-annually, by interest coupons attached to said
bonds, and the said bonds are to be secured by mortgage of the
premises to the party above-named of the second part, subject,
however, to the first mortgage above-mentioned upon a part of the
premises, to secure the payment of one hundred and fifty thousand
dollars (8150,000) to the Boston Wharf Company.

Now, therefore, this indenture witnesseth, that in consideration
of the premises, and of one dollar to them paid, the receipt of which
is hereby acknowledged, the said Peter Harvey, James S. Whitney
and Henry B. Groves, the party of the first part, do hereby grant,
bargain, sell and convey unto the said Jacob W. Pierce, Elisha
Atkins and William Morton, the party of the second part, as joint
tenants, and to the survivor or survivors of them, and their suc-
cessor or successors, to be appointed as hereinafter set forth and
agreed, and to the heirs and assigns of them, and each of them, for-
ever, a certain parcel of land and flats, situate in that part of said
Boston called South Boston, and bounded and described as follows,
to wit; beginning at the south-easterly corner thereof, where the
same adjoins the flats formerly sold by the said Boston Wharf
Company to Samuel Downer, and marked A on the plan recorded
herewith ; thence running westerly and bounded southerly by said
Downer’s land and flats, about one hundred and twenty-three feet,
to a point marked B on said plan, at the bottom of the sea-wall;
then turning and running northerly by the base of the sea-wall
about two hundred and sixty feet to the north end of said sea-wall;
then running northerly, and a little more westerly, b} r a line parallel
to A Street, and distant two hundred and sixty-three and twenty-
six one-hundredths feet easterly from the easterly line of said
A Street to a. point marked D on the plan aforesaid, in the northerly
limit or line of the Boston Wharf Company’s territory, as fixed and
determined by the statute of the Commonwealth aforesaid, passed in
the year eighteen hundred and fifty-two ; then turning and running
westerly, parallel with West Broadway, about two hundred and
ninety-three and seventy-nine one-hundredths feet, to a point
marked E on the aforesaid plan, at the centre ofA Street extended;
then turning and running northerly by the centre of A Street ex-
tended to a point marked F on said plan, in the centre of a street
shown on said plan, but not named; then turning and running
westerly by and through the centre of said last mentioned street to
a point on Fort Point Channel marked Gon said plan; then turn-
ing and running northerly by Fort Point Channel to a point marked
II on said plan, in the Commissioners’ line B of any structure,
as established by statute of the Commonwealth aforesaid, or as far
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northerly as the party of the first part have a right to go under
their deed from the Boston Wharf Company; then turning and
running easterly on the said Commissioners’ line B, or by the
northerly boundary of land of the grantors, lately owned by the
Boston Wharf Company, to the point marked I on said plan, or as
far as land and flats lately owned by the said wharf company ex-
tend ; then turning and running southerly by the easterly boundary
of the land and flats lately owned by said Boston Wharf Company,
by two lines, to the point A on said plan, at the place ofbeginning,
containing by estimation about two million six hundred thousand
square feet ofland and flats, and being the same estate and premises
conveyed by the said Boston Wharf Company to the said party of
the first part by deed of even date herewith, and herewith to be
recorded: subject, nevertheless, to the right of way, reserved by
the said Boston Wharf Company in their deed aforesaid, across
that portion of the said granted land and flats, over which the
Boston, Hartford and Erie Railroad is located and built, not
exceeding twenty-six feet in width; and subject also to the right
of way, and of passing and repassing, reserved by the said Bos-
ton Wharf Company for the use and benefit of said wharf com-
pany, its agents and servants, its successors and assigns, through
and over that part of the granted premises embraced within the
fines of Granite Street extended, or to be extended, northwardly
to the Eastern Avenue so called, as located, or to such other avenue
as shall be built instead of said Eastern Avenue, across Fort Point
Channel, to connect the premises conveyed by the said Boston
Wharf Company to the said parties of the first part with the city
proper, and also through and over the said Eastern or other avenue,
if located and built upon, and over any part ofsaid granted premises,
and wherever built; and subject, also, to the mortgage made this
day by the said party of the first part to the said Boston Wharf
Company, of all that part of the described premises which lies south
of the “ Commissioners’ line A of solid filling,” to secure payment
of one hundred and fifty thousand dollars to the said Boston Wharf
Company, and herewith to be recorded, together with the right to
lay vessels, and receive wharfage and dockage therefor, on the
westerly side of the granted premises in and near Fort Point
Channel, and on the northerly and easterly sides of the said
premises, so long as the flats adjoining shall remain unfilled.

To have and to hold the afore-granted premises with all the rights,
easements, privileges and appurtenances to the same belonging, or
in any wise appertaining to the said Pierce, Atkins and Morton, the
party of the second part, as joint tenants, and to the survivor or
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survivors, of them and their successor or successors, to be appointed
as herein after set forth and agreed, and to the heirs and assigns of
them and each of them, for their own use and behoof forever.

And wc the said Harvey, Whitney and Groves, the party of the
first part, for ourselves and our heirs, executors and administrators,
do covenant with the said Pierce, Atkins and Morton, the party of
the second part, and the survivor and survivors, successor and suc-
cessors, and their heirs and assigns, that the above-granted premises
arc free from all incumbrances made by us, except as herein before
stated, and that we will and our heirs, executors, and administrators,
shall warrant and defend the same to the said party of the second
part, their survivor or survivors, successor or successors, and their
heirs and assigns forever, against the lawful claims and demands of
all persons claiming or to claim, by, through or under us, excepting
only those claiming, or to claim under and by virtue of the mort-
gage herein before referred to.

Provided, however, that if the said Harvey, Whitney and Groves,
the party of the first part, or the said Boston, Hartford and Erie Rail-
road Company, party of the third part, shall pay or cause to be paid,
unto the said Pierce, Atkins and Morton, the party of the second part,
or the survivor or survivors of them or their successor or successors,
or their executors, administrators or assigns, or to the holders of the
afore-mentioned bonds of the Boston, Hartford and Erie Railroad
Company, the sum oftwelve hundred thousand dollars (81,200,000)
in twenty years from the day of the date hereof, according to the
tenor of said bonds, with interest thereon, at the rate of seven per
cent, per annum, payable half yearly to the holders of said bonds,
as the interest coupons shall become due, and until such payment
shall pay all taxes, all water rates and charges for improvements or
betterments, for sewers, for making, paving or opening streets, and
all assessments of any kind whatever, municipal, state or national,
levied or assessed upon, or in respect of the mortgaged premises, or
any part thereof, then this deed as also the said bonds made by the
Boston, Hartford and Erie Railroad Company, bearing even date
with these presents, and numbered from 1 to 1,000 inclusive, for one
thousand dollars (81,000) each, and from 1,001 to 2,000 inclusive,
for two hundred dollars ($200) each, with interest coupons attached,
whereby for value received, the said Boston, Hartford and Erie
Railroad Company, promises to pay to the Boston Wharf Company
or bearer, the said sum and interest at the times aforesaid, shall all
be absolutely void to all intents and purposes.

And provided, also , that if default shall be made in the payment
of the principal sum due and payable on said bonds, or ot the in-
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terest accruing thereon, or of any part thereof, or of the taxes,
assessments or charges above referred to, and if any such default shall
continue for thirty days after demand shall have been- made for
payment of the amount due on said bonds, or of the interest thereon
or of any part thereof, by the parties entitled thereto, or for six
months in the payment of the taxes, assessments or charges afore-
mentioned, then, and in either of said events, it shall be lawful for
the said Pierce, Atkins and Morton, the party of the second part,
the survivor or survivors of them, or their successor or successors or
assigns, to sell and dispose of the granted premises, with all the
improvements that may be thereon, at public auction, such sale to
be upon the premises hereby granted, without further notice or de-
mand, except giving notice of the time and place of sale, by adver-
tising twice in each of three successive weeks in three daily news-
papers printed in the city of Boston aforesaid, and the said Pierce,
Atkins and Morton, the party of the second part, the survivor or
survivors, and the successor or successors of them or their assigns,
in their own names, or as the attorneys of the said Harvey, Whit-
ney and Groves, the party of the first part, and of the said Boston,
Hartford and Erie Railroad Company, the party of the third part,
for that purpose by these presents duly authorized and empowered,
may convey the same absolutely and in fee simple to the pur-
chaser or purchasers accordingly; and out of the proceeds and
money arising from such sale, may retain all sums then secured by
this deed, whether then or thereafter payable, together with in-
terest and all costs and expenses, including all sums paid dr to be
paid by the grantees, as, and for taxes or assessments or levies of
any kind above referred to, and shall pay the surplus if any, to the
said Harvey, Whitney and Groves, the party of the first part, or
their personal representatives or assigns, or to the court ordering
or confirming such sale: and such sale shall forever bar the said
Harvey, Whitney and Groves, the party of the first part, and the
said Boston, Hartford and Erie Railroad Company, and each and
all of them, and all persons or corporations claiming under and
through them or either of them, from all right and interest in the
premises or any pjart thereof, at law or in equity.

And it is further agreed by the said parties hereto, that the
said party of the second part, their survivors or successors or assigns,
may purchase at the said sale, and that no other purchaser shall be
answerable for the application of the purchase money.

And it is further agreed by all parties hereto, without prejudice
to the power of sale herein before provided for, and in addition
thereto, that in case of default in the payment of the aforesaid sum,

8
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or of the bonds aforesaid, or of the interest or taxes or other as-
sessments, in manner and form as aforesaid, at the election of the
said parties of the second part, their survivors or successors or as-
signs, an entry may be made by them and possession may be taken
ofthe mortgaged estate and property, for foreclosure of this mort-
gage, which being continued for three years from and after such
entry shall forever at law and in equity be a perpetual bar to the
legal and equitable title and interest of the said mortgagors, and of
the said railroad company, and of all persons claiming or to claim,
by, through or under them, or either of them in the mortgaged
premises, or any part thereof.

Provided, however, that until default in the payment of the said
sum or interest, or of some part thereof, or other default as herein
provided, the said party of the second part, their survivor or sur-
vivors or successors or assigns, shall have no right to enter and take
possession of the granted premises.

And it is hereby further stipulated and agreed that if, at any
time before any default in the payment of the principal or interest
of said bonds, or of the taxes and assessments before mentioned,
the said party of the first part or the said railroad company shall
sell to any person other than said railroad company any part or
parts of the estate and property mortgaged less than the whole;
they shall have the right to do so, from time to time, upon cancel-
ling and putting cancelled into the hands of the said party of the
second part, or their representatives or assigns, such amount of said
bonds as in the opinion of the said party of the second part, or of
those holding their estate in the premises, shall, at their par value,
be equal at least to the value of the land sold, and also shall leave
the outstanding bonds well and properly secured. And the said
parties of the first part may also have a like privilege of selling,
from time to time, portions of the mortgaged premises, provided
that they shall pay over to the said trustees an amount not less than
the value of the land sold, either in a good and satisfactory note or
notes, secured by mortgage on the land sold, or in registered bonds
or securities of the United States, or of the Commonwealth of
Massachusetts, or of the City of Boston, and an additional sum, if,
in the opinion of said trustees, it shall be required to constitute,
with the land not sold and not to be released, ample and satisfac-
tory security for the prompt and full payment of the outstanding
bonds and of all interest accrued or to accrue thereon, when due,
and such notes and mortgages, stocks and bonds so received, with
the consent of the trustees, shall never exceed in amount the sum
of three hundred thousand dollars (8300,000) at one time, and
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may, if said trustees assent thereto, be exchanged by the said par-
ties of the first part for cancelled bonds issued as herein before pro-
vided to the Boston Wharf Company, at such rates and in such
amounts as the trustees shall see fit, provided they shall not thereby
lessen or impair the security of the remaining outstanding uncan-
celled bonds. And the notes and mortgages, stocks and bonds re-
ceived for sales by said trustees shall be, unless before exchanged,
as herein before provided, held and kept safely by said trustees
until the maturity of the bonds issued by said railroad company to
the Boston Wharf Company or until default in payment of the
interest thereon, and shall then be sold by the said trustees and
the proceeds applied to the payment of the said bonds and accrued
interest and expenses in the same way as if the land mortgaged had
been, under the power herein given to said trustees, sold in case of
default in payment of principal or interest on said bonds or other
default, herein before provided against, unless the principal of said
bonds and the interest and all taxes, assessments, charges and ex-

penses shall be paid at maturity and when due by the said railroad
company, and, in that case, the trustees shall return to the said
parties of the first part, or their representatives, the stocks and
bonds, notes and mortgages deposited with them.

And it is further provided that the said trustees shall collect and
receive the income and interest accruing on the securities deposited
with them, as aforesaid, and, if the said railroad company shall
promptly and fully pay the accruing interest on their bonds, the
said trustees may pay over such income and interest received by
them to the parties from whom the securities were received. And
it is further provided that the holders of the bonds shall not be
responsible, in any way, nor shall they suffer by losses and expenses
growing out of the depreciation or the management by said trus-
tees, of the said deposited securities ; nor shall the said trustees be
answerable to the said parties of the first part, or their representa-
tives jointly, or one for another, for any loss or mismanagement of
said deposited securities, except such as may arise from gross negli-
gence or fraud, or other misfeasance, in which all have participated,
but each trustee shall be answerable to the said parties of the first
part for his own personal neglect or default'only, and for such sums
only as may have come into his own hands or control.

And upon the receipt of the aforesaid cancelled bonds, notes and
mortgages, or other securities above referred to, satisfactory to the
said trustees, the parties of the second part, as herein before provided
in case of sales, the said trustees shall, from time to time, as re-
quired, release and discharge from this mortgage the lands so sold,
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provided that all the expenses and charges of the said trustees for
services relating thereto shall first be paid by the said party of the
first part, or their representatives or assigns.

And we, the said Pierce, Atkins and Morton, the party of the
second part, do hereby acknowledge and declare that the foregoing
deed of mortgage is made to us, and we receive and agree to hold
and deal with the same and the estate and property therein described
and conveyed, for the security of the holders of the bonds herein
before mentioned, issued, or to be issued, by the Boston, Hartford
and Erie Railroad Company, numbered, as aforesaid, from 1 to
1,000 of one thousand dollars each, and from 1,001 to 2,000 in-
clusive, of two hundred dollars each, and each bond is to be cer-
tified by an endorsement of our signatures upon it before delivery
thereof to the Boston Wharf Company, and the mortgage to be
duly stamped, as required by law.

And we, the said Pierce, Atkins and Morton, the party of the
second part, do further declare and agree that we, and our represen-
tatives and assigns, will and shall continue to hold the said mort-
gage and the right and title in and to the mortgaged estate and
property thereby conveyed until payment of the principal of the
said bonds, and of the interest accrued thereon, shall have been
made, according to the tenor of the said bonds, or until, by virtue
of the power of sale herein contained, and for default of payment
of interest or principal of said bonds, or other default, as herein
before provided, we, or our successors in said trust, shall have sold
and conveyed the mortgaged estate and property, or shall have
foreclosed the said mortgage upon the premises conveyed, or shall
have released the same in part in the manner and for the purposes
herein and hereby set forth and provided.

And we further covenant and agree that we, and our successors
and assigns, upon the occurrence ofany default in payment of the in-
terest or principal of the said bonds as the same may become due and
payable, or of the taxes and assessments before mentioned, and as
soon thereafter as we shall be requested, in writing, by a majority
of the holders of said bonds or bj" the holders of one half in amount
thereof, or before such request, if, in our judgment, the interest of
the bondholders will be’ promoted thereby, will and shall sell and
convey the mortgaged estate and property, in the way and manner
herein before provided, for the benefit of said bondholders, and will
pay the amount received and legally to be retained by us from said
sale or sales, after payment of the proper and legal charges and ex-
penses, without unnecessary delay, to and among the bondholders
in proportion to their several and respective interests or ownership
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thereof; and, in case the proceeds of such sale or sales shall not be
sufficient to pay in full the principal and interest due on said bonds,
will pay first the accrued interest in full, and thereafter an equal
percentage or proportion of the principal of said bonds remaining
unpaid to and among all the holders thereof, or upon a like re-
quest, in writing, of the bondholders, or without such request, if
we deem it essential to their interest, we will after default, as afore-
said, enter upon and take and hold possession of said mortgaged
estate and property, or of so much thereof as shall not have been
released for foreclosure of the mortgage thereon.

And it is hereby agreed by all the parties hereto that, in case of
the death, resignation, inability or removal of one or more of the
parties of the second part, trustees, as herein before declared, the
estate and property herein conveyed, and the trusts hereby created
and declared, shall vest in the remaining trustee or trustees until
there shall be a new trustee or trustees appointed as hereinafter
specified, or otherwise, according to law; and the vacancy or vacan-
cies occurring, as aforesaid, shall be filled, without unnecessary
delay, by the remaining trustee or trustees by appointment from
among the bondholders; and such new appointment shall be certi-
fied by the trustee or trustees making it, and the acceptance of the
trust by the person or persons appointed shall be signified in writ-
ing, both to be endorsed on this deed, or a duplicate thereof, and
the trustee or trustees so appointed and accepting shall become
vested with all the authority, power and duties, and with all the
right, title and interest, herein conveyed to and incumbent on the
the said Pierce, Atkins and Morton, the party of the second part
herein named.

And the said Pierce, Atkins and Morton, the party of the second
part, do hereby covenant and agree, each for himself, and not for
the others, that, in case of resignation, removal or decease, he will,
or his heirs or personal representatives shall, make, execute and de-
liver any and all reasonable and proper conveyances, transfers or
assurances in the law needful and proper to transfer and vest the
estate, right, title and authority herein and hereby conveyed to and
vested in the said Pierce, Atkins and Morton, the party of the
second part herein named, and in each of them, in and to his and
their successors in the said trust, as may be advised or required by
counsel learned in the law, for the security and benefit of the holders
of the bonds aforesaid. And the said Poston, Hartford and Erie
Railroad Company, the party of the third part, doth hereby assent
and agree to, and ratify and confirm, the conveyance and the agree-
ments and stipulations made and entered into as herein before set
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forth by the parties hereto; and further covenants with the said
party of the second part that the said party of the first part has
good right to make and enter into the same, and will duly observe
and carry out the same, for the intents and purposes stated and
recited in this indenture ; and also, that all the reasonable expenses
and charges of the trustees for services in regard to the trust herein
created and declared, and in the management of the trust estate
and property shall be paid to them by the said railroad company.

In witness whereof, the said Harvey, Whitney and Groves,
the party of the first part, together with Elizabeth F., wife of the
said Harvey, Laurinda C., wife of the said Whitney, and Lucy R.,
wife of the said Groves, in token of their release of all right or title
to dower in the granted premises, and the said Pierce, Atkins and
Morton, the party of the second part, have hereto, and to dupli-
cates hereof, set their hands and seals, and the said Boston, Hart-
ford and Erie Railroad Company, party of the third part, has hereto,
and to duplicates hereof, set its corporate seal, and caused the same
to be subscribed by the president thereof, thereto duly authorized,
on the day and year first above stated.

HENRY B. GROVES. [seal.]
LUCY R. GROVES. [seal.]
JAMES S. WHITNEY. [seal.]
LAURINDA C. WHITNEY. [seal.]
PETER HARVEY. [seal.]
ELIZABETH F. HARVEY. [seal.]
JACOB W. PIERCE. [seal.]
ELISHA ATKINS. [seal.]
WM. MORTON. [seal.]
BOSTON, HARTFORD & ERIE R. R. CO.,

By John S. Eldeidge, President. [seal.]

In presence of
Caeoline Robbets.
Sam. W. Bates.

Commonwealth of Massachusetts.
Suffolk ss., Boston, July 24, A. C. 1869. Personally appeared the

above-named Groves, Whitney, Harvey, Pierce, Atkins and Morton, and
severally acknowledged the foregoing instrument by them subscribed, to
be their free act and deed. Before me,

Sam. W. Bates, Justice of the Peace.
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At a meeting of the stockholders in the Boston, Hartford and
Erie Railroad Company, duly called and held at Boston, the 24th
day of July, A. D. 1869, it was voted unanimously,

That the statute of the Commonwealth of Massachusetts passed
June 23, 1869, being chapter four hundred and fifty-six of the acts
of the year 1869, be, and the same is hereby, accepted by this cor-
poration ; and the president of this company is hereby authorized
and instructed to execute and deliver to the Boston Wharf Com-
pany, bonds of this corporation to the full amount of twelve hun-
dred thousand dollars, of the tenor and date specified in said Act;
one thousand of said bonds being for the sum of one thousand
dollars and interest each, and one thousand of said bonds being
additional, numbered from 1,001 to 2,000 inclusive, being for the
sum of two hundred dollars and interest each; the said bonds so
executed to be delivered in consideration ofthe conveyance by said
Boston Wharf Company to Peter Harvey, James S. Whitney and
Henry B. Groves, of certain lands and flats at South Boston, pur-
chased by and for the use of this corporation, and the payment of
said bonds is to be secured by a mortgage to Jacob W. Pierce,
Elisha Atkins and William Morton, trustees for the holders of said
bonds, to be made and delivered to said Pierce, Atkins and Morton,
trustees, simultaneously with the delivery of the deed from the
Boston Wharf Company, both bearing date November 20, 1868,
and hereafter to be delivered; and the president of this corporation
is also authorized and instructed to execute, acknowledge and
deliver, in behalf of this corporation, the aforesaid mortgage to said
Pierce and others, trustees, and also to execute, acknowledge and
deliver, in behalf of this corporation, a mortgage dated November
20, 1868, to the said Boston Wharf Company, to secure payment
of the promissory note of this corporation for the sum of one hun-
dred and fifty thousand dollars, jrayable in six years from Novem-
ber 20, 1868, to said Boston Wharf Company or order, with
interest after three years; and also an agreement of even date with
the said Boston Wharf Company as to the payment of said note ;

and also to execute, acknowledge and deliver in behalf of this cor-
poration, an indenture oftwo parts, dated July 21, 1869, concerning
the enclosure and improvement of the flats mortgaged to Pierce and
others, and the Boston Wharf Company, in case the mortgagees shall
come into possession for breach of the conditions of the said mort-
gages, or either of them. And also to execute, acknowledge and
deliver, in behalf of this corporation, the following described instru-
ments, all dated July 21, 1869, to wit: 1. An indenture of five
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parts made by and between the Commonwealth, acting by its Board
of Harbor Commissioners, and by Peter Harvey, James S. Whitney
and Henry B. Groves, and by Jacob W. Pierce, Elisha Atkins and
William Morton, trustees, and by the Boston, Hartford and Erie
Railroad Company, and by the Boston Wharf Company. 2. An
agreement between said Commonwealth and this corporation relat-
ing to the improvement of certain flats in South Boston and other
matters. And 3, a mortgage by this corporation and the aforesaid
Harvey, Whitney and Groves to the said Commonwealth, to secure
payment of §545,505.00, and for other purposes; and that said
Harvey, Whitney and Groves, trustees for the Boston, Hartford
and Erie Railroad Company, be, and they are hereby instructed
and authorized, to execute and deliver said indenture of five parts,
and said mortgage, to the Commonwealth for security of said
§545,505.00, and other purposes, of date ofJuly 21, 1869.

A true copy, exemplified from the original records this 24th day of
July, A. D. 1869.

Attest; Thomas E. Graves, Secretary pro tem.
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AGREEMENT BETWEEN THE COMMONWEALTH OF
MASSACHUSETTS AND THE BOSTON WHARF COM-
PANY, AND ITS TRUSTEES, THE BOSTON, HART-
FORD AND ERIE RAILROAD COMPANY, AND ITS
TRUSTEES.

Memorandum of an agreement made,and concluded this twenty-
first day of July, anno Domini, eighteen hundred and sixty-nine,
by and between the Commonwealth of Massachusetts, acting by its
Board of Harbor Commissioners of the first part: Peter Harvey, of
Boston, in Suffolk County, James S. Whitney, of Brookline, in Nor-
folk County, and Henry B. Groves, of Salem, in the County of
Essex, trustees in behalf of the Boston, Hartford and Erie Railroad
Company, as hereinafter declared, parties of the second part; the
Boston, Hartford and Erie Railroad Company, a corporation estab-
lished by the laws and authority of the States of Connecticut,
Rhode Island, New York and Massachusetts, party of the third
part: Jacob W. Pierce, of Brookline, in the County of Norfolk,
and Elisha Atkins of Boston, in the County of Suffolk, and William
Morton, of Newton, in Middlesex County, trustees in behalf of the
holders of twelve hundred thousand dollars ofbonds, issued by the
Boston, Hartford and Erie Railroad Company, party of the fourth
part; and the Boston Wharf Company aforesaid, party of the.fifth
part.

Witnesseth: In consideration of the agreements hereinafter set
forth, the Commonwealth of Massachusetts hereby releases and quit-
claims to said Peter Harvey, James S. Whitney and Henry B.
Groves, trustees, at the request and for the benefit of said Boston,
Hartford and Erie Railroad Company, and as mortgagors to said
Jacob W. Pierce, Elisha Atkins and William Morton, mortgagees
and trustees for the holders of bonds of said Boston, Hartford and
Erie Railroad Company in the principal sum, in the whole, of twelve
hundred thousand dollars, issued under a mortgage deed, dated
November 20, 1868, all its right, title and interest, in and to a par-
cel of flats situated in Boston, in that part thereof known as
South Boston, bounded and described as follows, to wit: Com-
mencing on the Commissioners’ line on the easterly side of Fort
Point Channel, established by chapter 35, of the Acts of the
year 1840, at a, point marked X, on the annexed plan marked 11,
three hundred and twelve and a half (312 J-) feet southerly from the
intersection of the Commissioners’ line B, established by chapter

9
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385, of the Acts of the year 1853, with said Commissioners’ line on
the easterly side of Fort Point Channel, and thence running south-
erly on said last named Commissioners’ line, to Commissioners’ line
A, established by chapter 385 of the Acts of the year 1853, to a
point marked K; thence.easterly on said Commissioners’ line A, a
distance of one thousand and ninety-three (1,093) feet, to a point
marked L, on said plan; thence running northerly in a straight line
eight hundred and fifty-eight (858) feet, to a point marked Z, on
said plan, distant one thousand and ninety-three (1,093) feet east-
erly, from the point of beginning on the said Commissioners’ line on
the easterly side of Fort Point Channel, marked X, on said plan,
and thence running westerly from said point Z, in a straight line, a
distance of one thousand and ninety-three (1,093) feet, to the point
of beginning, as shown on the annexed plan marked H. The said
Commonwealth, however, reserving the right that no drains or sew-
ers shall be laid or built upon, or in said released premises, except
in accordance with plans approved by the Board of Harbor Com-
missioners. To have and to hold the same to said grantees, the
survivors and survivor of them, their heirs and assigns as trustees,
for the benefit of the Boston, Hartford and Erie Railroad Company,
and as mortgagors to said Jacob W. Pierce, Elisha Atkins and
William Morton, mortgagees and trustees, for the holders of the
bonds of said Boston, Hartford and Erie Railroad Company,
under mortgage deed, of date of November 20, 1868, as aforesaid,
to their use and behoof forever: and said Commonwealth hereby
authorizes and empowers said Jacob W. Pierce, Elisha Atkins and
William Morton, mortgagees and trustees, as aforesaid, and their
heirs and assigns, to build on and within the westerly boundary of
said territory, herein released and quitclaimed to them by the
Commonwealth, a wall and platform, with suitable opening or open-
ings therein, for a dock or docks, in accordance with a plan of a
wall and platform signed by the Harbor Commissioners of said Com-
monwealth, and approved by the governor and council, and marked
G, and hereto annexed, and to dredge the flats lying in the section
of Fort Point Channel, opposite the said territory, uniformly to the
thread of said channel, to the depth of twelve (12) feet, at mean
low-water, with suitable berths for vessels, and to fill said territory
solid to the grade of sixteen (16) ; and may also construct and
maintain suitable bulkheads on the north and east lines of said re-

leased premises, to retain the filling that may be put thereon, but
only in case they shall take possession of the territory or some
part thereof, herein released by the Commonwealth, and hold the
same, or shall sell the same or some part thereof, under said mort-
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gage to them, executed by said Harvey, Whitney and Groves ; pro-
vided that the right to lay vessels in front of the released premises
in said Fort Point Channel, and to take wharfage and dockage there-
for, shall terminate whenever, if at all, said channel shall cease to
be open for the purposes of navigation by authority of the legisla-
ture, but this provision shall not be held or construed to imply any
opinion in favor of such legislation. Said Peter Harvey, James S.
Whitney and Henry B. Groves, parties of the second part, grantees
by a conveyance of November 20, 1868, from said Boston Wharf
Company, and trustees, for the benefit of said Boston, Hartford and
Erie Railroad Company, of the flats in this article hereinafter de-
scribed ; and said Boston, Hartford and Erie Railroad Company,
party of the third part, by its president, John S. Eldridge, fully
authorized, it being cestuy que trust of said flats, held by said Harvey,
Whitney and Groves, by and under said conveyance from saidBoston
Wharf Company; and said Jacob W. Pierce, Elisha Atkins and
William Morton, parties of the fourth part, trustees under the mort-
gage of November 20, 1868, from said Peter Harvey, James S.
Whitney and Henry B. Groves, of the flats in this article set forth,
to secure the payment to the holders of the bonds issued by said
Boston, Hartford and Erie Railroad Company, to the amount of
twelve hundred thousand dollars, as above recited; and saidBoston
Wharf' Company, party of the fifth part, by Jacob Sleeper, its pres-
ident, thereto fully authorized, it being cestuy que trust in said flats
mortgaged to said Pierce, Atkins and Morton, and the present
holder of all said bonds issued by said Boston, Hartford and Erie
Railroad Company, under said mortgage (to all which Said deeds of
conveyance and mortgage, to be recorded with this instrument,
reference is hereby made) in consideration of the agreements herein
set forth, said parties of the second, third, fourth and fifth parts,
hereby release and quitclaim to said Commonwealth of Massachu-
setts, and to its assigns forever, all the right, title and interest, they
and any of them have or has, in and to a parcel of land and flats,
situated in said South Boston, bounded and described as follows,
to wit: Commencing on the Commissioners’ line, on the easterly
side of Fort Point Channel, established by chapter 35, of the Acts
of the year 1840, at a pjoint marked X, on the annexed plan marked
H, three hundred and twelve and a half (312J) feet, southerly from
the intersection of said Commissioners’ line B, witli said Com-
missioners’ line on the easterly side of Fort Point Channel; thence
running easterly in a straight line, one thousand and ninety-three
(1,093) feet, to a point marked Z, on said plan, eight hundred and
fifty-eight (858) feet, northerly from a point marked L, on said
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plan in Commissioners’ line A, distant easterly from the Com-
missioners’ line on the easterly side of Fort Point Channel,
one thousand and ninety-three (1,093) feet; thence from said
point Z, southerly in a straight line to said point marked L, on
said plan; thence easterly on said Commissioners’ line A, to the
line settled by the supreme judicial court, under chapter 455, of
the Acts of the year 1855, as the easterly boundary line of the flats
embraced by the provisions of said Act, at a point marked M, on
said plan ; thence northerly on the said easterly boundary line of
said flats, described in said Act of 1855, to said Commissioners’ line
B, at a point marked IST, on said plan; thence westerly on said Com-
missioners’ line B, to said Commissioners’ line on the easterly side
of Fort Point Channel, at a point marked P, on said plan ; thence
southerly on said Commissioners’ line on the easterly side of Fort
Point Channel, to the point of beginning marked X, as shown on
the annexed plan marked H.

To have and to hold the same to said Commonwealth and its
assigns, to its and their own use and behoof forever.

Said parties of the second, third, fourth and fifth parts, for the
consideration aforesaid, hereby release and quitclaim to said Com-
monwealth, all the right they and any of them have or has to lay
vessels on the northerly and westerly end and side of the territory
released to said Commonwealth in the second foregoing section and
on the easterly bounds of flats or territory of said parties and either
of them lying between Fort Point Channel and the line of B Street
extended, and all right to receive wharfage and dockage therefor,
and all the right of said parties and each of them to the flats
northerly of said Commissioners’ line B, and all the rights, if any,
they or any of them have to keep the flats lying northerly of said
Commissioners’ line B, or easterly of any territory, or flats of said
parties or either of them lying easterly of Fort Point Channel as
far as the line of B Street extended, or any portion of them, flowed
by the tide-waters and open to navigation.

To have and to hold the same to said Commonwealth, and its
assigns, to its and their use and behoof forever.

In witness whereof, the said Harbor Commissioners, in behalf of
said Commonwealth, have hereunto set their hands and seals, and
the said Harvey, Whitney, Groves, Pierce, Atkins and Morton
have hereto set their hands and seals, and the said Boston, Hartford
and Erie Railroad Company hath hereto set its hand and seal by
John S. Eldridge, its president, and the said Boston Wharf Com-
pany hath hereto set its hand and seal by Jacob Sleeper, its presi-
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dent, this twenty-first day of July, in the year of our Lord
eighteen hundred and sixty-nine.

JOSIAH QUINCY. [seal.]
S. E. SEVYALL. [seal.]
F. W. LINCOLN, Jr. [seal.]
DARWIN E. WARE. [seal.]

Harbor Commissioners.

PETER HARVEY. [seal.]
JAMES S. WHITNEY. [seal.]
HENRY B. GROVES. [seal.]
JACOB W. PIERCE. [seal.]
ELISHA ATKINS. [seal.]
WILLIAM MORTON. [seal.]

In presence of Henry Mitchell, To H. C.
Sam. W. Bates.

BOSTON, HARTFORD & ERIE R. R. CO.,
By John S. Eldeidge, President. [seal.]

BOSTON WHARF COMPANY,
By Jacob Sleepee, President. [seal.]

Commonwealth of Massachusetts.

Suffolk, ss., July 24, 1869.—Personally appeared the said Josiah
Quincy, Samuel E. Sewall, Erederick W. Lincoln, Junior and Darwin E.
Ware, Harbor Commissioners, and acknowledged the foregoing instrument
by them subscribed, to be the free act and deed of the Commonwealth of
Massachusetts and of themselves in behalf of said Commonwealth; and
the said Harvey, Whitney, Groves, Pierce,'Atkins and Morton, and acknowl-
edged the foregoing instrument by them signed, to be their free act and
deed; and the said Jacob Sleeper,,and acknowledged the foregoing instru-
ment to be the free act and deed of the said Boston Wharf Company; and
the said John S. Eldridge, and acknowledged the foregoing instrument to
be the free act and deed of the said Boston, Hartford and Erie Railroad
Company. Before me,

Sam. W. Bates, Justice of the Peace.

Commonwealth of Massachusetts.
Council Chamber, Boston, July 26, 1860.

Approved in Council.
• Oliver Warner, Secretary.
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DEED OF THE COMMONWEALTH OF MASSACHUSETTS
TO HARVEY AND OTHERS, Trustees.

Know all men by these presents, That the Commonwealth of
Massachusetts, acting by its Board of Harbor Commissioners, in
consideration of five hundred and forty-five thousand five hundred
and five dollars to it paid, by Peter Harvey, of Boston, in Suffolk
County, James S. Whitney, of Brookline, in Norfolk County, and
Henry B. Groves, of Salem, in the county of Essex, the receipt of
which is hereby acknowledged, does hereby give, grant, bargain, sell
and convey unto the said Harvey,Whitney and Groves, a certain par-
cel offlats situated in that part of Boston called South Boston, and
bounded and described as followT s, to wit: Commencing at a point
marked X on the plan marked C, hereto annexed, on the Commis-
sioners’ line on the eastern side of Fort Point Channel, established
by chapter 35 of the Acts of the year 1840, three hundred and
twelve and a half feet southerly from the intersection of the Com-
missioners’ line B, established by chapter 385 of the Acts of the
year 1853, with said Commissioners’ line on the easterly side of
Port Point Channel, and running northerly three hundred and
twelve and a half feet on the line established by chapter 35 of the
Acts of the year 1840, to a point marked P on the annexed plan
marked C; thence running on the modified line of 1867, being the
exterior line shown on the plan annexed to the second annual
report of the Board of Harbor Commissioners, and defined in said
report, for a distance of one thousand six hundredand fourteen feet,
to a point marked Y on said annexed plan marked C; thence
southerly in a straight line to a point marked Z on said annexed
plan, which point is one thousand and ninety-three feet easterly
in a straight line from the point of beginning, and eight hundred
and fifty-eight feet northerly from a point marked L on Commis-
sioners’ line A, established by chapter 385 of the Acts of the year
1853, and distant easterly on said line one thousand and ninety-
three feet from said Commissioners’ line on the easterly side ofFort
Point Channel; thence westerly in a straight line a distance of one
thousand and ninety-three feet to the point ofbeginning marked X,
according to the plan hereto annexed marked C, and containing by
estimation one million ninety-one thousand and ten square feet,
to"ethcr with the right to lay vessels on the northerly and westerly
sides of said territory, and to receive wharfage and dockage there-
for: provided, however, that the right shall terminate as to any
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portion of said territory whenever, by authority of the legislature,
the channel on which such portion borders shall cease to be open
to navigation; but this provision shall not be held or construed to
imply any opinion in favor of such legislation: but it is agreed
between the parties hereto, that when said territory shall have been
filled, as is provided in an agreement of even date herewith be-
tween said Commonwealth and the Boston Hartford and Erie
Railroad Company, the same shall be surveyed by the engineer of
the Harbor Commissioners of said Commonwealth, and the said
consideration of five hundred and forty-five thousand five hundred
and five dollars shall be increased or diminished at the rate of fifty
cents per square foot, according as the number of feet, exclusive of
Northern Avenue, shall be found to be more or less than one
millionninety-one thousand and ten square feet; and the amount
found due to the Commonwealth, if any, shall be paid in cash by
said grantees, or their assigns; or in case the said consideration
shall be found to be less than five hundred and forty-five thousand
five hundred and five dollars, then the amount of such diminution
shall be indorsed by the Commonwealth upon the note taken for the
purchase money hereof as a partial payment of the same.

And the said Commonwealth reserves to itself in said territory
the right, by its Harbor Commissioners, subject to the approval of
the Governor and Council, to locate upon, over and across, the said
territory, Northern Avenue seventy-five feet in width, substantially
as shown on said plan marked C, hereto annexed, and to appropriate
and devote the territory embraced within the limits of said avenue,
when located, to all the uses and purposes of a public street or high-
way, without compensation to said Harvey, Whitney or Groves, or
their successors or assigns, or any one claiming under them, for the
territory so appropriated, or the filling of the same.

To have and to hold the same, with all the privileges and ap-
purtenances thereto belonging, to the said Harvey, Whitney and
Groves, their heirs and assigns, and the survivor or survivors of
them, his and their heirs and assigns, to their use and behoof
forever.

And the said Commonwealth does covenant with the said Harvey,
Whitney and Groves, their heirs and assigns, that it is lawfully
seized in fee of the afore-granted premises, that they are free from
all incumbrances, that it has a good right to sell and convey the
same to the said Harvey, Whitney and Groves, their heirs and
assigns, forever as aforesaid, and that it will warrant and defend
the same to the said Harvey, Whitney and Groves, their heirs and
assigns, forever.
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In witness whereof; the said Harbor Commissioners, in behalf of
said Commonwealth of Massachusetts, have hereunto set their
hands and seals, this twenty-first day of July, in the year of our
Lord eighteen hundred and sixty-nine.

JOSIAII QUINCY, [seal.]
S. E. SEWALL, [seal.]
F. W. LINCOLN, Jr., [seal.]
DARWIN E. WARE, [seal.]

Harbor Commissioners.

In presence of
Henry Mitchell, to H. C.

Commonwealth or Massachusetts.
Suffolk ss., July 2i, 1869. Personally appeared the said Josiah Quincy,

Samuel E. Sewall, Frederick W. Lincoln, Junior, and Darwin E. Ware,
Harbor Commissioners, and acknowledged the foregoing instrument, by
them subscribed, to be the free act and deed of the Commonwealth of Mas-
sachusetts, and of themselves on behalf of said Commonwealth. Before me,

Saji. W. Bates, Justice of the Peace.

Commonwealth of Massachusetts.

Council Chamber, Boston, July 26, 1869.
Approved in Council.

Oliver Warner, Secretary.
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AGREEMENT OF THE BOSTON, HARTFORD AND ERIE
RAILROAD COMPANY WITH THE COMMONWEALTH
OF MASSACHUSETTS.

Articles of agreement made this twenty-first day of July, one
thousand eight hundred and sixty-nine, by and between the Com-
monwealth of Massachusetts, party of the first part, acting by its
Harbor Commissioners, and the Boston, Hartford and Erie Railroad
Company, party of the second part.

Witness: That whereas said Commonwealth has by deed of even
date herewith, conveyed to Peter Harvey, James S. Whitney and
Henry B. Groves, trustees for said railroad company, under declara-
tion of trust, dated July 21, 1869, and to be recorded in Suffolk
Registry of Deeds, certain flats owned by said Commonwealth, and
bounded as follows:—Commencing at a point marked X, on the
plan marked C, hereto annexed, on the Commissioner’s line on the
eastern side of Fort Point Channel, established by chapter 35 of the
Acts of the year 1840, three hundred and twelve and a half feet
southerly from the intersection of the Commissioners’ line B, estab-
lished by chapter 385, of the Acts of the year 1853, with said Com-
missioners’ line on the easterly side of Fort Point Channel, and
running northerly three hundred and twelve and a half feet on the
fine established by chapter 35 of the Acts of the year 1840, to a
point marked P, on the annexed plan marked C; thence running
on the modified line of 1867, being the exterior line shown on the
plan annexed to the second annual report of the Board of Harbor
Commissioners and defined in said report, for a distance of one
thousand six hundred and fourteen feet to a point marked Y, on
said annexed plan marked C; thence southerly in a straight line, to
a point marked Z, on said annexed plan, which point is one thou-
sand and ninety-three feet easterly in a straight line from the point
of beginning, and eight hundred and fifty-eight feet northerly from
a point marked L, in Commissioners’ line A, established by chapter
385 of the Acts of the year 1853, and distant on said line one thou-
sand and ninety-three feet easterly from the said Commissioners’
line on the easterly side ofFort Point Channel; thence westerly in
a straight line a distance of one thousand and ninety-three feet to
the point of beginning marked X, according to the plan hereto an-
nexed, marked C, reserving the right to locate Northern Avenue
as therein provided.

Now, therefore, in consideration of the premises, said railroad
10
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company hereby agrees within three years from July Ist, A. D.
1869, to build a wall and platform in accordance with a plan of
wall and platform hereto annexed, marked G, from Commissioners’
line of 1840, on the easterly side of Fort Point Channel and on the
modified line of 1867, to a point three hundred and eighty-seven
and a half feet northerly from Commissioners’ line B.

The base of said wall shall commence at a point on Commission-
ers’ line A, marked Q, on annexed plan, marked C, twenty-five feet
easterly of the said Commissioners’ line on the easterly side of Fort
Point Channel, established by chapter 35 of the Acts of the year
1840 ; and thence extending, as shown by the red line on annexed
plan marked C, parallel to said Commissioners’ line of 1840,and
the modified line of 1867, to a point three hundred and eighty-seven
and a half feet northerly from Commissioners’ line B.

Said wall shall be built in such location as shall be marked out by
the Engineer of the Board of Harbor Commissioners, previous to
the commencement of operations by said party of the second part,
and said party of the second part shall preserve the location of said
line by driving piles to mark the location of the wall permanently.

The trench shall be dredged for the wall, under the direction of
said Board, to a depth of two feet below low-water spring tides.

The foundation piles to support the wall shall occupy a space
nine feet wide, having five piles in' parallel rows, said rows to be
two and one-half feet distant from centre to centre of each row.

All piles shall be driven into the hard clay stratum to the satis-
faction of the Harbor Commissioners. The piles to be in diameter
not less than ten inches at low-water mark spring tides, at which
point they are to be sawed off level with each other. The two front
rows of piles to be driven on a true batter with the face of the
wall.

On the top of the piles is to be spiked spruce plank twelve inches
wide and three inches thick. The space between the heads of the
piles for two feet in depth to be filled and well rammed with stone
chip ballast or oyster shells.

The wall from low-water spring tides to the top of the coping
stones or grade sixteen, shall be eighteen feet in height, with a true
batter front and rear. The wall shall be nine feet wide at the
bottom and five feet wide at the top, including an offset of one
foot for a resting place for cap to support the ends of platform
joists; to be constructed of good quality granite rubble wall stones,
with sufficient headers to secure the stability of the wall. Said
wall shall be built in all respects, equal, in regard to material and
workmanship, to the sea-wall built by the Boston Wharf Company
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on the easterly side of Fort Point Channel, between the Boston,
Hartford and Erie Railroad bridge, and the Washington Avenue
bridge. The rear of the wall shall be ballasted with granite chip
ballast stone or oyster shells, from the back of the wall to a line
commencing at a point two feet in rear of the back of the top of
the wall, and extending in a slope of forty-five degrees to the base
of the wall, as shown on annexed plan marked G.

At the end of the wall a flank wall shall be built to connect this
wall with the adjoining heavy sea-wall, according to the direction
of the Engineer of the Board of Harbor Commissioners.

Said railroad company agrees to commence the work within sixty
days after notice that the location ofthe wrall is made, and prosecute
the work without delay to its completion, and agrees to complete
the wall on or before the first day of July, eighteen hundred and
seventy-two.

And said railroad company further agrees to build within said
three years, unless for good cause shown, the Harbor Commissioners,
with the consent of the governor and council, shall extend said
time, a wall commencing at the westerly end of said flank wall and
one foot within the said modified line of 1867; and thence extend-
ing northerly and easterly, parallel to said modified line, to the
easterly boundary of the flats herein before described and conveyed
by said Commonwealth to said Harvey, Whitney and Groves.

The said sea-wall shall be built on the above described line,
parallel to said modified line, and one foot within the same as afore-
said, as shown by red line on plan C, and in such location as shall
be marked out by the Engineer of the Board of Harbor Commis-
sioners, previous to the commencement of operations by said party
of the second part, and said party of the second part shall preserve
the location of said line by driving piles to mark the location
of the wall permanently. The sea-wall shall be built in accordance
with the plan marked F, hereto annexed.

The trench for this sea-wall shall be excavated under the direction
and to the satisfaction of said Board of Harbor Commissioners,
from twenty-three to twenty-five feet in width at the bottom, which
shall be as nearly as practicable a level surface. The depth of the
trench shall be at least twenty-three feet below mean low-water
and always to hard bottom.

The wall to the height of one foot below low-water shall bo built
in quarry face dimension stone of granite, laid in courses of two
feet rise each, by the aid of submarine divers. The courses shall
be laid alternately, entirely with headers and stretchers, the bottom
or first course being headers. Each stone shall be at least four feet,
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and not more than ten feet long, at least eighteen inches wide, and
exactly two feet rise.

The wall shall be compactly laid in a substantial and workman-
like manner with fair and close outer face. Stones shall be laid so
as to break joints everywhere, with good and sufficient bearing
upon the beds without pinners.

The front faceof the wall shall have a batter of four inches to the
foot, and the rear of the wall shall be perpendicular. The base o
the wall shall be eighteen feet. The height of the wall to one foot
below mean low-water, twenty-two feet, and the thickness of the
wall at top, eleven feet four inches.

The wall from one foot below mean low-water to the top of the
coping stones, or grade sixteen, shall be laid with dimension stone,
in cement. The courses shall be laid with headers and stretchers,
and have two feet rise, with the exception of the coping course,
which shall have a rise of three feet, and be entirely of headers.
The stretchers shall be at least four feet long, and the headers shall
not be less than five feet long from face inwardly. The front batter
of the face shall be four inches to the foot.

The base of this wall shall be nine feet eight inches ; the height
seventeen feet, and the thickness at the. top of the wall five feet.

The ends of all the sections of the wall shall be faced up in the
manner above required.

In consideration of the conveyance by the Commonwealth above
referred to, said railroad company hereby agrees, within three year's
from July first, eighteen hundred and sixty-nine, unless, for good
cause shown, the Harbor Commissioners, with the consent of tire
governor and council, shall extend said time, to fill all said lands
and flats herein before described, together with the lands and flats
purchased by said Harvey, Whitney and Groves of the Boston
Wharf Company, in the manner following:

The filling is to be to grade thirteen with dredged material, and
said material shall be dredged from the trenches to be made for the
sea-wall herein before described ; also, from Fort Point Channel and
from the area shaded red, as described in section four of chapter
three hundred and twenty-six of the Acts of the year eighteen hun-
dred and sixty-eight, as may be directed by said Board of Harbor
Commissioners, provided that filling may be taken from other
portions of Boston Harbor, with the assent of the Harbor Com-
missioners and of the governor and council.

Fort Point Channel in front of the lands and flats above de-
scribed and conveyed, as aforesaid, to said Harvey, Whitney and
Groves by said Commonwealth, as well as in front of those pur-
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chased of said Boston Wharf Company, shall be dredged by said
company to such a depth of not less than twelve nor more than
eighteen feet below low-water, and to such a width as said Board
of Harbor Commissioners may direct in manner aforesaid.

The area shaded red mentioned in the foregoing section, shall be
dredged by said company to such depth, and in such sections, as
may be directed by the Harbor Commissioners, but is not to be
dredged more than to twenty-three feet below mean low-water.

The filling shall be commenced at the Commissioners’ line A,
along the whole line between Fort Point Channel and lands of the
Commonwealth, and the filling carried forward to the northerly sea
wall, with such progress as to secure the completion of the filling
of all the said territory as aforesaid, conveyed by the Common-
wealth to said Harvey, Whitney and Groves, within three years
from July first, A. D. eighteen hundred and sixty-nine, except
as herein before provided, or the filling shall be made upon the
eastern boundary of this territory, ifthe Harbor Commissioners, with
the consent of the governor and council, shall so direct; and, at
least, such an amount of filling shall be done upon the territory to
he filled from and after August, eighteen hundred and sixty-nine,
as, being averaged and applied to each month, will be equal to
filling seventy thousand square feet of the surface of the territory to
grade sixteen, per month; but the Harbor Comissioners, with the
consent of the governor and council, may, for the term of one year
from the date hereof, for good cause shown, waive this requirement
to such an extent as they shall determine, provided, that the whole
work of filling shall be completed within the time herein provided.
The sections in progress of filling shall be wholly or partially en-
closed by said sea-walls and by temporary bulkheads, to the satisfac-
tion of the Board of Harbor Commissioners. The dredged material
must be deposited to grade thirteen, and, so soon thereafter as is
practicable, the territory thus filled must be raised to grade six-
teen, by filling with clean gravel or other material, to the sat-
isfaction of the Harbor Commissioners and the governor and
council.

Said Harvey, Whitney and Groves may, adjacent to their said
lands, construct, maintain and use for wharf purposes, a suitable
platform, not to project over said Commissioners’ line, and not to
exceed fourteen feet in width outside of the top of the main sea-
wall, and not to extend more than twenty-five feet from the base
of the wall built upon piles on the easterly side ofFort Point Chan-
nel, but no part of the sea-wall built upon piles on the easterly side
of Fort Point Channel shall be used for wharf purposes until a
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platform shall have been erected on the outside of said wall in ac-
cordance with the annexed plan marked G.

Any and all plans for the drainage of the territory conveyed to
said Harvey, Whitney and Groves, shall he submitted, before com-
mencing the work, to said Harbor Commissioners, and shall be sub-
ject to their approval, and to the approval of the governor and
council.

In testimony whereof, the said Harbor Commissioners, in behalf
of said Commonwealth, have hereto set their hands and seals, and
the said railroad company has hereto set its hand and seal by John
S. Eldridge, its president, this twenty-first day of July, in the year
of our Lord eighteen hundred and sixty-nine.

JOSIAH QUINCY. [seal.]
S. E. SEWALL. [seal.]
F. W. LINCOLN, Jr. [seal.]
DARWIN E. WARE. [seal.]
BOSTON, HARTFORD & ERIE R. R. Co.,

By John S. Eldridge, President. [seal.]

Signed, sealed and delivered in the presence of
Sam. W. Bates.

Commonwealth or Massachusetts.

Suffolk ss., July 26, A. I). 1869. Personally appeared the said Josiah
Quincy, Samuel E. SewalL, F. W. Lincoln, Jr., and Darwin E. Ware, Harbor
Commissioners, and acknowledged the foregoing instrument by them sub-
scribed, to be the free act and deed of the Commonwealth of Massachusetts,
and of themselves in behalf of said Commonwealth; and the said John S.
Eldridge, and acknowledged the foregoing instrument to be the free act
and deed of the said Boston, Hartford, and Erie Eailroad Company.
Before me,

Sam. W. Bates, Justice of the Peace.

Commonwealth of Massachusetts.
Council Chamber, Boston, July 26,1869.

Approved in Council,
Oliver Warner, Secretary.
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MORTGAGE OF HARVEY AND OTHERS, Trustees, TO
THE COMMONWEALTH OF MASSACHUSETTS.

Know all men by these presents, That whereas on the 20th day of
November, A. D. 1868, in pursuance of an agreement made by and
between the Boston Wharf Company, a corporation established
under the laws of the Commonwealth of Massachusetts, and the
Boston, Hartford and Erie Railroad Company, a corporation estab-
lished under and by virtue of the laws of the States of Connecticut,
Rhode Island, New York, and Massachusetts, said Boston Wharf
Company, by deed dated on said 20th day ofNovember, A. D. 1868,
and tol)e recorded in Suffolk Registry of Deed, at the request and
for the benefit of the Boston, Hartford and Erie Railroad Company,
sold and conveyed to Peter Harvey, of Boston, in Suffolk County,
James S. Whitney, of Brookline, in Norfolk County, and Henry
B. Groves, of Salem, in Essex County, a certain tract of land and
flats situate in that part of Boston called South Boston, in said
Commonwealth, for the consideration of one million three hundred
and fifty thousand dollars.

And whereas one hundred and fifty thousand dollars of said con-
sideration is paid in a promissory note for that amount, executed by
said railroad company, and payable to saidBoston Wharf Company
or order six years from said 20th day of November, A. D. 1868,
with interest after three years at the rate of seven per cent, per
annum, payable half yearly, and secured by a first mortgage
executed by said Harvey, Whitney and Groves, to said Boston
Wharf Company upon that part of the granted premises herein-
after described, which lies south of the Commissioners’ line A of
solid filling so called.

And whereas the remaining twelve hundred thousand dollars of
the consideration aforesaid is received by the Boston Wharf Com-
pany in the bonds of said railroad company, payable to said Boston
Wharf Company, or bearer, in twenty years from November 20,
1868, with interest at the rate of seven per cent, per annum, pay-
able semi-annually, by interest coupons attached to said bonds, and
said bonds are secured by a mortgage upon that part of the granted
premises hereinafter described, which lies south of the line X Z, on
the plan hereto annexed marked X, (subject, however, to the first
mortgage above-mentioned to said Boston Wharf Company, of a
portion of the same,) dated on said November 20, IHOB, by said
Harvey, Whitney and Groves, to Jacob W. Pierce, of Brookline,
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in Norfolk County, Elisha Atkins, of Boston, in Suffolk County,
and William Morton, of Newton, in Middlesex County, trustees
for the benefit of the holders of the said bonds for twelve hundred
thousand dollars purchase money as aforesaid.

And whereas the Commonwealth of Massachusetts by its Harbor
Commissioners, by deed of even date herewith, and to be recorded
in Suffolk Registry of Deeds, has conveyed to said Harvey, Whit-
ney and Groves certain flats situated in said South Boston.

And.whereas by an agreement concluded by and between the
Commonwealth of Massachusetts by its Board of Harbor Commis-
sioners, and the Boston, Hartford and Erie Railroad Company, of
even date herewith, said Boston, Hartford and Erie Railroad Com-
pany has contracted and agreed to do, keep and perform, sundry
matters and things in said agreement fully set forth, to which said
agreement, to be recorded with this instrument, reference is hereby
made for certainty in ascertaining the terms, conditions, and stipu-
lations therein written and agreed upon by the parties thereto.

And whereas, under the provisions of an Act entitled, “ An Act
to aid the construction of the Boston, Hartford and Erie Rail-
road,” passed in the year eighteen hundred and sixty-seven, and
of an Act entitled “An Act in addition to an Act to aid the con-
struction of the Boston, Hartford and Erie Railroad,” passed in the
year eighteen hundred and sixty-nine, said Boston, Hartford
and Erie Railroad Company has received, and is to receive, sterling
scrip or certificates of indebtedness, which scrip it is the duty of said
railroad company to pay at maturity in gold, and the interest there-
on in gold, as the same shall fall due, and accordingly the said
Boston, Hartford and Erie Railroad Company has executed an

agreement of date July 10,1869, to the Commonwealth, as provided
in statutes of 1869, chapter 450, section 3, to do the various things
therein referred to and provided.

Now, therefore, this indenture witnesseth, that in consideration
of the premises, and of one dollar, and other valuableconsiderations
to them paid, the receipt ofwhich is hereby acknowledged, the said
Peter Harvey, James S. Whitney, and Henry B. Groves, and the
Boston, Hartford and Erie Railroad Company, cestui que trust in the
lands hereinafter described, do hereby grant, bargain, sell and con-
vey unto the Commonwealth of Massachusetts, and to its assigns for-
ever, a certain parcel of land and flats situated in that part of said
Boston called South Boston, and bounded and described as follows,
to wit:

Commencing at a point marked A on the plan marked X, hereto
annexed, a duplicate of which is to be recorded herewith in the
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Suffolk Registry of Deeds, thence running westerly to B, thence
northerly through point C to point D, thence westerly to point E,
thence northerly to point F, thence westerly to point G, thence
northerly and easterly through points K, X and P to point Y, thence
southerly through point Z to point L, thence easterly to point M,
thence, southerly through point H, to point A, and being all the
premises conveyed to said Harvey, Whitney, and Groves by deed
of said Commonwealth of even date herewith, and also all the
premises conveyed to said Harvey, Whitney and Groves by deed
of said Boston Wharf Company by said deed dated November 20,
1868, except a small portion of the part released to said Common-
wealth by deed of even date herewith, to be recorded in the Suffolk
County Registry of Deeds.

To have and to hold the afore-granted premises with all the
rights, easements, privileges and appurtenances to the same,belong-
ing, or in any way appertaining, to said Commonwealth of Mas-
sachusetts and its assigns, to its and their own use and behoof for-
ever.

And we, the said Harvey, Whitney and Groves, for ourselves,
and our heirs, executors and administrators, do covenant with said
Commonwealth of Massachusetts and its assigns that the above-
granted premises, are free from all incumbrance made by us except
as herein before stated, and that we will, and our heirs, executors,
and administrators, shall warrant and defend the same to the said
Commonwealth of Massachusetts and its assigns against the lawful
claims and demands of all persons claiming, or to claim by, through,
or under us, excepting only those claiming or to claim under and
by virtue of the mortgages heretofore referred to.

Provided, however, that if the said Boston, Hartford and Erie
Railroad Company shall well and truly keep and perform each and
every duty and obligation it is by the terms of said contract with
said Commonwealth of Massachusetts, of date of July 21, 1869,
hound and obliged to keep and perform, and further—

Provided, that if said Boston, Hartford and Erie Railroad Com-
pany shall pay, or cause to be paid its note of even date herewith,
payable in twenty years after date, with interest after three years
from date, to the treasurer of the Commonwealth of Massachusetts
or order, for the sum of five hundred and forty-five thousand five
hundred and five dollars, when the same shall fall due, with the
interest thereon, payable semi-annually at the rate of six per cent,
per annum, and also p>ay in cash on demand at the rate of fifty cents
per square foot for any excess which the land conveyed to said
Harvey, Whitney and Groves may be found on measurement to

11
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contain, over and above the estimated amount of one millionninety-
one thousand and ten feet, with said interest after three years from
the date hereof, and further—

Provided., that if said Boston, Hartford and Erie Railroad Com-
pany shall well and truly pay, or cause to be paid in gold, all the
scrip it has received, or may receive, from the Commonwealth of
Massachusetts, under the provisions of the Act passed in the year
eighteen hundredand sixty-seven, entitled “An Act to aid the con-
struction of the Boston, Hartford and Erie Railroad,” and under the
provisions of statutes of 1869, chapter 450, and the interest on said
scrip in gold as the same shall fall due, and shall also do, keep and
perform, all the other matters and things which it is bound to do,
keep and perform by the terms of the agreement provided for by
statutes of 1869, chapter 450, above referred to, and save said Com-
monwealth harmless from all costs, damage and expense, on ac-
count of the issue of said scrip, then this deed shall be absolutely
void to all intents and purposes.

And provided, also , that if default shall be made in the payment
of said note, or of the interest accruing thereon, or of any part
thereof, or in the fulfilment of any of the conditions of this mort-
gage, or any of the agreements «of the said Boston, Hartford and
Erie Railroad Company herein before set forth or referred to, and
if any such default shall continue for six months after notice of
such default shall have been given in writing to said Harvey, Whit-
ney and Groves by the governor of the Commonwealth, then, and
in either of said events, it shall be lawful for the said Common-
wealth or its assigns, to sell and dispose of the granted premises,
with all the improvements that may be thereon, at public auction,
such sale to be upon or near the premises hereby granted, without
further notice or demand except giving notice of the timeand place
of sale by advertising twice in each of three successive weeks in
three daily newspapers printed in the city ofBoston aforesaid; and
the said Commonwealth or its assigns in their own names, or as the
attorneys of the said Harvey, Whitney and Groves, and of the said
Boston, Hartford and Erie Railroad Company, for that purpose by
these presents duly authorized and empowered, may convey the
same absolutely and in fee simple to the purchaser or purchasers
accordingly; and out of the proceeds and money arising from such
sale may retain all sums then secured by this deed, whether then,
or thereafter payable, together with interest and all costs and ex-
penses, and shall pay the surplus, if any, to the said Harvey, Whit-
ney and Groves, or their personal representatives or assigns, or to
the court ordering or confirming such sale; and such sale shall for-
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ever bar the said Harvey, Whitney and Groves, and the said Boston,
Hartford and Erie Railroad Company, and each and all of them,
and all persons or corporations claiming under and through them or

either of them, from all right and interest in the premises, or any
part thereof, at law or in equity.

And it is further agreed by the said parties hereto that the said
Commonwealth or its assigns may purchase at the said sale, and
that no other purchasers shall be answerable for the application of
the purchase money.

And it is further agreed by all parties hereto without prejudice
to the power of sale herein before provided for, and in addition
thereto, that in case of any such default, at the election of the
said Commonwealth or its assigns, an entry may be made by them
and possession may be taken of the mortgaged estate and property,
for foreclosure of this mortgage, which being continued for three
years from and after, shall forever at law and in equity be a per-
petual bar to the legal and equitable title and interest of the said
mortgagors, and of the said railroad company, and of all persons
claiming or to claim by, through or under them or either of them,
in the mortgaged premises or any part thereof.

Provided., hoioever, that until default in the payment of the said
sum or interest or of some part thereofor other default as herein
provided, the said Commonwealth shall have no right to enter and
take possession of the granted premises.

In witness whereof, said Peter Harvey, James S. Whitney, and
Henry B. Groves have hereunto set their names and affixed their
seals; and saidBoston Hartford and Erie Railroad Company has
caused its corporate name to be subscribed, and its corporate seal to
be affixed by its president, John S. Eldridge, this twenty-first day
of July, A. D. eighteen hundred and sixty-nine.

PETER HARVEY. [seal.]
JAMES S. WHITNEY. [seal.]
HENRY B. GROVES. [seal,]
BOSTON, HARTFORD & ERIE R. R. Co.,

By John S. Eldeidge, President. [seal.]
Signed, sealed, and delivered in presence of

Sam. W. Bates,
J. C. Watson.

Commonwealth of Massacii us et t s .

Suffolk, ss. Boston, July 20,1809. Then personally appeared James
S. Whitney, and Henry B. Groves, signers and sealers of the above
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instrument, and acknowledged the same to be their several free act anddeed before me, and also John S. Eldridge, who acknowledged that he exe-
cuted said instrument as the free act and deed of the Boston, Hartford and
Erie Railroad Company as its president, before me.

Sam. W. Bates, Justice of the Peace.

At a meeting of the directors of the Boston Hartford and Erie
Railroad Company duly called and held at Boston, on the 12th day
of June, A. D. 1869, it was unanimously—

Voted, That our president, with the advice and consent of the
executive committee, is hereby authorized and empowered to pur-
chase of the Commonwealth of Massachusetts any of its lands and
flats in Boston Harbor upon such terms and conditions as to price,
payment, and filling and building a sea-wall around any portion of
the same as may be agreed ; and the president may execute and de-
liver in the name of this company any note, bond, contract, deed or
mortgage of, or concerning the purchased estates, to secure the per-
formance of any of the above-named obligations as principal, or as
cestuy que trust, in case ofconveyance of such premises to trustees.
And said lands and flats, ifpurchased, maybe conveyed by said Com-
monwealth to any trustees said executive committee may agree upon
for the_ benefit of said company; and said trustees may make and
execute any mortgage thereof said committee may direct, to secure
any contract or obligation said president may agree upon or give
under the provisions of this or any former vote of this board,
or the executive committee ; and said president or said trustees, or
both, may include in such conveyance, any lands or flats purchased
of the Boston Wharf Company.

Our trustees, Peter Harvey, James S. Whitney and Henry B.
Groves, trustees of lands purchased by us of the Boston Wharf
Company, are instructed and empowered to release and quitclaim
to the Commonwealth of Massachusetts, so much of the lands
and flats purchased of said Boston Wharf Company by this com-
pany, as the executive committee may direct, and by such instru-
ment as said committee may approve ; and our president shall in
the name and behalf of this .company, join in said release as cestuy
que trust in said lands and flats.

I certify further that at the date of thepassage of the above vote,
and ever since, John S. Eldridge, Mark Healey, and Henry N. Far-
well were and are the executive committee of the directors of the
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Boston, Hartford and Erie Railroad Company. Dated July 21,
1869.

A true exemplification of record.
Attest: Thomas E. Geay, Secretary,pro tem.

State op Massachusetts.

Boston, July 21, 1869.

We, John S. Eldridge, Mark Healey, and Henry N. Harwell,
executive committee of the directors of the Boston, Hartford and
Erie Railroad Company, hereby approve of and consent to the
making, execution, and delivery of the following described instru-
ments which will be found recorded in Suffolk Records of Deeds, to
which records reference is hereby made.

Ist. A release deed of the Commonwealth of Massachusetts by
its Harbor Commissioners to Peter Harvey, James S. Whitney, and
Henry B. Groves, trustees, and a release deed of said Harvey,
Whitney and Groves' to said Commonwealth, of date of July 21,
1869.

2d. A deed by said Commonwealth by said Harbor Commis-
missioners to said Harvey, Whitney and Groves, of date ofJuly 21,
1869.

3d. Contract of agreement of the Commonwealth by said Har-
bor Commissioners, with the Boston, Hartford and Erie Railroad
Company of date July 21, 1869.

4th. Mortgage deed of said Harvey, Whitney and Groves to said
Commonwealth of date ofJuly 21, 1869.

sth. Declaration of trust of said Harvey, Whitney and Groves,
and said Boston, Hartford and Erie Railroad Company, of date of
July 21, 1869.

JOHN S. ELDRIDGE,
MARK HEALEY,
HENRY N. HARWELL,

Executive Committee.
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DECLARATION OF TRUST BY HARVEY AND OTHERS
TO THE BOSTON, HARTFORD AND ERIE RAIL-
ROAD COMPANY.

Indenture of two parts made this twenty-first day of July, A. D.
1869, by and between Peter Harvey, ofBoston, James S. Whitney,
of Brookline, and Henry B. Groves, of Salem, and all of Massachu-
setts, of the first part, and the Boston, Hartford and Erie Railroad
Company, a corporation duly established under and by virtue of
the laws of the States of Connecticut, Massachusetts, Rhode Island
and New York, of the second part, witnesseth:

Whereas, by a proper deed made and executed on the 20th day
of November, A. D. 1868, and to be recorded in Suffolk Records of
Deeds in Suffolk County, the Boston Wharf Company, a corpora-
tion duly established under the laws of the State of Massachusetts,
sold, assigned and conveyed to said Harvey, Whitney and Graves,
as joint tenants, certain lands and flats in South Boston, to which
deed reference is made for all matters and things therein contained;
and whereas, by deed of said last date, said Harvey, Whitney and
Groves did sell, assign and convey a portion of said lands and flats
in two separate parcels by two separate deeds of conveyance, one
to said Boston Wharf Company, and one to Jacob W. Pierce,
Elisha Atkins and William Morton, trustees for the benefit of said
Boston Wharf Company, at the request of said Boston, Hartford
and Erie Railroad Company, to secure a certain note of said com-
pany for one hundred and fifty thousand dollars, and certain bonds,
amounting in the principal sum to twelve hundred thousand dollars,
as will appear by said deed and certain contracts between said
trustees and the parties hereto, all of like date and all of which
will be found of record in Suffolk Records of Deeds:

And whereas, by deed of date of July 21st, A. D. 1869, said
parties of the first part have released, b}r a proper quitclaim deed,
all their interest in a portion of the lands and flats conveyed to
them by the Boston Wharf Company, as above recited, to the
Commonwealth of Massachusetts; and in and by the same instru-
ment said Commonwealth of Massachusetts has released to said
party of the first part all its right, title and interest in and to the
remaining part of said lands and flats by said Boston Wharf Com-
pany conveyed to said party of the first part. And whereas, by
deed of date of July 21st, A. D. 1869, said Commonwealth of
Massachusetts, acting by its Harbor Commissioners, conveyed to said
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party of the first part certain lands and flats in snch conveyance
particularly described; and whereas, said party of the first part
has, by deed of even date with said last above deed, conveyed all
the lands and flats so to them conveyed by said Commonwealth by
its Harbor Commissioners, and also all the lands and flats conveyed
to said party of the first part by said Boston Wharf Company,
except that part heretofore conveyed to the Commonwealth of
Massachusetts by quitclaim deed, all of which conveyances and
contracts heretofore referred to will be found recorded in the Suf-
folk Records of Deeds in Suffolk County, to all which reference is
hereby made for certainty in ascertaining the matters and things
therein contained, all of which conveyances and contracts have
been made at the request and for the benefit of the Boston, Hart-
ford and Erie Railroad Company.

Now, therefore, know all men by these presents, That the parties
hereto do acknowledge, testify and declare as follows, to wit:

First. Said Peter Harvey, James S. Whitney and Henry B.
Groves acknowledge, testify and declare that the lands and flats so
conveyed to them by the Boston Wharf Company, and the lands
and flats so conveyed to them by the Commonwealth of Massa-
chusetts, acting by its Harbor Commissioners, are the proper pur-
chase of said Boston, Hartford and Erie Railroad Company, and
that the title thereto is held by them as joint tenants in trust, and
for the use and benefit of said railroad company, its successors and
assigns.

Second. Said Harvey, Whitney and Groves further acknowl-
edge, testify and declare that they severally will, and that their
several legal representatives shall, on the request of said Boston,
Hartford and Erie Railroad Company, made by its directors, and
at its charges, make any and all conveyances requested, of any por-
tion or all of said lands and flats, to said railroad company, or any
person or persons or corporations as may be designated, conveying
thereby all the right, title and interest said Harvey, Whitney and
Groves have in and by said conveyances from said Boston Wharf
Company and said Commonwealth of Massachusetts, and subject
to the above-named conveyances to secure the payment of the note
of said railroad company to said Boston Wharf Company, and the
bonds for twelve hundred thousand dollars delivered said Boston
Wharf Company by said railroad company, and the contracts and
agreements of said railroad company to and with said Common-
wealth of Massachusetts, all to bo found in the above-named instru-
ments on record in Suffolk Records of Deeds, and referred to as
aforesaid. Said party of the first part further agrees to make any
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disposition of their interest in said above-described lands and flats
that they may lawfully do on request of said Boston, Hartford and
Erie Railroad Company.

Third. The Boston, Hartford and Erie Railroad Company doth
acknowledge, testify and declare that said lands and flats so con-
veyed by said Boston Wharf Company, and by said Commonwealth
of Massachusetts, as aforesaid, to said Peter Harvey, James S.
Whitney and Henry B. Groves, are its proper estate, and that such
portion thereof as is now held by said Harvey, Whitney and
Groves, is held by them as its trustees, and that it is its duty to
pay, and that it will pay, the expenses attending and proper com-
pensation for the execution of such trust, as well as all notes, bonds
and interest on the same secured Jby the above-described deeds, as
well as fulfil all the obligations and conditions found in the contract
and agreements of said railroad company with the Commonwealth of
Massachusetts secured by such conveyances as aforesaid set forth,
to which instruments reference is hereby had for ascertaining with
certainty the contents of the same.

In, witness whereof, said Peter Harvey, James S. Whitney and
Henry B. Groves, and the said Boston, Hartford and Erie Railroad
Company, by its president, John S. Eldridge, have hereunto set
their names and affixed their seals this 21st day of July,
A. D. 1869.

PETER HARVEY. [seal,]
JAMES S. WHITNEY. [seal.]
HENRY B. GROVES. [seal.]
BOSTON, HARTFORD & ERIE R. R. Co.,

By Jomr S. Eldridge, President. [seal.]

Signed, sealed and delivered in presence of
Sam.'W. Bates.

State of Massachusetts.
Suffolk County, ss. July 24, A. D. 1869. Then personally appeared

Peter Harvey, James S. Whitney and Henry B. Groves, and acknowledged
the above instrument to be their several free act and deed; and also the
said John S. Eldridge, who acknowledged that he executed said instrument
as the free act and deed of said Boston, Hartford and Erie Railroad Com-
pany. Before me,

Sam. W. Bates, Justice of the Peace,
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AGREEMENT OF PIERCE AND OTHERS, TRUSTEES,
WITH THE COMMONWEALTH OF MASSACHUSETTS.

Whereas, by a deed of mortgage made by Peter Harvey, ofBos-
ton, in the county of Suffolk, James S. Whitney, of Brookline, in
the county of Norfolk, and Henry B. Groves, of Salem, in the
county of Essex, all in the Commonwealth of Massachusetts, to the
Boston Wharf Company, to secure the payment of the note of the
Boston, Hartford and Erie Railroad Company to said Boston
Wharf Company for one hundred and fifty thousand dollars, dated
November 20, 1868, and to be recorded in Suffolk Registry of
Deeds, it is provided that in case of default, the said Boston Wharf
Company may sell and dispose of the mortgaged premises at public
auction “ without further notice or demand except giving notice of
the time and place ofsale by advertising twice in each of three suc-
cessive weeks in three daily newspapers printed in the city of Bos-
ton, aforesaid.”

And whereas, by a deed of mortgage made by the said Harvey,
Whitney and Groves to Jacob W. Pierce, of Brookline, in the
county of Norfolk, Elisha Atkins, of Boston, in the county of
Suffolk, and William Morton, of Newton, in the county of Middle-
sex, all of the Commonwealth of Massachusetts, to secure the pay-
ment of twelve hundred thousand dollars of thebonds of theBoston,
Hartford and Erie Railroad Company, and dated November 20,
1868, and to be recorded in Suffolk Registry of Deeds, it is provided
that in case of default, the said Pierce, Atkins and Morton may sell
and dispose of the mortgaged premises at public auction “without
further notice or demand except giving notice of the time and place
of sale by advertising twice in each of three successive weeks in
three daily newspapers printed in the city ofBoston aforesaid.”

And whereas, the said Boston Wharf Company are the present
holders of all the said twelve hundred thousand dollars of bonds, —

And whereas, the said Harvey, Whitney and Groves have made
a mortgage deed of all of said premises, together with certain other
premises, to the Commonwealth ofMassachusetts, which deed is
dated July 21, 1869, and is to be recorded in Suffolk Registry of
Deeds.

Novi, therefore, in consideration of one dollar and other valuable
considerations paid to said Boston Wharf Company, and to the
said Pierce, Atkins and Morton, trustees as aforesaid, the receipt of
which is hereby acknowledged, the said Boston Wharf Company

12
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and the said Pierce, Atkins and Morton, as such trustees for them-
selves, their successors, heirs, and assigns, severally in respect of
the mortgages held by said company and by said trustees re-
spectively, but not jointly, or the one for the other, promise and
agree to and with the said Commonwealth, that they severally will
not sell or dispose of said mortgaged premises, or any part thereof,
under said provisions of their respective mortgage deeds, without
first giving notice in writing to the governorof said Commonwealth
of the timeappointed for said sale, which said notice to the governor
shall be given at least nine months prior to the time appointed for
said sale.

In testimony whereof, the said Pierce, Atkins and Morton, have
hereunto set their hands and seals, and the said Boston Wharf
Company has hereunto set its hand and seal by Jacob Sleeper, its
president, thereto duly authorized this twenty-first day of July, in
the year of our Lord eighteen hundred and sixty-nine.

BOSTON WHARF COMPANY,
By Jacob Sleeper, President. [seal.]

JACOB W. PIERCE. [seal.]
ELISHA ATKINS. [seal.]
WM, MORTON. [seal.]

Commonwealth of Massachusetts.
Suffolk, ss. Boston, July 24, 1869. Then personally appeared the

above-named Jacob Sleeper, president of the Boston Wharf Company, and
acknowledged the foregoing instrument by him subscribed, to be the flee
act and deed of the said Boston Wharf Company. Before me,

A. C. Washbusne, Justice of Peace.

Commonwealth of Massachusetts.

Council Chamber, Boston, July 26,1869.
Approvediu Council,

Oliver Warner, Secretary.
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AGREEMENT OF THE BOSTON, HARTFORD AND ERIE
RAILROAD COMPANY AND TRUSTEES WITH THE
BOSTON WHARF COMPANY.

An indenture of two parts made this twenty-first day of July,
A. D. 1869,by and between the Boston, Hartford and Erie Rail-
road Company, a corporation duly established by law, and Peter
Harvey, James S. Whitney, and Henry B. Groves, as they are
trustees for said railroad company, party of the first part, and the
Boston Wharf Company, a corporation established by law, and
Jacob W. Pierce, Elisha Atkins and William Morton, trustees for
the said wharf company, and for the holders of certain bonds issued
by said railroad company, party of the second part, Witnesseth :

that in consideration that at the request of the said party of the first
part the said party of the second part have executed and delivered
at the said time with the said party of the first part an indenture or
release to the Commonwealth of Massachusetts, of certain parts of
the flats mortgaged to said Pierce, Atkins and Morton as trustees
as afore-stated, by said Harvey, Whitney and Groves, the said party
of the first part, do for themselves and their successors, repre-
sentatives and assigns covenant, and agree to and with the said
party of the second part, and their successors, representatives and
assigns, that in case the said Boston Wharf Company, or the said
Pierce, Atkins and Morton as such trustees, or their successors, or
assigns, or either of them shall come lawfully into possession of the
territory or any part of the territory released by the Board of Har-
bor Commissioners on behalf of the Commonwealth of Massachu-
setts, in and by the afore-mentioned indenture, by reason of any
breach of the conditions ot the mortgages made by said Harvey,
Whitney and Groves to the said Boston Wharf Company, and to
said Pierce, Atkins and Morton, trustees as aforesaid, or either
of them, the said Boston Wharf Company, and the said Pierce,
Atkins and Morton, trustees as aforesaid, or either of thorn, their
successors, heirs and assigns, may enclose and fill the said territory,
or any part thereof, in the manner and to the extent provided in
the Indenture herein before referred to; and the cost of such
filling and enclosure shall be allowed and paid to the party making
it as a legal charge and expenditure under the said mortgages and
as part of the mortgage debt in case the premises shall he redeemed
by the mortgagors, or their representatives or any party claiming
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or to claim by or through the said railroad company, and the said
Hiirvey, Whitney and Groves or either of them.

In witness whereof the said Boston, Hartford and Erie Railroad
Company hath hereto set its seal and caused these presents to be
subscribedby its president thereto duly authorized, and the said
Harvey, Whitney and Groves have hereto set their hands and seals,
the day and year first above written.

JAMES S. WHITNEY. [seal.]
HENRY B. GROVES. [seal.]
PETER HARVEY. [seal.]
BOSTON, HARTFORD & ERIE R. R. Co.,

By John S. Eldeidgb, President. [seal.]

In presence of
H. S. Barey.

Commonwealth of Massachusetts.

Suffolk, ss. Boston, July 24th, A. D. 1869. Then personally appeared
John S. Eldridge and acknowledged the foregoing deed by him subscribed
to be the free act and deed of the Boston, Hartford and Erie Railroad Com-
pany. Before me.

H. S. Bakky, Justice of the Peace.
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AGREEMENT OP THE BOSTON, HARTFORD AND ERIE
RAILROAD COMPANY WITH THE COMMONWEALTH
OF MASSACHUSETTS.

Know all men hy these presents, That whereas in and by an Act
of the General Court of the Commonwealth of Massachusetts, ap-
proved on the twenty-second day of June, A. D. eighteen hundred
and sixty-nine, entitled “An Act in addition to an Act to aid the
Construction of the Boston, Hartford and Erie Railroad,” it is en-
acted as follows, namely:—

An Act in addition to an Act to aid the Construction of the Boston, Hartford and Erie
Kailroad.

Be it enacted, cfc., as follows:
Sect. 1. For the purpose of aiding the Boston, Hartford and

Erie Railroad Company in the construction of its railroad from the
city of Boston to Fishkill in the state of New York, for the equip-
ment of the same, for filling its flats in Boston, and in building a
sea-wall around them, and in construction thereon of buildings for
station and railroad accommodation, the treasurer of the Common-
wealth is hereby authorized and instructed to issue scrip or certifi-
cates of indebtedness, in the name and behalf of the Common-
wealth, and in the manner herein designated, to such an amount as
with the amount heretofore authorized to be issued in aid of said
company, shall make the sum of five millions of dollars, which shall
be expressed in the currency of Great Britain at the rate of four
and eighty-four one-hundredths dollars to the pound sterling, and
payable to the bearer thereof in London, and bearing interest of
five pier cent, per annum payable semi-annually in London on the
first days of January and July; which said scrip or certificates shall
be redeemable in London on the first day of January, in the year
nineteen hundred, and shall bear date on the first day of January
or July, which shall next precede the issue of the same. All said
scrip) shall be countersigned by the governor of the Commonwealth
for the time being, and be deemed a pledge of the faith and credit
of the Commonwealth for the redemption thereof. The principal
and interest on the scrip hereby authorized shall be expressed in the
currency of Great Britain, and in paying the same the cost of ex-
change shall be p;aid by the Boston, Hartford and Erie Railroad
Company in gold coin or its equivalent, at the option of the
treasurer of the Commonwealth, and at least one million dollars of
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said loan shall be expended in the construction of said sea-wall and
the filling said flats.

Sect. 2. The governor and council shall from timeto time ascer-
tain themselves, or by proper agents to be by them appointed,
whether all contracts now or hereafter to be made with the Com-
monwealth in relation to the said flats for expenditures to be made
in improving the same and in the construction of its road and all
conditions required to entitle it to receive scrip have been complied
with by said railroad company; and whenever the governor and
council shall find that said railroad company shall have, since May
first of the present year, complied with such conditions and agree-
ments, and properly expended at least one hundred thousand dollars
in construction of its railroad between Boston and Fishldll afore-
said, or in the purchase of new equipment to be used on said line'
of road, or in filling flats now owned by said railroad company, or
which it may hereafter purchase of the Commonwealth on the
northerly shore of South Boston, and in building a sea-wall around
or along the same, as now is, or may be, provided in any contract
between said railroad company and the Commonwealth, or in con-
struction of buildings thereon for railroad uses, then said governor
and council shall cause certificate thereof to be made to the
treasurer of the Commonwealth, and scrip to the amount expended
shall be delivered under the terms and provisions of this act to
said railroad company, (reckoning a pound sterling to represent
four dollars and eighty-four cents,) and for every additional sum of
one hundred thousand dollars expended by said railroad company,
in the manner and for the purposes aforesaid, scrip to the amount
expended shall be delivered, in the manner and upon the terms
aforesaid, to said railroad company, until the whole amount author-
ized shall have been issued and delivered. And no further issue or
delivery of scrip shall be made to said company on account of any
expenditure prior to May first of the present year. Any expenses
incurred by the Commonwealth, or by the governor and council or

any committees or agents of the same in relation to the loan here-
by or heretofore authorized, shall be paid by said railroad company,
together with a proper sum in compensation for any services of such
agents, to be determined by the governorand council.

Sect. 3. No scrip shall be delivered to the treasurer of said
railroad company under the provisions of this act until an agree-
ment shall have been executed by said company to the Common-
wealth, in a form approved by the attorney-general of the Common-
wealth, and delivered to the treasurer of the Commonwealth, and
conditioned that said railroad company shall comply with the pro-
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visions of this act, and shall indemnify and save harmless the Com-
monwealth from all expenses incurred, or loss or damage on account
of said scrip, and that said railroad company shall and will well and
truly pay the principal sum of said scrip in gold coin when the
same shall become due and payable, and interest thereon in gold
coin as the same shall fall due, together with the cost of exchange
on both principal and interest as heretofore provided, and shall have
executed to the Commonwealth a mortgage satisfactory to the
governor and council, of the flats purchased, or which may here-
after be purchased, of the Commonwealth, and of the lands and
flats purchased of the Boston Wharf Company, in security for said
purchase or purchases of the Commonwealth and for the loan here-
by authorized, and for any other liability said railroad company
may incur to said Commonwealth in and by any contract made or
hereafter to be made, and shall deliver to the treasurer of the Com-
monwealth, before said railroad company shall receive the scrip as
aforesaid, as security for the performance of the conditions of said
agreement, one thousand dollars in the bonds secured by the mort-
gage to Robert H. Berdell ami others, trustees', to and for every
one thousand dollars to be received by said treasurer of the Boston,
Hartford and Erie Railroad Company in scrip as herein provided.

Sect. 4. There shall be reserved and set apart by said railroad
company from each one hundred thousand dollars of the amount
received from the sale of scrip issued to said railroad company
from the Commonwealth, such a sum as the governor and council
shall direct, which shall within thirty days from and after said scrip
is delivered, be paid to the commissioners of the sinking fund es-
tablished by the act to which this is in addition, to be held and in-
vested agreeably to the provisions establishing said fund, and the
sum so reserved shall not be a less amount than shall with the ac-
cumulations produce at the maturity of such scrip an amount equal
to the scrip so issued.

Sect. 5. The governor and council shall themselves, or by their
committees or agents appointed for that purpose, at all times, until
the payment of the scrip issued under this act, and of the act to
which this is in addition, have free access to all the books and ac-
counts of said railroad company for the purpose of examination.

Sect. 6. Section four of chapter two hundred and eighty-four
of the acts of the year eighteen hundred ond sixty-seven, and also
so much of said chapter as relates to the appointment of commis-
sioners, and the duties to be performed by them, and the conditions
for the issue of scrip, so far as relates to the further issue thereof,
is hereby repealed.
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Sect. 7. There shall be two directors of said Boston, Hartford
and Erie Railroad Company on thepart of the Commonwealth, with
all the rights and powers of stock directors. They shall be ap-
pointed by the governor and council, and upon the passage of this
act one shall be appointed to serve for one year and one to serve for
two years, and each year thereafter one shall be appointed to serve
for two years.

Sect. 8. And the said Boston, Hartford and Erie Railroad Com-
pany shall grant, atpro rata rates, to all parties applying therefor,
the privilege to run over its road, and over all other roads under
the control of the said company, for the purpose of carrying on the
express business between all the towns upon the line of said road
or roads.

Sect. 9. This act shall take effect upon its passage. [Approved
June, 22,1869.

Now, therefore, the said Boston, Hartford and Erie Railroad
Company, in consideration of the passage of said act, and having
made application for an issue of scrip under the same, do hereby
agree to comply with all the provisions of said act, and to indemnify
and save harmless and protect the said Commonwealth from all ex-
penses now or hereafter incurred on account of any and all scrip
which may be issued under said act, and from all loss or damage on
account of said scrip, and well and truly to pay the principal sum of
said scrip in gold coin, when the same shall become due and pay-
able, and interest thereon in gold coin as the same shall fall due,
together with the cost of exchange on both principal and interest as
provided in said act, and to deliver to the treasurer of the Common-
wealth before said railroad company shall receive said scrip, as
security for the performance of the conditions of this agreement,
one hundred thousand dollars in the bonds secured by the mortgage
to Robert 11. Berdell, and others, trustees referred to in said act,
to and for every one hundred thousand dollars to be received by
the treasurer of said Boston, Hartford, and Erie Railroad Company
in scrip of the Commonwealth as provided by said act.

In witness whereof the said Boston, Hartford and Erie Railroad
Company has caused its seal to be hereunto affixed, and these pres-
ents to be signed in its behalf by John S. Eldridge, its president,
this tenth day of July, in the year of our Lord eighteen hundred
and sixty-nine.

BOSTON, HARTFORD & ERIE R. R. Co.,
By John S. Eldridge, President. [seal.]

Executed and delivered in presence of
Thomas E. Graves.
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NOTICE.

A meeting of the stockholders in the Boston, Hartford and Erie Railroad
Company will be held at the office of the company, No. 12 Pemberton
Square, Boston, in Massachusetts, on Tuesday, the 6th day of July, A.D.,
1869,at 12 o’clock noon, to see,—

Ist. If said company will accept an Act of the Commonwealth of Massa-
chusetts, approved June 22,1869, entitled “ An Act in addition to an Act to
aid the construction of the Boston, Hartford and Erie Railroad,” and to
pass any votes necessary and proper to obtain the benefits of the provisions
of said act.

2d. To see if said company will vote to amend and change its by-laws,
and if so amended to do all things such amendment may authorize.

June 28, 1869. H. N. Otis, Secretary. .

Pursuant to the above notice which I certify was published as
the by-laws of said company require, met at the time and place
appointed: Hon. J. S. Eldridge, president, in the chair.

The secretary being absent, Thomas E. Graves was lawfully
chosen secretary or clerk, pro term, and sworn to the duties as
follows;

State of Massachusetts.
Boston, ss., July 6,1869. Then personally appearedThomas E. Graves

and was duly sworn as clerk, pro tom. of the Boston, Hartford and Erie
Railroad Company. Before me,

H. S. Baeby, Justice of the Peace.

Then voted unanimously,—
Ist. That this corporation does hereby accept the provisions of

an Act of the Commonwealth of Massachusetts, approved June 22,
1869, entitled “An Act in addition to an Act to aid the construction
of the Boston, Hartford and Erie Railroad.”

2d. Voted. That the president of the corporation, John S.
Eldridge, be and he is hereby authorized and empowered in the \
name and on behalf of the corporation to execute and deliver the
contracts or agreements, and all other instruments required by the
above-named Act passed by the legislature of Massachusetts, to be
executed by the corporation, or which may by him be deemed
necessary in order to enable this company to receive the full bene-
fits of the provisions of said Act.

A true record.

Attest: THOMAS E. GRAVES, Clerk, pro tern.
13
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Boston, July 12, 1869. I certify that the foregoing is a correct copy
from the records of the Boston, Hartford and Erie Kallroad Company.

Attest: Thomas E. Graves, Clerk, pro tern.

Examined and approved.
Charles Allen, Attorney-General.

Commonwealth of Massachusetts.
Council Chamber, Boston, July 26, 1869.

Approved in Council.
Oliver Warner, Secretary.
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AGREEMENT BETWEEN THE COMMONWEALTH OF
MASSACHUSETTS AND THE BOSTON AND ALBANY
RAILROAD COMPANY.

Whereas, under an Act entitled “ An Act authorizing the exten-
sion of the Boston and Albany Railroad to deep water at South
Boston, and for other purposes,” being chapter 461 of the Acts of
the year 1869, the Boston and Albany Railroad Company desire to
purchase a parcel of flats in South Boston, of the Commonwealth
of Massachusetts:

Now, therefore, the following Articles of Agreement made this
eighth day of December, A. D. eighteen hundred and sixty-nine,
by and between the Commonwealth of Massachusetts, party of the
first part, acting by its Board of Harbor Commissioners, and the
Boston and Albany Railroad Company, a corporation organized
under the laws of said Commonwealth, party of the second part,
Witness:

That in consideration of the covenants and agreements herein-
after made by the said party of the second part, the party of the
first part hereby covenants and agrees with the said party of the
second part, that it will in six years from the first day of October,
A. D, 1869, convey to said party of the second part by a good and
sufficient warranty deed, a certain parcel of flats situated in that
part of Boston known as South Boston, and being a portion of the
flats known as the South Boston Flats, bounded and described as
follows: Beginning at the north-westerly corner of the same on
the exterior line, as shown on the plan annexed to the second an-
nual report of the Board of Harbor Commissioners, and defined
in said report, which point is also the north-easterly comer of the
parcel of flats conveyed by the said Commonwealth to Peter Har-
vey, James S. Whitney and Henry B. Groves, trustees for the Bos-
ton, Hartford and Erie Railroad Company, by deed dated July 21,
A. D. 1869, and recorded with Suffolk County Deeds in Lib. 970,
Fol. 15, and is marked Y, on the plan hereto annexed marked A,
and running south-westerly along the easterly line of land of said
Harvey, Whitney and Groves, trustees as aforesaid, to a point on
said plan marked L, in the Commissioners’ line A, established by
chapter 385 of the Acts of the year 1853, distant ten hundred and
ninety-three feet easterly from the Commissioners’ line on the east-
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erly side of Fort Point Channel, established by chapter 35 of the
Acts of the year 1840 ; thence running easterly along said Com-
missioners’ line A, one hundred and fifty-six and a half feet to the
point on said plan marked M; thence running south-westerly along
the land of said Harvey, Whitney and Groves, trustees, parallel to
said Commissioners’ line on the easterly side of said Fort Point
Channel six hundred and eighty-five feet to a point marked N, on
the plan hereto annexed, marked A; thence running south-easterly
at right angles to the last described line seven hundred and four-
teen feet to a point marked O, on said plan A; thence running
north-easterly to a point marked S, on said plan A, in said exterior
line, as shown on the plan annexed to the second annual report of
the Harbor Commissioners, eight hundred and seventy-eight feet
easterly from the point of beginning; thence westerly eight hun-
dred and seventy-eight feet to the point of beginning: provided,
however, that said party of the first part shall not be bound to make
such conveyance until said parcel of flats shall have been occupied
and improved by the filling of the same, and the construction on
the same of walls and bulkheads and otherwise as hereinafter cov-
enanted and agreed by said party of the second part.

Said covenant and agreement are, and said conveyance when
made shall be upon the following reservations and restrictions :

First. Said Commonwealth reserves in said territory the right
by its Harbor Commissioners, subject to the approval of the gov-
ernor and council, to locate upon, over and across the said territory,
Northern Avenue, seventy-five feet in width, and Eastern Avenue,
sixty-six feet in width, and to locate an extension or continuation
of B Street as far as to its intersection with said Northern Avenue,
substantially as said avenues and street are shown on said plan
marked A, and to appropriate and devote the territory embraced
within the limits of said avenues and street when so located, to all
the uses and purposes of public streets and highways without com-
pensation to said party of the second part or their successors for
the territory appropriated or the filling of the same.

Second. Any and all plans for the drainage of said parcel of flats
when filled shall be submitted, before commencing the work for
such drainage, to the Board of Harbor Commissioners, and shall he
subject to their approval and the approval of the governor and
council.

And said party of the second part in consideration of the cov-
enants and agreements of said party of the first part, hereby cove-
nants and agrees with said party of the first part, that it will pay



1870.] HOUSE—No. 55. 101

to said party of the first part or its assigns, in three years from the
first day of October, A. D. 1869, four hundred and thirty-five thou-
sand six hundred dollars, ($435,600,) either in cash or the bonds of
said party of the second part, payable in twenty years from the first
day of October, A. D. 1872, with interest thereon at the rate of six
per centum per annum, payable semi-annually.

And said party of the second part for the consideration aforesaid,
further covenants and agrees with said party of the first part, that
it will build within six years from said first day of October, A.D.
1869, unless, for good cause shown, the Harbor Commissioners,
with the consent of the governor and council, shall extend said
time, a sea-wall, commencing at a point in the north-westerly
boundary line of said parcel of flats herein before bounded and de-
scribed, distant southerly one foot from the said exterior line, as
the same is laid down on the plan annexed to the second annual re-
port of the Board of Harbor Commissioners, and extending south-
easterly parallel to said exterior line to the easterly boundary line
of said parcel of flats, and unite said wall with the sea-wall built on
a line one foot within said exterior line, and on the said adjoin-
ing westerly parcel of flats conveyed by the Commonwealth
to said Harvey, Whitney and Groves, trustees, so that both walls
shall form a continuous and uniform structure. The said sea-wall
shall be built by said party of the second part on said line parallel
to said exterior line, and one foot within the same, as shown by the
red line on the said plan hereto annexed marked A, and in such lo-
cation as shall be marked out by the engineer of the Board of Har-
bor Commissioners previously to the commencement of the work of
building the same by the party of the second part, and said party
of the second part shall preserve the location ofsaid line by driving
piles to mark the location of the wall permanently. Such sea-wall
shall be built in accordance with the plan marked B, hereto an-
nexed :

Provided however, that in the line of said wall an opening, or
openings, may be left for a dock, or docks, of such width, dimen-
sions, and construction, as theHarbor Commissioners shall approve,
which opening or openings shall be filled temporarily by bulkheads
constructed in such manner as the Harbor Commissioners may pre-
scribe.

The trench for this sea-wall shall be excavated under the direc-
tion, and to the satisfaction of the Board of Harbor Commissioners,
from twenty-three to twenty-five feet in widthat the bottom, which
which shall be as nearly as practicable a level surface. The depth
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of the trench shall be at least twenty-three feet below mean low
water and always to hard bottom.

The wall to the height ofone foot below low water shall be built
in quarry-face dimension stone ofgranite, laid in courses of two feet
rise each by the aid of submarine divers. The courses shall be laid
alternately entirely with headers and stretchers, the bottom, or first
course, being headers. Each stone shall be at least four feet, and
not more than ten feet long, at least eighteen inches wide, and
exactly two feet rise. The wall shall be compactly laid in a sub-
stantial and workmanlike manner with fair and close outer face.
Stones shall be laid so as to break joints everywhere, with good and
sufficient bearing upon the beds without pinners. The front face of
the wall shall have a batter of four inches to the foot, and the rear
of the wall shall be perpendicular. The base of the wall shall be
eighteen feet, the height of the wall to one foot below mean low
water twenty-two feet, and the thickness of the wall at this level
eleven feet four inches. The wall from one foot below mean low
water to the top of the coping stones or grade sixteen, shall be laid
with dimension stones in cement. The courses shall be laid with
headers and stretchers, and have two feet rise, with the exception
of the coping course, which shall have a rise of three feet and be
entirely of headers. The stretchers shall be at least four feet long,
and the headers shall not be less than five feet long from the face
inwardly. The spaces, however, back of the stretchers and be-
tween the headers, may be filled with quarry stones of large dimen-
sions, laid compactly in cement, so as to form solid masonry. The
front batter of the face shall be four inches to the foot. The base
of this wall shall be nine feet, eight inches, the height, seventeen
feet, and the thickness at the top of the wall five feet. The ends
of all the sections of the wall shall be faced up in the manner above
required.

And said party of the second part may, along the line of sea-wall
to be built by it, but within the exterior line shown on the plan an-
nexed to the second annual report of the Harbor Commissioners,
construct, maintain, and use for wharf purposes, a suitable platform
not to exceed fourteen feet in width outside of the top of such sea-
wall.

And said party of the second part for the considerations afore-
said further covenants and agrees with said party of the first part,
that it will within six years from the first day of October, A.D.
1869, unless, for good cause shown the Harbor Commissioners, with
the consent of the governor and council, shall extend said tune, fill
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all of the said parcel of land and flats herein before bounded and
described, in the manner following:

The filling shall be to grade thirteen with dredged material, and
said material shall be dredged from the trench to be made for the
sea-wall herein before described, and from the area shaded red as
set forth on the plan annexed to the second annual report of the
Harbor Commissioners, and shall be deposited in such localities as
may be designated by the Board of Harbor Commissioners, pro-
vided that material may be taken from other portions of the har-
bor of Boston for such filling, with the assent of the Board of Har-
bor Commissioners and the governor and council; and upon the re-
quest of said board, and governor and council shallbe so taken, after
the area shaded red shall have been been dredged out to the re-
quireddepth. The area shaded red, and all other portions of Bos-
ton Harbor where dredging shall be authorized for filling as afore-
said, shall be dredged to such depth, and in such sections as may
be directed by the Harbor Commissioners, but no portion of the
same is to be dredged to more than twenty-three feet below mean
low water. But said party of the second part shall, whenever re-
quired by the Board of Harbor Commissioners, fill on any portion of
the westerly line ofsaid parcel offlats, simultaneously-with theprog-
ress of or after the filling or other occupation there on the easterly
line of the westerly adjoining flats, conveyed by said Common-
wealth and the Boston Wharf Company to said Harvey, Whitney
and Groves. The sections in progress of filling shall be wholly or
partially enclosed by said sea-wall and by temporary bulkheads to
the satisfaction of the Board of Harbor Commissioners. The
dredged material must be deposited to grade thirteen, and so
soon thereafter as is practicable, the territory thus filled must be
raised to grade sixteenby filling with clean gravel or other material,
to the satisfaction of the Harbor Commissioners and the governor
and council; but nothing herein contained shall be construed to
require said Boston and Albany Railroad Company to remove any
ledge of rock that may be found in dredging outside the limits of
the flats to be conveyed to said company as aforesaid.

And said party of the second part for the considerations aforesaid,
hereby covenants and agrees with the party of the first part, that it
will fill up as aforesaid that portion of the flats to be conveyed to
said party of the second part, upon which the party of the first part
shall locate Northern and Eastern Avenues, and the extension or
continuation of B Street as herein provided whenever required by
the Board of Harbor Commissioners with the assent of the gover-
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nor and council, and that whenever the Commonwealth by its
Harbor Commissioners, or otherwise, shall authorize the filling of
the flats on the easterly line of said parcel herein before described,
and the work of such filling shall begin, the said party of the second
part will fill the flats on such easterly line, so far and at such time
as the Harbor Commissioners may prescribe for the protection of
the filling of the adjoining territory.

It is further agreed between the parties hereto, that when said
territory shall have been filled as herein provided, the same shall be
surveyed by the engineer of the Board of Harbor Commissioners,
and said price of four hundred and thirty-five thousand six hundred
dollars to be paid for said flats as herein provided shall be increased
or diminished at the rate of twenty cents per square foot, according
as the number of feet exclusive of Northern and Eastern Avenues
and the extension of B Street over said territory, shall be found
more or less than fifty acres, and the amount so found due the party
of the first part, if any, shall be paid by theparty of the second part
in cash, with interest, if any shall have accrued, or in case the price
shall be found less than four hundred and thirty-five thousand six
hundred dollars, then such price shall be reduced to that extent, or
the same and such interest as shall have been paid thereon shall he
refunded to said party of the second part, or credited as a partial
payment of its bonds as the case may require.

And said party of the first part hereby authorizes the said party
of the second part to enter upon said parcel of flats, herein before
bounded and described, and hold possession of and use the same
when filled, so long as it shall keep and perform its said covenants
and agreements herein contained and no longer, but in case of de-
fault therein on the part of said party of the second part, the said
party of the first part shall have authority by its Board of Harbor
Commissioners, subject to the approval of the governor and council,
forthwith to enter upon said land or flats, and resume possession of
the same, and do and perform at the expense of said party of the
second part, everything which said party of the second part is
bound hereby to do and perform upon and in relation to said land
or flats, and said party of the second part hereby agrees to pay to
said party of the first part upon the conveyance of said flats, in addi-
tion to the price aforesaid, ascertained in the manner aforesaid, any
and all expenses which the said party of the first part shall so incur.

In testimony Avhereof the said Commonwealth of Massachusetts
has hereunto affixed its seal by the hands of its Harbor Commis-
sioners who have subscribed their names hereto, and the saidBoston
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and Albany Railroad Company has hereunto set its coiporate seal
by the hand ofits president, thereunto duly authorized by the vote
of the directors of said company, a copy of which is hereto annexed.

COMMONWEALTH OF MASSACHUSETTS, [seal.]
By Josiah Quincy,

S. E. Sewall,
Darwin E. Ware,
F. W. Lincoln, Jr.,
J. N. Marshall,
Harbor Commissioners.

THE BOSTON AND ALBANY R. R. CO.,
By C. W. Chapin, President, [seal.]

Commonwealth of Massachusetts.
Suffolk, ss. Then personally appeared C. W. Chapin, president of the

Boston and Albany Railroad Company, and acknowledged the above to be
the free act and deed of the said corporation. Before me,

Moses Kimball, Justice of the Peace.

Boston and Albany Railroad Company.

At a meeting of the Board of Directors in Boston, December 8, 1869, the
contract between the Boston and Albany Railroad Company, and the Com-
monwealth of Massachusetts through the Harbor Commissioners, for the
purchase and filling of fifty acres of land of the South Boston Flats, having
been read and considered, it was —

Voted, That the president be and he Is hereby authorized to execute the
same for and on behalf of this corporation.

A true copy from the Record.

Attest: J. A. Rummill, Cleric.

Council Chamber, Boston, Dec. 8, 1869. The foregoing contract Is this
day approved by the Governor and Council.

Oliver Warner, Secretary of the Commonwealth.
U -
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of glasaat^usjtts.

Office of the Harbor Commissioners, >

Boston, May 6th, 1869. j

To the Hon. Charles R. McLean, Chairman of the Joint Stand-
ing Committee on Harbors.

The Bill entitled an “ Act authorizing the Fitchburg Railroad
Company, the Boston and Maine Railroad Company, and the
Eastern Railroad Company to widen their bridges over Charles
River, upon certain conditions,” having been referred by the Har-
bor Committee to this Board, the following Report upon the same
is respectfully submitted :

In the early part of the session the Fitchburg Railroad Company
and the Boston and Maine Railroad submitted evidence to the
Railway Committee which satisfied that committee that theserail-
roads required a large increase of the width of their bridges on
both sides of Charles River. It was, however, insisted by this
Board, before the committee, that in case the railroads were per-
mitted further to obstruct the waters of the river on its northerly
shore, an equivalent for such privileges should be given in the form
of an improvement in the draws and piers required for the con-
venient navigation of the stream, and giving a wider and less
obstructed passage-way for the tide ; and that for any encroach-
ments on the Boston side of Charles River equivalents should be
given in the reconstruction of the bridges so that the lines of piles
should afford the least resistance to the flow of the tide, and con-
form to the plan earnestly recommended by the United States
Commissioners in their reports on Boston Harbor.

The problem of obtaining proper equivalents for the extension
of the railroad bridges on the northerly side of Charles River in
increased facilities for its navigation, and the improvement of its
water-ways, has already, after a most thorough investigation, been
satisfactorily met by the Harbor Committee in its decision to
require a widening of the draws to forty-four feet over Charles and
Miller’s Rivers, and an improvement in the position of these draws,
and of the piers connected with them.

The problem upon what terms the railroads can be safely per-



1870.] HOUSE—No. 55. 107

mitted further to encroach upon the waters on the south side of
Charles River, is met by the present bill.

This question does not derive its immediate importance from its
commercial relation to the navigation of Charles River, but from
its physical relation to the tidal system of Boston Harbor. The
proposition of the bill is to bridge over the whole water-space from
the Eastern Railroad bridge to Warren Bridge southerly of the line
of draws over Charles River, by one continuous pile structure in
the deep water of the channel. It is proper to say that the extent
of this proposition is due to the suggestion of this Board. The
Board were unwilling to entertain for a moment a proposition for
any substantial encroachment on the unoccupied waters of Charles
River on the Boston side which was not made inseparable from a
reform in the existing bridges. A partial occupation would not
furnish a sufficient inducement to the railroads to make the desired
reform. The consequences of a partial occupation without this
reform would be only added evil and injury to the harbor of
Boston.

While the Board were unwilling to consent to further occupation
in this locality without a proper reconstruction of the old bridges,
it was still a subject of most serious consideration upon what
specific terms it would be safe to consent to such an occupation ;

and we were glad to seek in the settlement of this question the aid
of the United States Advisory Council, whose mastery of this
class of questions is unrivalled. Their report upon the subject is
appended. It is exhaustive in thoroughness, most comprehensive
in scope, and entirely satisfactory. It is given in reponse to the
following inquiry from the Board:—

“Should these railroad bridges south of the line of draws be
taken up, and the pile work be re-driven in proper lines, and these
lines be continuously extended from the east side of the Fitchburg
Railroad bridge to the west side of the Eastern Railroad bridge, as
they are now located, what would be the resistance to the water
flowage, and the physical action of the tidal currents in passing
through these new pathways compared with the unnatural path-
ways which the water is now forced to pursue ?

“In other words, which will be the least objectional structure,
physically considered in relation to the harbor,—the present de-
tached structures as they now exist, or a continuous structure, con-
forming, as proposed, to natural lines ?

”

It appears that the council have not merely examined the ques-
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tion upon what conditions this limited occupation on the south side
of Charles River could take place, hut upon what conditions the
whole space of the river from Cragie’s Bridge to Charles River
Bridge can be occupied by pile structures without deterioration to
the harbor. They find that this occupation can take place by piles
arranged in bays of not less than eighteen feet width, sheathed
from the bottom to the level of high-water, in lines that shall offer
the least resistance to the current, and an improveihent obtained
upon the present condition of Charles River, within the limits de-
scribed, of thirty per cent.; and they authorize us to draw the
inference that the obcupation proposed in this bill, if made accord-
ing to the conditions of the problem they have solved, will yield a
proportionate gain.

While the council warn us against counting confidently upon this
gain as a practical result, on account of the difficulty of securing
in constructed works the exact counterparts of the elements of a
mathematical computation, and make this a ground for insisting
upon the required conditions of occupation without any abatement,
they have no doubt whatever that the occupation can take place
upon these conditions without detriment to the harbor.

Compliance with these conditions will involve an expenditure of
a hundred or a hundred and fifty thousand dollars; but the rail-
roads on the other hand will respectively gain thereby large tracts
of territory of great yalue to them.

With the conditions above mentioned specifically inserted, the
Board have no objection to the bill.

The Board would call the attention of the committee to chapter
one hundred and seventy-six of the Acts of the year 1861, in con-
nection with this subject, and recommend the repeal of this Act.
It provides for the leasing or sale by the governor and council of a
portion of this territory to the Boston and Maine Railroad, or East-
ern Railroad Company, with a right to occupy it with pile struc-
tures upon the wholly inadequate condition that the new piles shall
be “driven in extension of the present lines ofpiles.” In this way
an existing evil wouldbe increased. The continuous pier for which
provision is made in the bill is in the interest of the convenient
navigation of Charles River, and, in the opinion of the Board, a
valuable feature.

In conclusion, we would embody the views of the advisory coun-
cil and this Board by proposing the following amendment to the
present bill: Add after the fourth section the following sections in
place of the present fifth section:

Sect. 5. The foregoing rights are granted upon the following
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conditions, namely: that all the work shall be done under the
direction and in conformity with plans approved by the harbor
commissioners; and further, that neither of said corporations shall
have or claim any rights, nor do any work, under the provisions of
this act until it shall (in such form and with such security as the
board of harbor commissioners, subject to the approval of the gov-
ernor and council, may require,) enter into an agreement with the
Commonwealth to change the lines of the piles of its present bridge
over Charles River southerly of the draws, so that they shall con-
form to lines to be determined by the harbor commissioners, in such
directions that the piles shall offer the least resistance to the flood
and ebb streams; and to enlarge the bays between each line of
piles to not less than eighteen feet, and to sheath said line of piles
from the bottom of the river up to the level of high water.

Sect. 6. Chapter one hundred and seventy-six of the Acts of the
year eighteen hundred and sixty-one is hereby repealed.

JOSIAH QUINCY,
S. E. SEWALL,
DARWIN E. WARE,
F. W. LINCOLN, Je.,
WILLIAM MLXTER,

Harbor Commissioners.
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REPLY OF THE UNITED STATES ADVISORY COUNCIL
TO THE QUESTION PROPOSED BY THE BOARD OF
HARBOR COMMISSIONERS.

Gentlemen:—§ 1. In the report which we made to your hon-
orable board in the autumn of 1867, and which appears as an appen-
dix to your Second Annual Report, we showed, from critical com-
parisons of several hydrographical surveys, that large changes had
taken place in the bed of the upper harbor, and that these changes
indicated a shifting ofmaterial from point to point rather than any
considerable additions ofdeposits from external sources.

Moreover, it appeared that in some degree the ancient character-
istic features of the harbor bed were disappearing—that shoals were
forming where depressions formerly existed, and vice versa ; so that
we were led to the conclusions that a change in the regimen of the
physical forces of the harbor had taken place, and this change had
been brought about by the artificial encroachments upon the path-
ways of the tides and currents.

§2. Among the multitude and variety of the encroachments that
have been made since the date of our earliest minute survey, it is
difficult to define the injury done by any single structure, especially
as its influence often extends to a considerable distance, and per-
haps in several different directions; but, by combining the results
of our comparisons of surveys with those reached in the physical
study of the forces at work, we are able to substantiate charges
against certain groups or classes of structures, and among these we
find the bridges of the Charles River and Fort Point Channel.

To these bridges, built with an “ independent contempt for the
free passage of the tidal streams,” our predecessors, the United
States Commission reqteatedly solicited public attention.

In their Fourth Report (1861) —the first one published after the
commencement of the physical survey—the United States Commis-
sion use the following language:—

“The bridges over the Charles River are not arranged with suita-
ble reference to the natural flow of the currents, and it frequently
happens that the momenta of the streams are destroyed by encoun-
ters with the piers and piles of the bridges and adjacent wharves.
There is reasoii to believe that the river current, in the absence of
the bridges, would distribute its deposit gradually, as its velocity
slackened in its progress towards the sea, instead of throwing it
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down in abrupt piles, as now. The ebb and flood tidal currents,
approaching from nearly opposite directions, are differently deflected
by the artificial structures, so as to complicate their relative paths
and make it impossible to lay down a uniform rule for future struc-
tures in different portions of the estuary, as each cagp of a future
structure must be a special one, and have relation to those already
established in the neighborhood.
“There are some localities where the building out of the river

banks would improve the course of the stream, and there are other
points where permanent stone walls now interfere with its course.

“The current at any point of the channel is moving, not only
with an action due to the local influence of gravity, but also with
the power accumulated at points higher up the stream. Of these
two elements the momenta is the conservative power—that which
equalizes the depths of the water-ways and gives uniformity to the
channel. It is this particular element of power which may be
destroyed by bridges and open piling across the channel, which,
although they suffer all the water to find its way through, do
nevertheless produce much mischief. Among the railway bridges
over the Charles River the utmost confusion is observable in the
course of the'tidal drift—its unity of movement is destroyed; it is
local in character. To vessels towing through these bridges, the
abrupt changes in the directions and velocities of the currents
between the draws is a source of delay and vexation.”

In their Seventh Report, page 33, occurs the following:—

“If it be admitted, and we do not dispute it, that the conve-
niences of business are to be purchased at a price, and that price a
certain degree of injury to the harbor, it must also be admitted that
the limits of gain and loss, of advantage and disadvantage, ought
to be as nearly balanced as possible. But we are now obliged to
declare that these limits have been transcended in a hazardous
degree, and we earnestly invite you to review and reform the
whole subject of encroachments by bridges.”

And in the appendix (mainly devoted to the bridges of the Fort
Point Channel) the following reference to Charles River is made :

“ That the construction of the bridges has much more to do with
the reversion of the natural order of tidal heads than the general
contraction of the channel, is made evident by comparing our tables.
The tide of the Navy Yard has also passed through contractions at
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the Castle Island Narrows, and at the city, yet the order of the tidal
heads has suffered little disturbance.

“My examinations of the Charles River, recently made, confirm
what I have stated most positively, I placed one gauge on the
east side of tlfte lower Charlestown Bridge, another on the east side
of Craigie’s Bridge, and a third in the basin above the West Boston
Bridge. On these simultaneous observations were made, and a
comparison of heights instituted. Between the first and second
gauges there were six bridges in a space of 0.44 miles, between the
second and third there were two bridges in a distance of 0.54 miles.
The mean hourly variation of water level between the first and
second gauges was found to be 0.25; and between the first and
third gauges, 0.35. These figures give us the following ratios :
distances as 6: 13.4.; bridges as 6: 8; tidal heads as 6; 8.4.”

From the Tenth Report we extract the remarks given below:—

“The mere fact that eleven thousandpiles have been driven into
the channel-way of the Charles River near its mouth, without the
least regard to anything but personal or corporate interests, would
lead any reasonable mind to presume that some sacrifice of the use-
fulness of the stream must have occurred, and that this sacrifice is
much larger than it need be.

“The present cross-section at one point in the Charles River is
not so small as greatly to obstruct the tides, but the reduction of
water-way is nevertheless serious. The bridges are built upon rows
of piles placed nearly at right angles to the roadways. If a road
crosses the stream diagonally, these piers also stand obliquely, and
diminish the water-way considerably more than they would if
parallel to the course of the stream, and this without materially
lessening the cross section. In this case, the obstruction deflects
the stream and introduces therefore angular resistance. The fact
that the piers themselves are of open piling does not mend the mat-
ter, for'in passing through the small opening eddies are created; —

we have not only diminution of water-way and angular resistances,
but we have also abrupt obstacles by which local heads are created
which break up the continuity of flow.

“ We suggest that as these bridges are repaired, their piers should
be set in the line of current, and that they should be sheathed and
so built as to present sharpened prows to the drift or stream from
above or below, and the number reduced by the constructing engi-
neers to the extent of their abilities. The frequent .alterations of
section caused by the bridges will (however perfect may be their
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construction) cause some meandering of the stream, which the
sheathing is suited to correct in part. The presentation of abrupt
obstacles may be wholly prevented by the sharpening of the piers we
have suggested.”

And from the appendix of the same Report the following :

“In the second table, that of the Charles River, we observe very
much the same conditions that we have described for the Fort Point
Channel; with this significant peculiarity, the 'principal deflections
of the axis occur in the lower reach where the bridges are most
numerous. Between Stations 1 and 2 the distance is 0.44 miles,
and between 2 and 3, 0.54 miles. In the former, the deflection
reaches a maximum of 13 minutes, in the latter, only 3 minutes.
In these distances the half-tide sections, in the averages, do not
differ much, while the perimeters differ widely, but are greater for
the upper reach. It is plainly shown, then, that section and peri-
meter are not elements that need to be considered in the compari-
son.”

But it is principally in their tenth and last report as the result of
a final discussion, that they insist upon a radical change in the con-
struction of the bridges.

§3. They suggest that as the bridges are repaired, the number
of piers, or pule rows, supporting the structures should be reduced
so as to admit of broader bays; that these piers or pile rows should
be placed in directions conforming to the proper course of the
stream, and that they should be sheathed. We accept and endorse
this suggestion in its entirety, for although it embraces three opera-
tions of unequal importance, we hold that they are inseparable.

The resistances offered by these bridges to the tidal streams are
principally those of abrupt obstruction due to piles and other tim-
bers. To place these piles, were it possible, in exact conformity to
the natural direction of the current, would not be to destroy, but
simply to lessen the resistance which they offer. Each pile would
still be an abrupt obstacle, and the stream, alternately enlarging
and contracting its section in passing through the bays, would still
suffer a decided loss. But if, in addition to giving proper direc-
tions to the piles, the piers are sheathed and sharpened, their char-
acter as abrupt obstructions disappears. Sheathing, however, by
augmenting the surface exposed to the stream, gives importance to
another element of resistance, otherwise inconsiderable, viz., fric-
tion. To keep this within proper bounds, we must reduce the
number of piers.

15
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§4. As the basis of our computations of the probable effects
likely to follow from the additions and changes which you propose
to make among these bridges, we have selected the following tables
of observed data from the Report of the Commissioners on Harbors
and Flats, dated February, 1866 ;

Tidal Heads* in Charles River and Fort Point Channel.
In Charles River.

Heights at Charlestown Bridge, minus Heights at Cragic’s Bridge, minus
Heights at Cragic’s Bridge. Heights in Charles River Basin.

i i i j j
Head of TT Head of j Head of TT Head ofHour. | Hour, i „

Hour. Hour.I Flood. ■ Ebb. I Flood. , Ebb.
!: 1 Rise and fall ! !

0 .00 VI. .02 e ! for tbis 0 .00 VI. +.Ol
I. .07 i VII. —.16 H I. i .07 VII. —.OB

11. .26 VIII. —.33 date, 2d Sept, n. .09 VIII. —.12
111. .49 IX. —.30 1863 111. .02 IX. —.lB
IV. .38 X. —44 ’ IV. .24 X. —.12
V. .28 XI. —.44 V. .02 XI. —.OB

VI. .02 0 00 VI. .01 0 +.03
Mean,f .25 —.28 .07 .10

Fort Point Channel.

Heights at Lower Central Railroad Bridge, minus Heights at
Dover Street Bridge.

j
Hour. I Head Flood. Hour. Head Ebb.

0 0.00 VI. +.OO
I. +O7 VII. —.12 31st, Aug., 1863.

11. —.26 ' VIII. —.28
111. --.60 IX. —.35 Mean head for six

jy —6O X -—57 h°urs °f flood, . 0.30 Jv! +'3o i Xh .52 For ebb, . . 0.31
VI. +OO 0 —.Ol

That these tidal heads are the measures of resistance due almost
exclusively to artificial obstructions, is so clearly proven by the
arguments that accompanied them in the report of the United
States Commissioners, that it would seem unnecessary for us to add

• The observations were made by the Coast Survey, under very favorable circumstances and
with great care. The data for the Charles River are from a tide somewhat in excess of the mean,

t Mean ordinate for six hours.
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anything upon this point. Still we are tempted to offer one more
illustration found in a comparison between the obstructed portion
of the Charles River and a similar tidal channel remaining essen-
tially in its natural condition, viz., Kill Van Kuhl.

Kill Van Kuhl is the principal communication between Newark
Bay and New York Harbor. Like the portion of Charles River
under discussion, it is a deep channel filling and draining a basin
which receives a small supply of fresh water. The mean ratios of
perimeter to sectionhave not been accurately determined for Charles
River; it is very evident, however, that the comparison would be
unfavorable to Kill Van Kuhl, so that in neglecting these elements
in the following table we do not invalidate our conclusion, but place
it within the truth.

*
LOCALITY.

Area
of
Section.

Volume
per

Sec-

ond
passing
Sec-

tion.
(Moan
for

six
hours.) Observed

Head
In

1,000
feet

(Mean
for
six

hours.) Velocity
per

Sec-

ond.
(Moan
for

six
hours.)

Square ft. Cubic ft. Feet.
‘Charles River, (from Cragie’s) 11 4nn is iso mn irBridge to Charlestown Bridge,); 11> 400 ' 18' 182 010 1 6

fKill Van Kuhl, .... 43,398 134,534 0.03 3.1
i

It being granted that Kill Van Kuhl represents the orderly con-
ditions of a channel without transverse obstructions, we may from
its elements compute the measures for resistance that would obtain
in the Charles River if the bridges were absent. With the ratios
of section and perimeter equal, the mean tidal heads should vary
with the square of the velocity at least; in other words (3.1) 2 : .03
= (1.6) 2 : 0.008, which would show that the artificial obstructions
in the Charles River have increased the resistances twelvefold!

§5. As we have stated in §2,“it is difficult to define the injury
done by any single structure,” and we may add, that to predict the
effect of a local and partial change in the mode and extent of an
encroachment, would require a much more intimate knowledge than
we can gather from a study of the data at our command. It is only
by assuming that the work you propose is part and parcel of a
general scheme of reconstruction, and then by basing our calcula-

* The section just below Charlestown Bridge is the one used. The volume was ascertained from
a survey of the whole tidal prism.

t The section used here is the mean of four representing the true mean very closely for a chan-
nel so nearly uniform. The velocity is observed, and the volume computed from it
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tion upon the features of this scheme in its ultimate form, that we
reach positive conclusions deserving your confidence. We have
premised, then, that the channel at its narrowest reach, just below
Charlestown Bridge, is to be divided by sheathed -walls, each
eighteen inches thick, into water-ways of eighteen feet each, and
that these water-ways are to be extended, without further reduction
of section, to Cragie’s Bridge. The surveys furnish us with dis-
tances, areas of section, tidal heads and tidal volumes, and our
problem is reduced to the following question; Will the tides, rising
and falling in Boston Harbor, fill and drain the Charles River,
through our supposed water-ways, without necessitating an in-
crease of the present heads—that is to say, without involving
greater resistances than now appear? This question we are able
to answer in the affimative. The mean of our computed velocities
for the flood is 2.14 feet per second, and for the ebb 2.28 feet per
second. * The requisite mean velocity lor filling and draining the
Charles River tidal volumes through our supposed section is how-
ever only 1.90 feet per second; our computed velocities are there-
fore in excess, and the result of the change would be to lessen the
mean head (according to rule of § four) about thirty per cent, for
either flood or ebb.

To recapitulate : Our answer to your final question is this: If
the entire portion of Charles River between Cragie’s and Charles-
town Bridges were divided into forty-two water-ways, separated by
sheathed walls, and each having the section we have used through-
out, the ingress and egress of the tides would he attended with about
thirty per cent, less resistance than note.

In receiving this result we earnestly caution you against conclud-
ing that this thirtyper cent, reduction furnishes you a safe margin
for compromises regarding the extent of the sheathing or the width
of the water-ways. Even if you are required to entertain the pro-
ject before you, not as an improvement, but simply as one which
shall not extend the present evils, we recommend you to insist
upon the provisions of §3. Because in practice so many errors of
workmanship must occur, that an exact realization of a computed
result is not to be expected. The history of hydraulic works illus-
trates too frequently the truth of this remark. Again, we have
supposed an absolute continuity of the sheathed walls which may
never be conveniently provided, and we have supposed an entire
and not a partial control of the stream, while your project admits
of a mixed order of old and new structures. We have besides

* We omit the lengthy computations by which we have reached these results.
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taken no account of the tidal volume of Miller’s River, which, al-
though small, must be provided for ultimately. And, lastly, we
have supposed that all broken piles, timbers transverse to the
stream, and other hidden obstructions, will be wholly removed.

We add to this Report a series of tables and diagrams, * not
before published, which represent the horizontal movements of the
tidal currents among the bridges. They are from actual observa-
tions, and exhibit so much confusion in the drifts that we have
refrained from placing any interpretation upon them, preferring
that the reader should observe how far they justify the assertion
already quoted from the U. S. Commission, that the bridges are
built with an “ independent contempt for the free passage of the
tidal streams.” We ought to mention, however, that the different
localities were not observed upon simultaneously; so that com-
parisons between different diagrams must not therefore be too
critically made.

We recommend to your honorable board to repeat and elaborate
these observations, so that you may be able, after the proposed
changes are commenced, to watch their developing effects, and
improve every favorable feature. To this end we offer the follow-
ing suggestions.

Ist. Place a tide staff on the draw pier, below Charlestown
Bridge, and another above Cragie’s Bridge. These stations to be
occupied whenever observations are in progress in any part of the
intermediate space.

2d. For a single day, at period of mean tides and quiet weather,
have observations of tides made on the extremities of the draw
piers on either side of each bridge.

3d. Upon the ebb tide, at the third hour after high-water, throw
over from Cragie’s Bridge, at four different and equidistant points,
a number of floats, and observe the times and places of their pass-
ing each bridge. Repeat similar observations for the flood, com-
mencing at Charlestown Bridge, at the third hour after low water.

4th. Finally, take the bridges severally, and endeavor to measure
the heads and mean velocities of the currents between and under
them from at least four equidistant points by simultaneous observa-
tions. f

You will observe that operations 1 and 2 are designed, in ad-
dition to their immediate and obvious objects, to furnish the means

* The diagrams were not printed, on account of the expense.
t The determination of mean velocities referred to in 4 involves observations of currents

of different depths.
15*
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of reducing to the same basis the observations of different dates
and tidal hours referred to in operations B and 4.

Operation No. 1 involves the employment of two persons who
shall be confined to observations at their stations and not available
for other duties. Twelve additional observers may be sufficient for
operations 2, 3 and 4. Fourteen persons directed by your engineer
and his assistant may be expected to execute the entire project, to-
gether with the incidental questions that may arise, in about a fort-
night of summer weather.

In the previous experience the use of boats was found less con-
venient than stationing men upon the bridges and having them
signal each other.

An inquiry into the outflows and inflows of Miller’s River has
never been made, although tidal stations have been occupied in the
basins above; we recommend that this inquiry be added to those
we have heretofore suggested.

A. A. HUMPHREYS,
Bvt. Mnj. General and Chief Engineer U. S.,

BENJAMIN PEIRCE,
Svpt. U. S. Coast Survey,

HENRY MITCHELL,
Jss’< U. S. C. S. in charge of Physical Surveys .

U. S. Advisory Council.

Note. On page 20 of the report, “ Cragie” should be substituted for
“ the West Boston.”
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Haeboe Commissionees’ Office, City Hall, 1
Boston, 15th January, 1870. )

Hon. Josiah Quincy, Chairman of the Board of Harbor Commis-
sioners.

Deae Sie:—l submit herewith a summary report of my duties as
engineer to the Board, and of such field and office work as has been
done during the past year, from the time of my connection with the
Board, on the 26th of January, up to the 31st of December, 1869.
In this report I state only the special matters referred to me by the
Board for examination and report, and I am not able to enumerate
all of these, as many questions have been responded to in oral re-
ports while the Board has been in session.

The surveys which have been made, either by myself in person
or by Mr. Koppmann under my direction and supervision, have been
as follows:

The determination and marking out of the line of the sea-wall
inclosing the section of the South Boston flats conveyed to the
trustees of the Boston, Hartford and Erie Railroad Company, and
bordering upon Fort Point Channel and the inner harbor, first by
a series of signals, and then by oak piles driven at every two hun-
dred feet along the above-mentioned line. In driving these piles,
the gins of the pile driver were brought exactly upon the line of
the sea-wall, and the position of each pile determined by stations
on India Wharf and Boston Wharf. This was a difficult and
tedious operation, requiring several days of field work, and was
executed between the 24th of August and 4th of September, 1869.

The lines of bulkhead, inclosing the deposits of filling upon the
flats of the Boston, Hartford and Erie Railroad Company, were
also determined by field observations, locating piles, and signals.

A determinationby measurement and sketching has been made,
partly by Capt. Boring (through the kindness of Gen. Foster)
and partly by Mr. Koppmann and Mr. Curtis, of the present number
and position of the piles under most of the bridges crossing Charles
River between Boston and Charlestown. This was required in
connection with the study and elaboration of plans for the new
draws and other changes in the bridges required by law.

A series of borings into the bottom of the river have been made
along the line of the West Boston Bridge, as a basis for the plan
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and position of the new draw and piers required in widening the
draw in this bridge.

Borings and soundings have been made, under the direction of
General Foster, along part of the line of Atlantic Avenue, in con-
nection with questions relating to the character and construction of
the outer, or sea-wall, of this avenue.

A survey, and comparison with the coast survey of an early date,
was made of the beach and lagoon inlet at the head of Holmes’ Hole
Harbor, at the request of the Legislative Committee on Roads and
Bridges, in connection with questions of bridging the inlet.

Tidal observations and surveys have been made in Gloucester
Harbor, in connection with questions referred to the Board by the
Legislative Harbor Committee, concerning changes in the harbor
line of Gloucester Harbor, and disputed wharfrights.

In response to various projects and questions referred to the
Board by the Harbor Committee, and for other parties, I have made
the following personal examinations and sketches.

2. Marblehead Harbor, for wharf construction, and for highway
over tide-water requiring sea-wall.

1. Weymouth Fore River, for wharf construction.
1. Weymouth Back River, for wharf extension.
3. Salem Harbor, for city and street extension over tide-water;

for wharf extension and for marine railway.
1. Buzzard’s Bay, for causeway to Long Island.
2. Newburyport Harbor, for marinerailway, and for bridge struc-

tures and piers.
2. Gloucester Harbor, for wharf extension and for harbor lines.
1. Wareham River, for bridge and harbor improvement.
1. Holmes’ Hole Harbor, for wharf construction.
16. In Boston Harbor, for new draws and piers in Charlestown,

Warren, Prison Point, Cragie’s, West Boston, Broadway, highway
across South Bay, Roxbury Canal, Fitchburg Railroad, Boston and
Maine Railroad, Eastern Railroad, Lowell Railroad bridges.

Besides six actual surveys, making a total of thirty-six localities
examined and surveyed or sketched.

In Boston Harbor, for wharf constructions, and for other struc-
tures, in South Bay, Fort Point Channel, at Boston Gas Company’s
wharves, and in Charles River basin.

Various other calls have been responded to, by x-eference to the
archives of the office, concerning which no record has been kept.

Written reports have been submitted to the Board upon the fol-
lowing subjects, many of them requiring much time and study in
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theirpreparation. In most cases plans and sketches have accom-
panied these reports.

Two reports, with large sketch, on draws and bridge improve-
ment in Charles and Miller’s Rivers.

Two reports, with large sketch, on draws and piers in West
Boston Bridge.

One report, -with sketch, on Roxbury Canal.
One report, with sketch, on highway across South Bay.
One report, on drainage of Stony Brook.
One report, on questions referred to Advisory Council.
One “ with sketch, on South Boston Flats.
One “ “ on wharf in Weymouth Fore River.
One “ “ on causeway in Buzzard’s Bay.
One “ “ on marinerailway, Newburyport Harbor.
One “ “ on marine railway, Salem Harbor.
One “ “ on Collins’ Cove, Salem Harbor.
One “ “ on Duxbury Bridge Co., Plymouth Har.
One “ “ on Phillips Wharf Co., Salem Harbor.
One “ “ on wharf in Plymouth Harbor.
One “ “ on floating boat-house, Charles River.
One “ “ on Gas Company’s wharf, sea-wall.
One report, on areas of channels and flats, Charles River Basin

and South Bay.
One report, on areas of channels and flats, Charles, Miller’s and

Mystic Rivers, and South Bay.
One report, with sketch, on wharf in Weymouth Back River.
One “ “ on sea-wall, Fort Pt. Channel.
One report, on Fitchburg Railroad lines for piles.
One report, with sketch, on wharf in Gloucester Harbor.
One report (in committee with Gen. Poster and Mr. Philbrick),

on draws in Charles River Bridge.
One report (in committee with Gen. Foster and Mr. Philbrick),

on draws in Charles River Bridge.
One report (in committee with Gen. Foster and Mr. Philbrick),

on sheet piling in Charles River Bridge.
One report, with sketch, on road over beach, Marblehead Harbor.
One report (in committee with Gen. Foster and Mr. Mitchell),

on bulkhead on South Boston Flats.
One report (in committee with Gen. Foster and Mr. Mitchell),

on pile structure between Charles River and Fitchburg Railroad
bridges.

16
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One report (in committee with Gen. Foster), on sea-walls for
Atlantic Avenue.

One report, on Charles River Bridge.
One “ on South Boston Flats, excavations.
One “ on Atlantic Avenue, compensation.
One “ on draw in Eastern Railroad bridge.
One “ on Wareham River.
One “ with large plans (in committee with Gen.Foster and

Mr. Mitchell), on Newburyport Bridge.

Many other minor statements and sketches have been prepared,
which have not been made matter of record.

The duties of the office have required the constant employment
and attention of Mr. Koppmann, and the following work has been
executed:—

One large map (duplicate) of Lynn Harbor, showing harbor im-
provement (completed).

One large map, on vellum, containing topographical and hydro-
graphical outlines of Charles and Miller’s Rivers and the inner
harbor, furnished at the request of the House Committee of the
last Legislature on State Flats.

Two large plans, on vellum, of South Boston Flats, furnished to
Governor and Council.

Eight smaller plans, furnished to Governor and Council.
One large plan, furnished to Boston and Albany Railroad Co.
Twelve plans, furnished to Boston and Albany Railroad Co., to

accompany conveyances.
Thirty-four plans, prepared to accompany contracts with the

Boston, Hartford and Erie Railroad Company.
Six plans, details of city bridges.
Two large plans, furnished to Harbor Committee.
Eighteen plans, various sizes, furnished to Harbor Committee,

accompanying reports.

Much other work has been done appertaining to the office, of
which no record has been made, and many of the plans specified
have been drawn in duplicate, and even triplicate, where modifica-
tions have been required.

All the work executed by Mr. Koppmann, both in the field and
the office, has been accurate and finely finished.

The duty of the Inspector of the Board, Mr. C. T. Curtis, during
the term of his service, has been highly satisfactory. Mr. Curtis
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has shown zeal and ability in the execution ofall the work referred
to him. He has made a daily report to the Engineer of the Board,
embodying all the important details of his inspection and other duty.

Besides the matter above referred to, I would make mention of
the many elaborate and important reports, upon bridge and other
structures, presented by Gen. Foster, together with the many plans
prepared under his personal direction; also of the reports of Mr.
Mitchell, which have been given upon the most important subjects
that have come before the Board.

Very respectfully submitted,

HENRY L. WHITING,
Engineer Harhor Comm’ers.
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