
HOUSE.... No. 70.

To the Honorable ihe Senate and House of Representatives of
the Commonwealth of Massachusetts, in General Court
assembled.

Respectfully represents, the undersigned, Selectmen of the
town of Holyoke, county of Hampden, and Commonwealth
aforesaid; —

That on or about the first day of April, A. D. 1867, one Ezra
H. Flagg, of said Holyoke, was then and there acting in the
capacity of a town agent for the sale of intoxicating liquors at
said Holyoke, legally appointed and duly qualified to act as
such agent, and then and there having in his charge and cus-
tody as such agent a certain quantity of intoxicating liquor, the
property of said town of Holyoke. That on the day aforesaid
one Harvey H. Billings, a deputy constable of the Common-
wealth, with his assistants, entered the store of said Flagg, at
said Holyoke, and seized and carried away said intoxicating
liquors belonging to said town of Holyoke, then and there being
kept and deposited as aforesaid, as follows, to wit, and of the
value annexed to the same, viz.;—

73 gallons Old Medford Rum, at ■52.65, . . $193 45
35 “ “S. C. Rum, at $5, .... 175 00
30 “ “ Marett & Co. Brandy,' at $l2, . . 360 00
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15 gallons Old Hennessey Brandy, at •|lO,
. . 8150 00

B 7 “ “ Rochelle Brandy, at $7, . . . 259 00
70 “ “ Bourbon Whiskey, at $5, . . 350 00
35 “ “ Port Juice, at $4.50, . . . 157 50
15 “ “ Muscat Wine, at 12.50, . . . 37 50
20 “ Sherry Wine, at 13.60, .... 70 00
15 “ Old Madeira Wine, at f3.25, . .

, 48 75
44 “ Grape Wine, at $2, .... 88 00
37 “ Holland Gin, at $5, . . . . 185 00
35 “ Am. Gin, at $2.75, .... 96 25
36 “ Cherry Rum, at 12.75, .... 99 00

7 bottles Otard Brandy, at 35., .... 3 50
14 “ Cherry Brandy, at 4s. 6d., . . . 10 50

3 “ Cal. Wine, at $l, 300
18 “ Claret Wine, at 45., .... 12 00
16 “ Wolfe Gin, L, at $l3 per dozen, .

. 17 33
11 “ “ “ S, at 60c., .... 660
21 “ Old Bourbon, at 55., .... 17 50

3 “ Holland Gin, at 55., .... 250
19 “ Hock Wine, qts., at 45., . .

. 12 67
24 “ Blackberry Bounce, at 4s. 6d., . . 18 00
10 “ Madeira Wine, at 65., .

. . . 10 00
4 “ Sherry Wine, at 65., .... 400
7 5-12 dozen Scotch Ale, at $3.50, .

.
. 25 96

16 bottles London Porter, at $4.25 per dozen, . 5 67
9 “ “ S., at $3.50 per dozen, . 262

$2,421 30
20 bottles Champagne, qts., at 95., . • . 30 00

Interest on same, 2 years 10 months, at 6 per cent., 411 62

All of the value of .... $2,862 92

That the warrant on which said liquors was seized was en-
tered in the superior court within and for said county at the
May term of said court in the year aforesaid, and there re-
mained without trial until the May term of said court A. D.
1869, when said court passed an order directing that said
liquors and vessels containing the same be restored to said
town of Holyoke, the lawful owner thereof.
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That afterwards, to wit, on or about the first day of July,
1869, the selectmen aforesaid made demand upon said Billings,
who was then a deputy constable as aforesaid, and chief deputy
for said county, to deliver to them said liquors, as directed by
order of said court. But said Billings neglected and refused,
and has ever since, and still does, neglect and refuse to comply
with said order, and in reply to said demand for said liquors
says that when the same were seized as aforesaid, they were
deposited in the general storehouse for storing seized liquors,
at Springfield, in said county, and that Samuel Chapin, then
chief deputy constable for said county, had charge thereof.
That since the time when said liquors were seized, said Samuel
Chapin has been removed from said office, and said Billings
promoted to fill the vacancy. That said Chapin was directed
by his superior in said office to deliver to said Billings all goods
and effects in his custody as such officer, and said Chapin pre-
tended to comply with said order, but in fact did not deliver to
said Billings said liquors seized from said town of Holyoke, nor
any part thereof. That said Billings has made diligent search
for the same, but is unable to find them, or any part thereof,
and so reports to your petitioners.

And your petitioners aforesaid do further represent that said
Chapin, while acting as deputy constable aforesaid, duly ap-
pointed and qualified as such, did receive into his custody said
liquors by process of law, and has since converted the same to
his own use and benefit, in violation of law, and while acting
as deputy constable aforesaid. That said Chapin is and ever
has been, since the date of the order of said court that said
liquors be restored, been in parts unknown to your petitioners.
That he has no visible property from which the value thereof
can be secured.

And whereas, the provisions of law establishing the office
aforesaid gives to said constables the authority to serve war-
rants, seize liquors and vessels containing the same, to have
and to keep the custody thereof until final action of the court
before whom the same is brought is had thereon, yet no pro-
visions of law are made requiring said constables to give a
bond or other security for the faithful performance of the
duties of said office.
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And whereas, in this case said liquors or vessels containing
them were wrongfully taken from said town of Holyoke, in the
opinion of said court, and so decreed by irresponsible officers
appointed and employed by authority of the laws of said
Commonwealth, and not restored as directed aforesaid, but un-
lawfully converted to other purposes of said officers, we submit
that it is not right or just that said town should be thus de-
prived of its property, and bear the loss of its value. And,
under these circumstances, it is but just and proper that the
Commonwealth should save said town harmless from the default
and misdoings of its own officers where there is no other
redress provided.

Wherefore, your petitioners aforesaid do humbly pray that
your Honorable Court will pass such Acts as may be deemed
necessary for the Commonwealth aforesaid to refund and pay
to said town of Holyoke the sum of twenty-eight hundred
sixty-two dollars ($2,862.92,) being the value of said
liquors at the time they were taken, with interest thereon, or
such part thereof as, in your judgment, justice requires.

And, as in duty bound, will ever pray.

Dated at said Holyoke this 29th day of January, A.D. 1870.

A. HIGGINBOTTOM,
W. A. JUDD,
CHAS. A. CORSER,

Selectmen of Holyoke.


