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House of Representatives, February 10, 1870.

The Joint Special Committee, to whom was referred so much
of the governor’s address as relates to intoxicating liquors, also
a Bill to repeal “ An Act concerning the manufacture and sale
of Intoxicating Liquors,” together with the petitions and me-
morials of many citizens of the Commonwealth praying for the
repeal of the prohibitory law and the passage of a license law,
report the accompanying Bill.

Per order,

CHAS. R. TRAIN.

The undersigned, a minority of the Committee, beg leave to
report that, while concurring in the expediency of a consider-
able change in the existing laws upon the subjects referred to
them, they are unable to agree with the conclusions of the
majority in the foregoing Report, and are constrained to dissent
therefrom.

CHAS. R. LADD,
Of the Senate.

LEYI BTOCKBRIDGB,
D. L. HARRIS,
JOHN B. GOODRICH,

Of the House.

iCommoiuucultl) of illnsaacljuscfts.
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Be it enacted by the Senate and House of Representa-
tives, in General Court assembled, and by the authority of
the same, as follows:—

1 Sect. 1. No person shall sell, or expose, or keep
2 for sale, intoxicating liquors unless he is authorized
3 to sell the same in the manner provided in this act:
4 provided, that the maker of cider and native wines
5 may sell the same not to be drunk on his premises;
6 and provided, also, that the importer of liquor of for-
-7 eign production, imported under authority of the
8 laws of the United States, may own, possess, keep or

9 sell the same in the original casks or packages in
10 which it was imported, and in quantities not less
11 than the quantities in which the laws of the United
12 States require such liquor to be imported; and pro-
-13 vided, further, that nothing herein contained shall
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14 apply to sales made by sheriffs, deputy-sheriffs, cor-
-15 oners, constables, collectors of taxes, executors, ad-
-16 xninistrators, guardians, assignees in insolvency or
17 bankruptcy, or any other person required by law to
18 sell personal property.

1 Sect. 2. The mayor and aldermen of the several
2 cities and the selectmen of the several towns shall
3 license to be sellers of intoxicating liquors within
4 each city or town in their respective counties, one or
5 more persons, being applicants therefor, and as many
6 other such persons as in their opinion the public
7 convenience may require, upon the terms and con-
-8 ditions hereinafter provided.

1 Sect. 3. Licenses shall be granted only to the
2 following classes of persons, for the purposes, and on
3 payment of the fees hereafter named, to wit:—
4 First. Licensed innholders, to sell to be drunk on
5 the premises, who shall pay a fee, in the county of
6 Suffolk, of not less than three hundred dollars nor
7 exceeding two thousand dollars, and in all other
8 counties, of not less than one hundred dollars nor
9 exceeding one thousand dollars.

10 Second. Licensed common victuallers, to sell to be
11 drunk on the premises, intoxicating liquors, or malt
12 liquors and cider only, who shall pay a fee, in the
13 county of Suffolk, of not less than one hundred dol-
-14 lars and not exceeding one thousand dollars, and in
15 all other counties of not less than one hundred dol-
-16 lars and not exceeding three hundred dollars.
17 Hard. Liquor dealers engaged in no other business
18 in connection therewith, to sell not to bo drunk on
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19 the premises, who shall pay a fee of not less than
20 one hundred dollars and not exceeding fifteen hun-
-21 dred dollars.
22 Fourth. Grocers, apothecaries and druggists, to
23 sell not to be drunk on the premises, who shall pay a
24 fee of not less than fifty dollars and not exceeding
25 fifteen hundred dollars.
26 Fifth. Brewers and distillers may sell intoxicating
27 liquors, of their own manufacture, and at their place
28 of manufacture, or their regular place of business,
29 in quantities of not less than thirty gallons, the whole
30 to be exported from the state, and no part thereof to
31 be used therein, and the burden shall be upon such
32 persons, in any proceeding under this act, to prove
33 that the sale was for exportation, as aforesaid.
34 Brewers and distillers may be licensed to sell, not to
35 be drunk on the premises, upon the payment of one
36 hundred dollars; and in all licenses granted under
37 this act, the licensing authorities shall have regard to
38 the probable amount of business of the applicant in
39 determining the amount to be paid as a license fee,
40 within the limits herein established.
41 Any person or persons, non-residents of this Com-
-42 monwealth, engaged in selling, trading or vending in-
-43 toxicating liquors, and any hawker, peddler or travel-
-44 ling agent, engaged in selling for any person or

45 persons, who are non-residents of this Commonwealth,
46 or who have no licensed place of business established
47 therein, are hereby prohibited from making sales,
48 offering for sale, vending, trading or contracting, in
49 any manner whatsoever, in intoxicating liquors,
50 within the limits of this Commonwealth; and any
51 person so selling, offering for sale, vending, trading
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52 or contracting, shall be liable to a tine not exceed-
-53 ing five hundred dollars and imprisonment not ex-

-54 ceeding six months.

1 Sect. 4. If any person having a license to sell to
2 be drunk on the premises shall be found to have been
3 at the time the license was granted engaged in, or

4 shall afterwards engage in, the business of a grocer,
5 apothecary, druggist, brewer or distiller, on the prem-
-6 ises described in his license, or in any place connected
7 therewith, his license shall thereby be forfeited, and
8 he shall not be licensed for a period of one year after
9 the expiration of the term of the forfeited license,

10 and no license shall be granted to be exercised on the
11 premises described in the license so forfeited, for the
12 residue of the term thereof.

1 Sect. 5. Every license shall be signed by the clerk
2 of the city or town and recorded ; shall bear date
3of the day when issued; shall specify the build-
-4 ing in which sales of liquors are authorized to
5 be made, and where practicable, the part of the
6 building, and whether said liquors may or may not
7 be drunk on the premises of the person licensed,
8 and shall expire on the first day of May, unless
9 sooner adjudged to be void. One dollar shall in all

10 cases be paid by the person receiving the license, in
11 addition to the fee herein provided.

1 Sect. 6. It shall be the duty of the mayor and
2 aldermen of any city and the selectmen of any
3 town to revoke any license upon proof satisfactory to
4 them that the licensee has violated, or permitted to
5 be violated, any of the provisions of this act, after a
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6 summary hearing of the licensee, or notice and reason-
-7 able opportunity for him to be heard. After such
8 revocation, the licensee shall not be licensed for one
9 year after the expiration of the term of the license

10 so revoked, and no license shall be granted to be
11 exercised on the premises described in the license so
12 revoked for the residue of the term of the revoked
13 license.

1 Sect. 7. A license to sell intoxicating liquors, to
2 be drunk on the premises of the person licensed, shall
3 confer no authority to sell between the hours of
4 twelve o’clock in the night and five o’clock in the
5 next morning, nor during any part of the Lord’s day:
6 provided, however, that innholders shall have the right
7 at all times to furnish their guests with any article
8 which they shall by license be authorized to sell;
9 and provided, that apothecaries and druggists may

10 sell liquors at such times, on the requisition of a
11 licensed medical practitioner therefor, made out and
12 signed during the prohibited period or periods, not
13 to be drunk on the premises.

1 Sect. 8. No licensed person shall sell intoxicating
2 liquor to any intoxicated person, or to any person
3 under twenty-one years of age.

1 Sect. 9. All fees for licenses under this act shall
2 be paid to the treasurers of the several cities and
3 towns wherein the same are granted; and the said
4 treasurers shall, on the first day of every alternate
5 month, beginning with the month of June in each
6 year, pay over one-half of the fees received by them
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7 for licenses to the treasurer of the Commonwealth ;

8 and any officer neglecting for the space of five days
9 to make such payment shall forfeit the sum of fifty

10 dollars for each and every day said sum received by
11 him as aforesaid shall he retained in violation of this
12 section.

1 Sect. 10. The clerks of the several cities and
2 towns shall, on the first day of every alternate month,
3 beginning with the month of June in each year,
4 return to the secretary of the Commonwealth the
5 name of each person licensed, his place of residence,
6 the date and character of his license, and the amount
7of his license fee. Any officer neglecting to make
8 such return shall forfeit and pay the sum of fifty dol-
-9 lars for each offence.

1 Sect. 11. The mayor and aldermen of any city
2 and the selectmen of any town, and any police officer
3 or constable specially authorized by them, may at any
4 time enter upon the premises of any persons licensed
5 under this act, to ascertain the manner in which such
6 persons conduct their business, and to preserve order
7 therein. And such officers may at any time take
8 samples for analysis from any liquors kept by such
9 licensed persons; and in case said liquors are found

10 to be pure or of good quality, the expense of such
11 analysis shall be paid by the treasurer of the city or
12 town whose officers demanded the analysis ; hut if
13 such liquors are found to be impure or of bad quality,
14 the expense of the analysis shall be paid by the
15 licensed person, and may be recovered upon a com-
-16 plaint made by the treasurer of the city or town in
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17 which said samples were taken, against such licensed
18 person, who shall thereupon forfeit his license, and
19 shall not be licensed again within three years, and no
20 license shall be granted to be exercised on the prem-
-21 ises described in the license so forfeited for the residue
22 of the term thereof. Proceedings for the recovery of
23 the expense of said analysis, and for the decree of
24 forfeiture of said license, may be had before any
25 municipal, district, or police court or any trial jus-
-26 tice ; and such court or justice may also order such
27 liquors, found to be impure or of bad quality, to be
28 destroyed.

1 Sect. 12. When any person, by the excessive use
2 of intoxicating liquor, injures his health, exposes his
3 family to want or violence, or the town or city of his
4 settlement to expense, the mayor and aldermen and
5 the selectmen of such town or city shall, in writing,
6 forbid any licensed person to sell or deliver to him
7 any such liquor for the residue of the year of his
8 license; and they may, in like manner, forbid any
9 person licensed in any other city or town, to sell or

10 deliver such liquor to such person during the time
11 aforesaid ; and said prohibition shall be recorded by
12 the city or town clerks, in a record book of said city
13 or town ; and the mayor and aldermen and selectmen
14 shall, in like manner, from year to year, renew such
15 prohibition as to such persons as, in their opinion,
16 shall not have reformed.

1 Sect. 13. If any person, during the time of such
2 prohibition, and having notice thereof, whether by
3 the official notice aforesaid or otherwise, shall give or
4 sell to or purchase or procure for or in behalf of any
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5 such prohibited person any intoxicating liquor, he
6 shall be punished by a fine not exceeding fifty dollars,
7 or imprisonment in the house of correction for a term
8 not exceeding six months.

1 Sect. 14. A married woman may have an action
2 of tort in her own name against any person who has
3 sold or given to or purchased or procured for her
4 husband any liquors in violation of the twm preced-
-5 ing sections, and may recover compensation for any
6 loss or injury accruing to her thereby, and whatever
7 she may recover shall be her own property; and any
8 child of a person living with and dependent in whole
9 or in part upon said person to or for whom any

10 liquor may have been sold, given, purchased or pro-
-11 cured in violation of the two preceding sections, may
12 have a like action in his own name, or if a minor, in
13 the name of guardian or next friend, and may recover
14 compensation for any loss or injury accruing to him
15 thereby, and whatever may be recovered shall be his
16 own property. And any person may have a like
17 action to recover compensation for any loss or injury
18 accruing to him by means of any such sale, gift, pur-
-19 chase or transfer in violation of the two preceding
20 sections.

1 Sect. 15. Any person convicted of a violation of
2 any of the provisions of this act, shall be punished
3 by a fine not exceeding five hundred dollars, and con-
-4 finement at hard labor in the house of correction not
5 exceeding six months.
6 Any licensed person so convicted shall, in addition
7 to said penalties, forfeit his license, and shall not

2*
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8 again be licensed for the period of one year after the
9 expiration of the term of his license; and no license

10 shall be granted to any person under this act to be
11 exercised on the premises described in the said for-
-12 feited license during the residue of the term thereof.

1 Sect. 16. If a violation of the terms or pro-
-2 visions of this act shall be committed on the premises
3 in which a license is authorized to be exercised, the
4 licensee shall forfeit his license, unless he shall satisfy
5 the authorities having power to revoke the same or
6 to decree it forfeit that the violation took place with-
-7 out his knowledge and against his will, and that he
8 had used due care and diligence to prevent the occur-
-9 rence thereof. In case of a violation of any of the

10 terms ot the license or of any of the provisions of
11 this act, the license may be revoked by the municipal
12 authorities, as provided in this act, or it may be
13 decreed forfeit as part of the judicial decree or judg-
-14 ment where proceedings are had before any court or
15 justice for any other purpose named in this act, and
16 the pendency of such proceedings shall not suspend
17 or interfere with the powers of the municipal author-
-18 ities to revoke the same.

1 Sect. 17. The delivery of intoxicating liquor in
2 or from any building, booth, stand or other place,
3 except a private dwelling-house, or in or from any
4 private dwelling-house, if any part thereof or its
5 dependencies is used as an inn, eating-house or shop
6 of any kind, or other place of common resort —such
7 delivery in either case being to any person not
8 bona fide a resident therein—shall be prima facie
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9 evidence that such delivery is a sale of intoxicating
10 liquors.

1 Sect. 18. The terms intoxicating liquor or liquors
2 in this act shall be construed to include ale, porter,
3 strong beer, lager beer, cider and all wines, as well
4 as distilled spirits.

1 Sect. 19. No license granted under this act shall
2 authorize the person licensed to keep or maintain
3 either a public bar or a tippling-shop.

1 Sect. 20. If any person, licensed under this act
2 to sell malt liquors and cider only, shall at any time,
3 have upon the premises described in his license, any
4 other kind of intoxicating liquor, he shall forfeit his
5 license and be punished by a tine, not exceeding five
6 hundred dollars, in addition to any other penalties he
7 may incur under the provisions of this act.

1 Sect. 21. Any liquor forfeited under the pro-
-2 visions of the act to which this is in addition, which
3 in the opinion of the justice or court is suitable for
4 use for medicinal, chemical or mechanical purposes,
5 shall, by the authority of the written order of the
6 justice or court, be sold at public auction by the per-
-7 son named in such order, and the proceeds of such
8 sale, after deducting the expenses of sale, shall be
9 paid to the treasurer of the town or city in which

10 the said liquor was at the time it was seized; one-
-11 half of said sum to be paid over by the treasurer of
12 the town to the treasurer of the Commonwealth, in
13 the manner provided in the ninth section of this act.
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14 Any such liquor which, in the opinion of the
15 justice or court, is not suitable for use as aforesaid,
16 shall, by like order, be destroyed in the presence of
17 the justice or court, or in the presence of some per-
-18 son appointed thereby to witness such destruction,
19 and the witness shall join with the officer in attesting
20 the fact upon the back of the order by authority of
21 which it was done.

1 Sect. 22. Sections one to forty-three, inclusive,
2 section fifty-two, and sections fifty-seven to sixty-
-3 two, inclusive, of chapter four hundred and fifteen
4 of the acts of the year eighteen hundred and sixty-
-5 nine, are hereby repealed: provided, that nothing
6 herein contained shall affect any prosecution now
7 pending or any penalty or forfeiture already incurred.

1 Sect. 23. The municipal courts of any cities,
2 trial justices in their respective counties, district and
3 police courts within their districts, shall have juris-
-4 diction concurrent with the superior court over all
5 violations of the provisions of this act.

1 Sect. 24. This act shall take effect upon its pas-
-2 sage.
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Commomocalti) of illaosacljusctts.

MINORITY REPO R T.

The undersigned members of the “Joint Committee on In-
toxicating Liquors,” to whom was referred so much of the
message of His Excellency the governor, as referred to that
subject; also, the several petitions and remonstrances on the
subject of the “ prohibitory law,” respectfully ask leave to
present 'the following reasons for dissenting from the “Bill ”
reported by a majority of the Committee:

1. Because, if “intoxicating liquors” are good and desira-
ble for food, or as a beverage, no license should be required for
their sale, but all should be allowed to sell the same, who
desire so to do, without let or hindrance.

2. The whole idea of licensing the sale of intoxicating
liquors, to be used as a beverage, as expressed in the various
sections of the bill, goes to show the great danger to the com-
munity in their use, and the utter impossibility of guarding it
against the awful consequences from the abuse of the privileges
granted; add to this the fact that, there has never been, in any
nation or State, a license law established that lias not utterly
failed to protect its citizens against such abuse, and the im-
probability that this will be more successfully enforced ; and
we entirely fail to see the good that can come to the Common-
wealth from the passage of this Bill, but rather evil, only evil,
and that continually.

3. Intoxicating liquor, used as a beverage, is the direct cause
of a large majority of the crimes that disturb and alllict the
community, and furnish inmates for our prisons, and victims
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for the scaffold ; and more than three-fourths of the inmates of
our almshouses (to say nothing of the great amount of suffering
outside of them from the same cause,) owe their present condi-
tion to the use of intoxicating liquors.

To license their sale, therefore, for such purpose is but to
give respectability to their traffic in them, to encourage the
young to form such habits as ultimately lead to their ruin, is
wrong in principle, and should have no place in the “ statute
books ” of a community calling itself American, Republican,
Democratic, or Christian.

Having submitted thereasons for our dissent from the “Bill ”

of the majority of the Committee, we respectfully submit the
following Bill.

C. A. WHEFLOCK.
RODNEY FRENCH.
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In the Year One Thousand Eight Hundred and Seventy

AN ACT

To amend the Four Hundred and Fifteenth chapter of
the Acts of eighteen hundred and sixty-nine.

Be it enacted hy the Senate and House of Representa-
tives, in General Court assembled , and hy the authority of
the same, as follows :

1 Sect. 1. The governor, by and with the consent
2 of the council, shall appoint three commissioners for
3 the county of Suffolk, whose duty it shall be to ap-
-4 point and commission, annually, in the month of
5 , as many apothecaries and druggists as shall
6 satisfy them that they desire and intend to sell alco-
-7 holic liquors for medicinal purposes only, for one
8 year, unless the said commission is sooner revoked.

1 Sect. 2. Said apothecaries and druggists shall
2 purchase all their alcoholic liquors of the state liquor
3 agent, and keep a record of the kinds and amount of
4 liquors so purchased, the date when purchased, and

’lommomxjmltf) of illassactyitsetts.
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5 the price paid for the same; also, a record of the
6 names of all persons to whom the said liquors are
7 sold, the date of their sale, and the price received for
8 the same; which record shall be open at all times to
9 the inspection of said commissioners, of justices of

10 the peace, and of the mayors and aldermen of the
11 cities, and of the selectmen of the towns, in which
12 they exercise their office.

1 Sect. 3. The commissioners shall have power to
2 revoke any appointments they have made upon being
3 satisfied that the appointee has sold alcoholic liquors
4 for any but a medicinal purpose, or has otherwise
5 abused his trust, and he shall be ineligible to a re-
-6 appointment for the term of five years.

1 Sect. 4. Apothecaries and druggists so appointed
2 to sell alcoholic liquors, shall make a return quar-
-3 terly, under oath, to the appointing power, of the
4 kind and quantity of all alcoholic liquors purchased,
5 of whom they are purchased, the date when pur-
-6 chased, and the price paid; also the names of the
7 persons to whom sales are made, the date thereof,
8 and the amount received therefor.

1 Sect. 5. It shall be the duty of the commission-
-2 ers for Suffolk county to appoint three assistant com-
-3 missioners for each of the other counties in the state,
4 who shall have all the powers and duties in their
5 respective counties, in so far as appointing apotheca-
-6 ries and druggists to sell intoxicating liquors is con-
-7 cerned, and of revoking said appointments, as the
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8 commissioners of Suffolk county have in and for that
9 county, in these respects.

1 Sect. 6. The commissioners for Suffolk county
2 shall be appointed for two, three, and four years
3 respectively, one retiring annually after the close of
4 the second year, the vacancies to be filled by the gov-
-5 ernor and council. The said commissioners shall have
6 a compensation amounting to
7 dollars per annum, to be paid by the county of Suf-
-8 folk. The assistant commissioners for the other
9 counties of the state shall be appointed for the same

10 length of time, one retiring annually after two years,
11 and the vacancies being filled by the said commis-
-12 sioners of Suffolk county. The compensation of
13 said assistant commissioners shall be five dollars per
14 day each, and travelling expenses, when actually
15 employed, such compensation to be paid by the
16 counties in and for which they are respectively
17 appointed.

1 Sect. 7. Said apothecaries and druggists so ap-
-2 pointed to sell alcoholic liquors for medicinal pur-
-3 poses only, shall conform to such rules and regulations
4 as the board appointing them may prescribe, and
5 shall give bonds satisfactory to said commissioners in
6 the sum of six hundred dollars for the faithful per-
-7 formance of their trusts, to be recovered in case of a
8 violation in any court of competent jurisdiction.

1 Sect. 8. Any person purchasing alcoholic liquor
2 of a regularly appointed apothecary or druggist for
3 other than medicinal purposes, shall be fined fifty

3
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4 dollars and costs, and be imprisoned in the bouse of
5 correction thirty days.

1 Sect. 9. Any apothecary or druggist convicted
2 of selling alcoholic liquors for any purpose except for
3 a medicine, shall be punished by a fine of not less
4 than one hundred dollars nor more than five hundred
5 dollars, and confinement at hard labor in the house
6 of correction not less than one month and not
7 exceeding six mouths.

1 Sect. 10. All provisions relating exclusively to
2 apothecaries and druggists in chapter four hundred
3 and fifteen of the acts of eighteen hundred and sixty-
-4 nine are hereby repealed.

1 Sect. 11. This act shall take effect from and
2 after its passage.


