
HOUSE .... No. 85.

House of Representatives, February 14, 1870.

The Committee on Towns, to whom was referred the po-
tion of Hawes Atwood and others, of Malden, for the incorpo-
ration of the southerly part of Malden into a new town, report
leave to withdraw.

Per order,

WM. COGSWELL.

(£ommonawaltl) of itlassacljusctta.
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The minority of the Committee to whom was referred the
petition of Hawes Atwood and others, for a division of the
town of Malden, beg leave to submit the following Report:—

Each town in this Commonwealth is a small democracy, in
which the people manage directly their own affairs. The legal
voters meet as a deliberative body, to pass upon questions relat-
ing to education, highways, police, the poor, and to other mat-
ters affecting the safety and comfort of the people. To ac-
complish these purposes towns must be limited in size, and
must not be made up of rival and hostile communities. If the
voters are too numerous in towns, when important interests are
at stake there can be no proper deliberate action, and if the
sections are hostile or rival there will be log-rolling and man-
agement which are fatal to a healthy public spirit and to a
proper and honest administration of town affairs. Whenever
the legislature has found towns failing in any respect to answer
the purposes for which they were created, and they are made
up of communities which are large enough and strong enough
to form new towns, and such communities would act more har-
moniously and efficiently by themselves, new towns have been
created.

Charlestown originally extended over a territory now occu-
pied by ten towns. Within about twenty-five years nearly all
the towns in the vicinity of Boston have been divided. North
Chelsea and Winthrop have been set off from Chelsea, Melrose
from Malden, Somerville from Charlestown, West Roxbury
from Roxbury and Hyde Park from Dorchester.

Wherever an exigency has arisen from the growth of popu-
lation, the legislature has interposed and created a new town.

tonmmrajmltl) oi ittassadjusctts.
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The subscribers are of the opinion that, in accordance with
the established policy of the Commonwealth, Malden should be
divided for the following among other reasons ;

First. Malden has about 8,500 inhabitants, and is growing
rapidly, and is, or soon will be, too large for a town govern-
ment. Only ten towns in the Commonwealth have as many
polls. Her town meetings on important occasions are too large.
She must soon be divided or become a city. We are of the
opinion that when practicable and otherwise desirable, it is
better to divide towns than to charter cities. After division,
Malden will have about 6,500 inhabitants, and South Malden
about 2,000. Malden has now an area of 5,535 acres, and
the new town will contain about 2,400, leaving more than
3,100 to Malden. Malden will be larger in territory than
most of the towns near Boston, and South Malden will con-
tain more land than either Somerville, Watertown, Chelsea,
Charlestown, Winthrop, Swampscott, Marblehead or Brighton.
Both towns will have about the average proportion of land
suitable for building.

The valuation of Malden in $3,350,430. Of this South Mal-
den will take about $1,500,000, and leave about $4,850,130.

South Malden will have a larger valuation and population
than 150 towns in this Commonwealth. The wealth will be
divided nearly in proportion to the population, so that neither
section will suffer any material pecuniary injury.

Second. The people of South Malden seek a new town or-
ganization with great unanimity and earnestness. The counsel
for the remonstrants charged them with too great persistency.
They have within twenty-three years made seven applications
to the legislature for a new town : in 1847, 1848, 1856, 1857,
1868, 18' 9 and 1870. It appeared that the leaders in the
movement in 1847 and 1856 were different,and that the present
petition is mainly supported by still another set of men. The
matter has been fully discussed again and again in public meet-
ings in South Malden, and it appeared that of the whole num-
ber of petitioners and remonstrants, about nine-elevenths of
those residing within the limits of the new town, as petitioned
for, were for the new town, and two-elevenths were against it.
It appeared that about forty-eight had signed the petition and
remonstrance. These we do not count.
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It was agreed by the parties at the hearing, that the petition-
ers and remonstrants were as follows :

Petitioners’ names on check list, .
. . . 198

Remonstrants’ “ “ “

.... 44
Petitioners not “ “

.
. 11l

Remonstrants’ names “ “
. . 22

Petitioners assessed and not on list . . . 75
Remonstrants “ “ “

... 14

The unanimity is as great as could be expected, ifwe consider
the natural influence of Malden Centre. Of the seven witnesses
from South Malden against the petition, four are employed in
some way by the town, and the other three appeared to have
passed the active period of life, and to have an aversion to any
change natural to their age, and two of them admitted that
they had favored division ten years ago.

We have changed the line prayed for by the petitioners, in
order to straighten it and include a few more persons, but this
does not materially affect the relative numbers of petitioners and
remonstrants.

We believe that a judgment of the people in favor of such a
measure can rarely be found more intelligent, unanimous and
deliberate. This will of the people, so frequently and earnestly
expressed, in our opinion is entitled to great weight, and unless
opposed by very strong circumstances should be decisive.

The property of the petitioners is valued at, . . $893,660
of the remonstrants “ “

. 209,353
of those who signed both the petition

and remonstrance, . .
. 15,400

Malden Centre and South Malden are essentially distinct and
rival communities. Each has land in the market, and is striv-
ing to present the greatest attractions to new comers. They
have separate schools, churches, stores, post-offices, and have
no business relations with each other. It appeared that the
average number of passengers per day, passing from one village
to the other by the usual conveyance, would hardly fill one
horse car.
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The municipal wants of the two sections are different. Mal-
den, against the nearly unanimous vote of South Malden, has

introduce water from Spy Pond. South Malden now
has the Mystic River water within its limits, and needs no ad-
ditional supply.

■ South Malden needs a larger percentage of expenditure upon
highways, and a smaller percentage upon other things, than
the Centre.

The high schools of Chelsea and Charlestown are more ac-
cessible to the children of South Malden than the one at Malden
Centre, and the grade of the schools in South Malden has been
reduced because a high school has been established in Malden
Centre. Of this there is complaint. The village of South
Malden is nearly two miles from Malden Centre, but only one
mile from the Charlestown line, and only one mile and a quarter
from Chelsea.

The laud is higher near the dividing line, and is now thinly
settled. Land there is worth only two or three cents per foot,
while at Malden Centre land is worth in many places fifty cents
per foot, and in South Malden from ten to twelve cents per foot.
The witnesses differed in their views upon the question whether
laud near the dividing line would be built upon soon, but we
regard the value of land in the different localities as conclusive
evidence that the tendency of population is towards the two
villages. But even if there should be a considerable population
near the line, it would, in our judgment, be no material objec-
tion to the division.

it appears that the lines between Malden and Medford, and
Malden and Chelsea, pass through villages, and that no incon-
venience comes from it.

But to our minds, the strongest reason in favor of a division
is the fact that the experience of twenty-five years has shown
that these communities are politically distinct. During that
period, South Malden has before each town meeting held its
separate caucus, and sent the names of its nominees to the
caucus at Malden Centre, with a request that they be accepted.
There has been a constant recognition of the fact, that there were
two communities, and that the larger one could govern the
smaller. Within a few years the nominees of the public caucus
at .South Malden have been rejected. This has led to a bitter
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feeling. Throughout the hearing, in speaking of the distribu-
tion of the funds of the town, the question was: What has
Malden Centre given to South Malden ? In our opinion, no
community of citizens of Massachusetts should be compelled
against its will, to submit to the control and dominion of an-
other and rival community. It crushes out all public spirit,
and makes the performance of political duties repugnant to
every manly feeling.

We think that the people of South Malden are entitled to
credit for their earnest endeavor to free themselves for what
has become to their minds an intolerable yoke.

We are of the opinion that the town of Malden will be
benefited, rather than injured, by the division. She will be left
large enough aud rich enough. Her town hall and high
school will be in the centre, after the division. Her town
meetings will be smaller, more manageable and harmonious.

And we are of the opinion that if the town treasury of Malden
were not used to pay the expenses of this opposition, it would
soon die out; and that if the people of Malden Centre should
not cheerfully acquiesce in the division, they would look upon
it as inevitable. We regard the question as simply this: Shall
the Commonwealth of Massachusetts compel a community
which is larger than an average town, aud which has often with
much unanimity, sincerity and earnestness declared its desire
to be independent, to continue under the dominion of a rival
community, and submit to what they believe to be an unjust
and intolerable burden ? We believe she will not, aud we
accordingly submit the accompanying Bill.

Respectfully submitted.

DAVID T. WOODWELL,
For himself and Joseph P. Johnson.



1870.] HOUSE—No. 85. T

AN ACT
To incorporate the Town of Everett.

Be it enacted by the Senate and House of Representa-
tives, in General Court assembled , and by the authority of
the same , as follows :

1 Sect. 1. All the territory now within the town
2 of Malden, in the county of Middlesex, comprised
3 within the following limits, that is to say : beginning
4 at the stone monument in the line between said
5 Malden and the town of Medford, which is marked
6 “ number three ;

” thence running easterly and south-
-7 erly by the centre of a creek and Malden river to the
8 centre of the Malden canal ; thence by the centre of
9 said canal to the range of the north line of Wyllis

10 avenue; thence by said last named line and the
11 northerly side of said avenue to Main street; thence
12 across Main street to the southerly side of Belmont
18 street; thence by the southerly side of Belmont
14 street to Ferry street; thence crossing Ferry street

tfommomumltt) of ittasscuijitoette

In the Year One Tnousand Eight Hundred and Seventy.
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15 obliquely to the northern side of Rich street; thence
16 north fifty-six degrees east by the northerly side of
17 Rich street fourteen hundred and ninety-one feet to
18 a stake; thence south eighty-four degrees east six
19 thousand and eleven feet to a stake in the line be-
-20 tween said Malden and the town of North Chelsea,
21 said stake being two hundred and forty-seven feet
22 northerly from the stone monument in said last men.-
23 tioned line, which is marked “ M. N. C. eleven ;

” and
24 thence south-westerly, north-westerly and northerly,
25 as the present dividing line between said Malden and
26 North Chelsea, Chelsea, Charlestown, Somerville and
27 Medford runs, to the first mentioned bound, is hereby
28 incorporated into a town by the name of Everett; and
29 said town of Everett is hereby invested with all the
30 powers, privileges, rights and immunities, and subject
31 to all the duties and requisitions to which other towns
32 are entitled and subjected by the constitution and
33 laws of this Commonwealth.

1 Sect. 2. The inhabitants of said town of Everett
2 shall be holden to pay all arrears of taxes which have
3 been legally assessed upon them by the town of Mal-
-4 den, and all taxes heretofore assessed and not col-
-5 lected shall be collected and paid to the treasurer of
6 the town of Malden, in .the same manner as if the
7 act had not been passed ; and also their proportion of
8 all county and state taxes that may be assessed upon
9 them previously to the taking of the next state valua-

-10 tion, said proportion to be ascertained and determined
11 by the last valuation in the said Malden.

1 Sect. 3. Said towns of Malden and Everett shall
2 be respectively liable for the support of all persons
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3 who now do or shall hereafter stand in need of
4 relief as paupers, whose settlement was gained by
5 or derived from a settlement gained or derived
6 within their respective limits.

1 Sect. 4. The corporate property belonging to the
2 town of Malden at the date of the passage of this act,
3 and the public debt of the said town existing at said
4 date, shall be divided between the towns of Malden
5 and Everett according to the valuation of the property
6 within their respective limits as assessed May first,
7 eighteen hundred and sixty-nine, and said town of
8 Everett shall receive from said town of Malden a
9 proportionate part of whatever amount may hereafter

10 be refunded to said town of Malden from the state or
11 United States, to reimburse said town of Malden for
12 bounties to soldiers, or state aid paid to soldiers’
13 families, after deducting all reasonable expenses; and
14 said town of Everett shall bear the expense of making
15 the survey and establishing the line between said
16 towns of Malden and Everett: provided , however,
17 that the inhabitants of said town of Everett, shall not
18 be liable to pay for any portion of the debt incurred
19 for the introduction of water from Spot Pond within
20 the lines of Malden.

1 Sect. 5. In case said towns of Malden and Everett
2 shall not agree in respect to a division of property,
3 debts, town paupers, or state or county taxes, the
4 superior court for the county of Middlesex shall,
5 upon the petition of either town, appoint three com-
-6 potent and disinterested persons to hear the parties
7 and award thereon ; and their award, or the award of

2
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8 any two ofthem, being accepted b\ said court, shall be
9 final. In making said award, said commissioners

10 shall assign the real estate belonging to the town of
11 Malden, at the time of the passage of this act, to the
12 town within which said estate shall be situated, so far
13 as such a division shall be practicable.

1 Sect. 6. The town of Everett, for the purpose of
2 electing representatives to congress, senators and
3 representatives to the general court, and members of
4 the governor’s council, until the next decennial census,
5 or until another apportionment be made, shall remain a
6 part of the town of Malden, and vote therefor at such
7 place as the town of Malden shall vote; and the
8 selectmen of Everett shall make a true list of all per-
-9 sons within their town qualified to vote at every such

10 election, and shall post up the same in said town of
11 Everett, and shall correct the same as required by
12 law, and shall deliver such list to the selectmen of
13 the town of Malden, seven days at least before such
14 election, to be used thereat.

1 Sect. 7. Any justice of the peace within and for
2 the county of Middlesex may issue his warrant, di-
-3 rected to any inhabitant of the town of Everett, requir-
-4 ing him to notify and warn the inhabitants thereof
5 qualified to vote in town affairs, to meet at the time and
6 place therein appointed, for the purpose of choosing
7 all such town officers as towns are by law authorized
8 and required to choose at their annual meetings; and
9 sain warrant shall be served by publishing a copy

10 thereof in some newspaper printed in the town of
11 Malden, and by posting up copies thereof, all attested
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12 by the person to whom the same is directed, in three
13 public places in said town of Everett seven days at
14 least before such time of meeting. Such justice, or

15 in his absence, such inhabitant required to notify the
16 meeting, shall preside until the choice of moderator
17 in said meeting. The selectmen of the town of Mal-
-18 den shall, before said meeting, prepare a list of voters
19 in said town of Everett qualified to vote at said meet-
-20 ing, and shall deliver the same to the person presiding
21 at such meeting before the choice of a moderator
22 thereof.

1 Sect. 8. This act shall take effect upon its pas-
-2 sage.




