
HOUSE.... No, 155.

House op Representatives, March 9,1870.

The Committee on the Judiciary, to whom was referred the
petition of the city of Worcester, for amendments to the Better-
ment Law relating to said city, report the accompanying Bill.

Per order,

T. H. SWEETSER.

(Hommomumltl) of iltassacljusctts.
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AN ACT

Concerning the laying out, altering, widening, and im-
proving the Streets of the City of Worcester.

Be it enacted by the Senate and House of Representa-
tives, in General Court assetnbled, and by the authority of
the same, as follows :—

1 Sect. 1. The city council of the city of Worces-
-2 ter, and the county commissioners of the county of
3 Worcester, shall continue to have and exercise all the
4 power and authority in relation to the laying out, ac-
-5 ceptance, altering, widening, changing the grade of,
6 and discontinuing of the streets and highways within
7 said city, which are vested in them, respectively, by
8 the charter of said city, and by the general laws of
9 the Commonwealth ; and nothing in the provisions of

10 chapter one hundred,and seventy-four of the acts of
11 the year eighteen hundred and sixty-six, or of chap-
-12 ters seventy-five and two hundred and seventy-six of
13 the acts of the year eighteen hundred and sixty-eight,

Commcmiumltl) of iHassadjusctts.

In the Year One Thousand Eight Hundred and Seventy.
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14 nor the acceptance of said acts, or of either of them,
15 by the city council of said city, shall be construed to
16 affect the power and authority in relation to such
17 streets and highways so vested in said city council
18. and county commissioners; and all proceedings here-
-19 tofore instituted or had before said county commis-
-20 sioners in relation to such streets and highways, so
21 far as such proceedings want effect or validity by
22 reason of anything contained in said acts, are hereby
23 confirmed, and the same shall be taken and deemed
24 good and valid in law to all intents and purposes
25 whatsoever; and for the purpose of laying out, altering,
26 widening, and improving the streets of said city, said
27 city council and county commissioners may take land,
28 and may remove the whole or any part of any build-
-29 ing which in their judgment it may be necessary to
30 take or remove.

1 Sect. 2. When any street or way in the city of
2 Worcester shall be laid out, altered, widened, graded
3 or discontinued, the power to adjudge and determine
4 whether any real estate in said city receives benefit
5 and advantage therefrom, and to adjudge and deter-
-6 mine the value of such benefit and advantage to any
7 such estate, and to estimate and assess upon the same
8 a proportional share of the expense of such laying
9 out, altering widening, grading or discontinuance,

10 under the authority of said acts, and all other powers
11 vested by said acts in the board of aldermen of the
12 city of Boston shall, except as herein provided, be
13 vested in and exercised by the mayor and aldermen of
14 the city of Worcester; and the provisions of all said
15 acts and of chapter three hundred and sixty-seven of
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16 the acts of the year eighteen hundred and sixty-nine,
17 shall extend and be applicable to said city, except as
18 otherwise provided in this act: provided, that the en-

-19 tire amount assessed for such benefit and advantage
20 upon all the estates shall not exceed in amount one-
-21 half of such adjudged benefit and advantage; and in
22 no case shall such assessment exceed the amount to
23 be paid by said city for such laying out, altering,
24 widening, grading or discontinuance, including
25 damages for land and buildings.

1 Sect. 3. The mayor and aldermen of said city
2 shall have power to make such assessments when
3 streets are laid out, altered, widened, graded or dis-
-4 continued under the order of the city council, or
5 when highways or city streets are laid out, altered,
6 widened, graded or discontinued under the order of
7 the county commissioners, and in such case due al-
-8 lowance shall be made for any benefit set off under
9 the provisions of section sixteen of the General

10 Statutes.

1 Sect. 4. When any real estate shall receive any
2 benefit and advantage by the laying out, altering,
3 widening, grading or discontinuing of any street or
4 highway within said city, and be liable to assessment
5 on account of the benefit and advantage so received,
6 such assessment may be laid at any time within two
7 years after the passage of the order for the laying out,
8 altering, widening, grading or discontinuing, and not
9 afterwards; and all such assessments shall constitute

10 a lien upon the real estate so assessed, to be enforced
11 in the same manner, with like charges for costs and
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12 interest as is provided by law for the collection of
13 taxes.

1 Sect. 5. This act shall apply to the laying out,
2 altering, widening, grading or discontinuing of streets
3 and ways hereafter completed within said city,
4 whether commenced before or after the passage of
5 this act, and shall not be construed as repealing any
6 existing laws relating to the laying out, altering,
7 widening, grading or discontinuing streets or ways.

1 Sect. 6. Any person aggrieved by the doings of
2 the mayor and aldermen of said city under this act
3 and the acts herein referred to, may apply for a jury
4 by petition to the superior court, at any term thereof
5 which shall be holden within the county of Wor-
-6 cester within one year after the passage of the
7 order or proceedings upon which the application is
8 founded; or if a suit is instituted within one year
9 wherein the legal effect of the proceedings of the

10 mayor and aldermen shall be called in question,
11 such application may be made at any time within
12 one year after the final determination of such suit;
13 and thereupon said court shall, after due notice to
14 the city, order a trial by jury to be had at the bar
15 of the court in the same manner in which other
16 civil causes are there tried by jury, and if either party
17 request it, the jury shall view the place in question.








