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House of Representatives, March 29,1870.

The Committee on Claims, to whom was referred the petition
of the Selectmen of the town of Holyoke for reimbursement
of liquors seized by a deputy constable of the Commonwealth,
on or about the Ist of April, 1867, from the store of E. H.
Flagg, in said town of Holyoke, have duly considered said
petition, and

That it appears that, Mr. Flagg was appointed by the select-
men of Holyoke an agent for the town to sell spirituous and.
intoxicating liquors July 9th, 1866 ; but they did not stipulate
the salary, as is required by the 17th section of chapter 86 of
the General Statutes, but, regardless of this provision of law,
the selectmen agreed to allow Mr. Flagg the profits on His
sales, which was in violation of law. And besides, it appears
that at the time Mr. Flagg received the appointment he had in
his store a large amount of liquors which did not come from
the State agency, but which was purchased of outside parties.
This stock of liquors was not transferred to the town, and no
appraisal was made, and there are no means of ascertaining the
quantity or value of the same at the time of his appointment.
It appears that Mr. Flagg employed counsel, made the complaint
and prosecuted the claim against the deputy constable who
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made the seizure and carried the liquors to the city of Spring-
field. And it also appears that, on the 17th of May, 1869,
Judge Putnam, then holding a court, ordered the liquors to
be restored to Mr. Flagg; but it seems this order of the court
has not yet been obeyed.

In the meantime the selectmen gave Mr. Flagg, who was
treasurer of the town, an order for $2,469.72, to compensate
him for the liquors which had been seized by the State con-
stable.

This was not given for some time after Mr. Flagg presented
his bill, and was then given reluctantly. Soon after this fact
became known the town took some action relative to the matter
of recovering the money, and restoring the same to its treasury.
A committee was appointed by the town, and they were in-
structed to proceed to collect it of the selectmen who gave the
order, or of Mr. Flagg, but for some reason both of these
projects were abandoned.

And now, after it has been found that the order of the court
cannot be complied with, for the reasons that the liquors cannot
be found, the town of Holyoke comes here and asks the State
to pay the bill.

The Committee do not deem it their duty to express any
opinion in regard to the seizure or the order of the court, and
they fail to see how the town of Holyoke has any claim in jus-
tice or equity upon the State for liquors seized which clearly
belonged to Mr. Flagg, and therefore report that the petitioners
have leave to withdraw.

For the Committee,

E. P. BROWNELL.
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The undersigned, a minority of the Committee on Claims, to
whom was referred the petition of the Selectmen of the town
of Holyoke, for compensation for liquors seized by State Con-
stable Harvey H. Billings, April Ist, 1867, being unable to agree
with the majority in the conclusions they have reached, there-
fore submits the following Resolve.

H. A. MADDEN.

(ftommonumltt) of iHassacljiisette.
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Resolved, That there be allowed and paid out of the treas-
ury of the Commonwealth to the town of Holyoke, the sum of
twenty-eight hundred and sixty-two dollars and ninety-two
cents.

Commomoeoltl) of iftassadjusrtte,

In the Year One Thousand Eight Hundred and Seventy.

RESOLVE

In favor of the Town of Holyoke.


